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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 
107-137 .... To authorize the Secretary of the Interior to establish the , 2002 
Ronald Reagan Boyhood Home National Historic Site, 
and for other purposes. 
107-138 .... To require the valuation of nontribal interest ownership of 5, 2002 
subsurface rights within the boundaries of the Acoma 
Indian Reservation, and for other purposes. 
107-139 .... To amend the Higher Education Act of 1965 to establish 8, 2002 
fixed interest rates for student and parent borrowers, to 
extend current law with respect to special allowances 
for lenders, and for other purposes. 
107-140 .... To amend title 18 of the United States Code to correct a Feb. 8, 2002 
technical error in the codification of title 36 of the 
United States Code. 
107-141 .... Asian Elephant Conservation Reauthorization Act of 2002 Feb. 12, 2002 
107-142 .... Pacific Northwest Feasibility Studies Act of 2002 ............... Feb. 12, 2002 
107-143 .... Recognizing the 91st birthday of Ronald Reagan Feb. 14, 2002 
107-144 .... To designate the facility of the United States Postal Serv- Feb. 14, 2002 
ice located at 811 South Main Street in Yerington, Ne- 
vada, as the “Joseph E. Dini, Jr. Post Office”. 
107-145 .... To designate the facility of the United States Postal Serv- Feb. 14, 2002 
ice located at 39 Tremont Street, Paris Hill, Maine, as 
the “Horatio King Post Office Building”. 
107-146 .... To designate the United States Post Office located at 60 Feb. 14, 2002 
Third Avenue in Long Branch, New Jersey, as the “Pat 
King Post Office Building”. 
107-147 .... Job Creation and Worker Assistance Act of 2002 ...... -. Mar. 9, 2002 ...:... 
107-148 .... Radio Free Afghanistan Act ..... Mar. 11, 2 


107-149 .... Appalachian Regional Development Act Amendments of Mar. 12, 2002 
2002. 


107-150 .... Family Sponsor Immigration Act of 2002 <caacresd ee 2002 


107-151 .... To revise certain grants for continuum of care assistance Mar. 
for homeless individual and families. 
107-152 Congratulating the United States Military Academy at Mar 
West Point on its bicentennial anniversary, and com- 
mending its outstanding contributions to the Nation. 
107-153 .... To encourage the negotiated settlement of tribal claims .... Mar 
107-154 .... To extend the period of availability of unemployment as- Mar. 2! 
sistance under the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act in the case of victims of 
the terrorist attacks of September 11, 2001. 
107-155 .... Bipartisan Campaign Reform Act of 2002 ................ eee Mar. 27, 2002 
107-156 .... To extend the authority of the Export-Import Bank until Mar. 31, 2002 
April 30, 2002. 
107-157 .... District of Columbia College Access Improvement Act of Apr. 4, 2002 
2002. 
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107-159 .... 
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107-162 .... 


107-168 .... 
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107-1665 .... 
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107-169 .... 
107-170 .... 
107S271 5. 
107-172 

107-178 .... 
107-174 .... 


107-175 .... 


107-176 .... 


107-177 .... 


LIST OF PUBLIC LAWS 


To amend Public Law 107-10 tc authorize a United States 
plan to endorse and obtain observer status for Taiwan 
at the annual summit of the World Health Assembly in 
May 2002 in Geneva, Switzerland, and for other pur- 
poses. 

To amend the Act entitled “An Act to authorize the leas- 
ing of restricted Indian lands for public, religious, edu- 
cational, recreational, residential, business, and other 
purposes requiring the grant of long-term leases”, ap- 
proved August 9, 1955, to provide for binding arbitra- 
tion clauses in leases and contracts related to reserva- 
tion lands of the Gila River Indian Community. 

To designate the facility of the United States Postal Serv- 
ice located at 3698 Inner Perimeter Road in Valdosta, 
Georgia, as the “Major Lyn McIntosh Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 805 Glen Burnie Road in Richmond, Vir- 
ginia, as the “Tom Bliley Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 685 Turnberry Road in Newport News, 
Virginia, as the “Herbert H. Bateman Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 310 South State Street in St. Ignace, 
Michigan, as the “Bob Davis Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located in Harlem, Montana, as the “Francis 
Bardanouve United States Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 3131 South Crater Road in Petersburg, 


Virginia, as the “Norman Sisisky Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 125 Main Street in Forest City, North 


Carolina, as the “Vernon Tarlton Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 375 Carlls Path in Deer Park, New York, 
as the “Raymond M. Downey Post Office Building”. 


To extend the authority of the Export-Import Bank until 
May 31, 2002. 

To make technical amendments to section 10 of title 9, 
United States Code. 


To extend for 8 additional months the period for which 
chapter 12 of title 11 of the United States Code is reen- 
acted. 

Farm Security and Rural Investment Act of 2002 .............. 


Hematological Cancer Research Investment and Edu- 
cation Act of 2002. 


Enhanced Border Security and Visa Entry Reform Act of 
2002. 


Notification and Federal Employee Antidiscrimination and 
Retaliation Act of 2002. 


To designate the Federal building located in Charlotte 
Amalie, St. Thomas, United States Virgin Islands, as 
the “Ron de Lugo Federal Building”. 

To designate the Federal building located at 143 West 
Liberty Street, Medina, Ohio, as the “Donald J. Pease 
Federal Building”. 


To designate the Federal building and United States 
courthouse located at 501 Bell Street in Alton, Illinois, 
as the “William L. Beatty Federal Building and United 
States Courthouse”. 
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PUBLIC LAW 


107-178 .... 
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107-180 .... 


107-181 .... 
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107-186 ..... 
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LIST OF PUBLIC LAWS 


To designate the Federal building and United States 
courthouse located at 400 North Main Street in Butte, 
Montana, as the “Mike Mansfield Federal Building and 
United States Courthouse”. 

To require a report on the operations of the State Justice 
Institute. 

Criminal Justice Coordinating Council Restructuring Act 
of 2002. 

Clergy Housing Allowance Clarification Act of 2002 ........... 

To redesignate the Federal building located at 3348 South 
Kedzie Avenue, in Chicago, Illinois, as the “Paul Simon 
Chicago Job Corps Center”. 

To name the chapel located in the national cemetery in 
Los Angeles, California, as the “Bob Hope Veterans 
Chapel”. 

To name the Department of Veterans Affairs Medical and 
Regional Office Center in Wichita, Kansas, as the “Rob- 
ert J. Dole Department of Veterans Affairs Medical and 
Regional Office Center”. 

To extend eligibility for refugee status of unmarried sons 
and daughters of certain Vietnamese refugees. 

To extend the authority of the Export-Import Bank until 
June 14, 2002. 

Gerald B. H. Solomon Freedom Consolidation Act of 2002 

Public Health Security and Bioterrorism Preparedness 
and Response Act of 2002. 

Export-Import Bank Reauthorization Act of 2002 ............... 

To designate the United States Post Office building lo- 
cated at 3101 West Sunflower Avenue in Santa Ana, 
California, as the “Hector G. Godinez Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 600 Calumet Street in Lake Linden, 


Michigan, as the “Philip E. Ruppe Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 2829 Commercial Way in Rock Springs, 
Wyoming, as the “Teno Roncalio Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 3719 Highway 4 in Jay, Florida, as the 
“Joseph W. Westmoreland Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1590 East Joyce Boulevard in Fayetteville, 
Arkansas, as the “Clarence B. Craft Post Office Build- 
ing”. 

Auction Reform Act of 2002 

Mychal Judge Police and Fire Chaplains Public Safety Of- 
ficers’ Benefit Act of 2002. 

To implement the International Convention for the Sup- 
pression of Terrorist Bombings to strengthen criminal 
laws relating to attacks on places of public use, to im- 
plement the International Convention of the Suppres- 
sion of the Financing of Terrorism, to combat terrorism 
and defend the Nation against terrorist acts, and for 
other purposes. 

Small Business Paperwork Relief Act of 2002 .........0....00. 

To amend title 31 of the United States Code to increase 
the public debt limit. 

Approving the site at Yucca Mountain, Nevada, for the de- 
velopment of a repository for the disposal of high-level 
radioactive waste and spent nuclear fuel, pursuant to 
the Nuclear Waste Policy Act of 1982. 
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LIST OF PUBLIC LAWS 


Support of American Eagle Silver Bullion Program Act 

Benjamin Franklin Tercentenary Commission Act 

To provide for an independent investigation of Forest 
Service firefighter deaths that are caused by wildfire 
entrapment or burnover. 
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Nurse Reinvestment Act 


2002 Supplemental Appropriations Act for Further Recov- 
ery From and Response To Terrorist Attacks on the 
United States. 

Born-Alive Infants Protection Act of 2002 .......... cece 

Child Status Protection Act 

Conferring honorary citizenship of the United States post- 


humously on Marie Joseph Paul Yves Roche Gilbert du 
Motier, the Marquis de Lafayette. 


Trade Act of 2002 
To amend the Clear Creek County, Colorado, Public 
Lands Transfer Act of 1993 to provide additional time 


for Clear Creek County to dispose of certain lands 
transferred to the county under the Act. 


Guam Foreign Investment Equity Act 

To redesignate certain lands within the Craters of the 
Moon National Monument, and for other purposes. 

Long Walk National Historic Trail Study Act 

Booker T. Washington National Monument Boundary Ad- 
justment Act of 2002. 

James Peak Wilderness and Protection Area Act 

To revise, codify, and enact without substantive change 
certain general and permanent laws, related to public 
buildings, property, and works, as title 40, United 
States Code, “Public Buildings, Property, and Works”. 

Tumacacori National Historical Park Boundary Revision 
Act of 2002. 


To rename Wolf Trap Farm Park as “Wolf Trap National 


Park for the Performing Arts”, and for other purposes. 


To amend the Public Health Service Act to redesignate a 
facility as the National Hansen’s Disease Programs 
Center, and for other purposes. 

Fort Clatsop National Memorial Expansion Act of 2002 .... 

To amend title X of the Energy Policy Act of 1992, and for 
other purposes. 

To authorize the Secretary of the Interior to issue right- 
of-way permits for natural gas pipelines within the 
boundary of Great Smoky Mountains National Park. 

John F. Kennedy Center Plaza Authorization Act of 2002 

To redesignate the facility of the United States Postal 
Service located at 900 Brentwood Road, NE, in Wash- 
ington, D.C., as the “Joseph Curseen, Jr. and Thomas 
Morris, Jr. Processing and Distribution Center”. 

Flight 93 National Memorial Act 

To designate the facility of the United States Postal Serv- 
ice located at 6101 West Old Shakopee Road in Bloom- 
ington, Minnesota, as the “Thomas E. Burnett, Jr. Post 
Office Building”. 

Foreign Relations Authorization Act, Fiscal Year 2003 

Making continuing appropriations for the fiscal year 2003, 
and for other purposes. 


DATE 
July 
July 
July 


July 
Aug. 
Aug. 


Aug. 5, 


Aug. 


23, 2002 
24, 2002 
24, 2002 


30, 2002 ..... 
D BOUS isesees 
a 


2002 .....:, 
, 2002 ....... 


Aug. 6, ‘ 


Aug. 6, 2 


Aug. ‘ 


Aug. ‘ 


Aug. % 


Aug. % 
Aug. ‘ 


Aug. : 
Aug. ‘ 


Aug. 3 
Aug. ¢ 
Aug. < 
Aug. ‘ 
Aug. ‘ 


Aug. ‘ 


Sept. 


Sept. : 


Sept. 


Sept. 24 


21, 2002 


, 2002 
21, 2002 


, 2002 
21, 2002 


, 2002 


= MAORI sees 


2002 ..... 


§ BOOS sass 


, 2002 


, 2002 


2002 
, 2002 


24, 2002 ... 
, 2002 


Sept. ¢ 
Sept. ¢ 


PAGE 
736 
739 
744 


745 
811 
820 


926 
927 
931 


933 


. 1050 





PUBLIC LAW 
107-230 .... 


107-238 .... 
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107-2544 ..... 


LIST OF PUBLIC LAWS 


To provide a temporary waiver from certain transpor- 
tation conformity requirements and metropolitan trans- 
portation planning requirements under the Clean Air 
Act and under other laws for certain areas in New York 
where the planning offices and resources have been de- 
stroyed by acts of terrorism, and for other purposes. 

National Construction Safety Team Act me 

To amend section 5307 of title 49, United States Code, to 
allow transit systems in urbanized areas that, for the 
first time, exceeded 200,000 in population according to 
the 2000 census to retain flexibility in the use of Fed- 
eral transit formula grants in fiscal year 2003, and for 
other purposes. 

To amend the Communications Satellite Act of 1962 to ex- 
tend the deadline for the INTELSAT initial public offer- 
ing. 

To extend the Irish Peace Process Cultural and Training 
Program. 

Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 
Santa Monica Mountains National 

Boundary Adjustment Act. 

Burnt, Malheur, Owyhee, and Powder River Basin Water 
Optimization Feasibility Study Act of 2002. 

Vicksburg National Military Park Boundary Modification 
Act of 2002. 

To ratify an agreement between The Aleut Corporation 
and the United States of America to exchange land 
rights received under the Alaska Native Claims Settle- 
ment Act for certain land interests on Adak Island, and 
for other purposes. 

Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 

To amend the charter of the AMVETS organization 


Recreation Area 


To amend the charter of the Veterans of Foreign Wars of 


the United States organization to make members of the 
armed forces who receive special pay for duty subject to 
hostile fire or imminent danger eligible for membership 
in the organization, and for other purposes. 

Authorization for Use of Military Force Against Iraq Reso- 
lution of 2002. 

Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 

Sudan Peace Act .. saaaraaens 

Russian Democracy Act of 2002 .............. ene . 


Veterans’ Compensation Cost-of-Living Adjustmet Act of 


2002 
Department of Defense Appropriations Act, 2003 .... 
Military Construction Appropriation Act, 2008 ............. 
Medical Device User Fee and Modernization Act of 2002 
Health Care Safety Net Amendments of 2002 .................. 
Help America Vote Act of 2002 .0..........ceeseceseneeeeseeeees 


Inland Flood Forecasting and Warning System Act of 


2002 

To authorize the duration of the base contract of the 
Navy-Marine Corps Intranet contract to be more than 
five years but not more than seven years. 

Recognizing the contributions of Patsy Takemoto Mink 

Niagara Falls National Heritage Area Study Act 
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PUBLIC LAW 
107-257 .... 


107-258 .... 
107-259 .... 


107-260 .... 
107-261 .... 


107-262 


107-268 .... 


107-264 .... 


LIST OF PUBLIC LAWS 


To designate the United States courthouse to be con- 
structed at 8th Avenue and Mill Street in Eugene, Or- 
egon, as the “Wayne Lyman Morse United States Court- 
house”. 


Persian Gulf War POW/MIA Accountability Act of 2002 .... 


To identify certain routes in the States of Texas, Okla- 
homa, Colorado, and New Mexico as part of the Ports- 
to-Plains Corridor, a high priority corridor on the Na- 
tional Highway System. 


Benign Brain Tumor Cancer Registries Amendment Act ... 


To designate the facility of the United States Postal Serv- 
ice located at 127 Social Street in Woonsocket, Rhode 
Island, as the “Alphonse F. Auclair Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 7 Commercial Street in Newport, Rhode 
Island, as the “Bruce F. Cotta Post Office Building”. 

To redesignate the facility of the United States Postal 
Service located at 89 River Street in Hoboken, New Jer- 
sey, as the “Frank Sinatra Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1299 North 7th Street in Philadelphia, 
Pennsylvania, as the “Herbert Arlene Post Office Build- 
ing”. 


. To designate the facility of the United States Postal Serv- 


107-266 .... 


107-267 .... 


107-268 .... 


107-269 .... 


107-270 .... 


107-2711 .... 


107-272 .... 


107-274 .... 
107-275 .... 


ice located at 6150 North Broad Street in Philadelphia, 
Pennsylvania, as the “Rev. Leon Sullivan Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 925 Dickinson Street in Philadelphia, 
Pennsylvania, as the “William A. Cibotti Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 120 North Maine Street in Fallon, Ne- 
vada, as the “Rollan D. Melton Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1199 Pasadena Boulevard in Pasadena, 
Texas, as the “Jim Fonteno Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 204 South Broad Street in Lancaster, 
Ohio, as the “Clarence Miller Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1895 Avenida Del Oro in Oceanside, Cali- 


fornia, as the “Ronald C. Packard Post Office Building”. 


To redesignate the facility of the United States Postal 
Service located at 265 South Western Avenue, Los An- 
geles, California, as the “Nat King Cole Post Office”. 


To redesignate the facility of the United States Postal 
Service located at 6910 South Yorktown Avenue in 
Tulsa, Oklahoma, as the “Robert Wayne Jenkins Sta- 
tion”. 

21st Century Department of Justice Appropriations Au- 
thorization Act. 


Border Commuter Student Act of 2002 


Black Lung Consolidation of Administrative Responsibility 
Act. 
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PUBLIC LAW 


107-276 .... To amend section 527 of the Internal Revenue Code of 
1986 to eliminate notification and return requirements 
for State and local party committees and candidate com- 
mittees and avoid duplicate reporting by certain State 
and local political committees of information required to 
be reported and made publicly available under State 
law, and for other purposes. 
Enterprise Integration Act of 2002 ..................ssscccsscsssceseeenes 7. 5, 2002 


To amend the International Organizations Immunities Act Nov. 5, 2002 
to provide for the applicability of that Act to the Euro- 
pean Central Bank. 
107-279 .... To provide for improvement of Federal education research, Nov. 5, 2002 
statistics, evaluation, information, and dissemination, 
and for other purposes. 
IOT=ZEO ..... Rave DSCANOS ACE CE ZOO fn scccss iain neesasccsssatctoess tess tacstceasamicees Nov. 6, 2002 
107-281 .... Rare Diseases Orphan Product Development Act of 2002 Nov. 6, 2002 ....... 
Clark County Conservation of Public Land and Natural r. 6, 2002 
Resources Act of 2002. 
To designate the facility of the United States Postal Serv- Fe @, 206? cess. 
ice located at 301 South Howes Street in Fort Collins, 
Colorado, as the “Barney Apodaca Post Office”. 
To designate the facility of the United States Postal Serv- Nov. 6, 2002 ....... 5 
ice located at 4 East Central Street in Worcester, Mas- 
sachusetts, as the “Joseph D. Early Post Office Build- 
ing”. 
107-285 .... To designate the facility of the United States Postal Serv- Nov. 6, 2002 ....... 
ice located at 380 Main Street in Farmingdale, New 
York, as the “Peter J. Ganci, Jr. Post Office Building”. 
107-286 .... To designate the facility of the United States Postal Serv- p. 6, 2002 .....:: 
ice located at 5805 White Oak Avenue in Encino, Cali- 
fornia, as the “Francis Dayle ‘Chick’ Hearn Post Office”. 
107-287 .... Department of Veterans Affairs Emergency Preparedness Nov. 7, 2002 ....... 
Act of 2002. 
107-288 .... Jobs for Veterans Act r. 7, 2002 
107-289 .... Accountability of Tax Dollars Act of 2002 ........ eee . 7, 2002 


107-290 .... To amend the District of Columbia Retirement Protection r. 7, 2002 
Act of 1997 to permit the Secretary of the Treasury to 
use estimated amounts in determining the service lon- 
gevity component of the Federal benefit payment re- 
quired to be paid under such Act to certain retirees of 
the Metropolitan Police Department of the District of 
Columbia. 
107-291 .... To designate the facility of the United States Postal Serv- Nov. 7, 2002 
ice located at 206 South Main Street in Glennville, 
Georgia, as the “Michael Lee Woodcock Post Office”. 
107-292 .... Native American Housing Assistance and Self-Determina- Nov. 13, 2002 ..... 2 
tion Reauthorization Act of 2002. 
107-293 .... To reaffirm the reference to one Nation under God in the Nov. 
Pledge of Allegiance. 
107-294 ..... Making further continuing appropriations for the fiscal Nov. ‘ 
year 2003, and for other purposes. 
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107-297 .... Terrorism Risk Insurance Act of 2002 ........... olpereiee nS Nov. 
107-298 .... Real Interstate Driver Equity Act of 2002 Nov. 


107-299 .... National Sea Grant College Program Act Amendments of Nov. 
2002. 
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107-302 .... 
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107-309 ... 


107-310 .... 
107-311 .... 
107-312 .... 


107-318 .... 
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107-318 .... 
107-319 .... 
107-320 .... 
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107-3238 .... 


107-328 .... 


107-329 .... 


107-330 .... 
107-331 .... 


107-332 


107-333 .... 
107-334 .... 
107-335. .... 
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To facilitate the use of a portion of the former O'Reilly 
General Hospital in Springfield, Missouri, by the local 
Boys and Girls Club through the release of the rever- 
sionary interest and other interests retained by the 
United States in 1955 when the land was conveyed to 
the State of Missouri. 

Court Services and Offender Supervision Agency Inter- 
state Supervision Act of 2002. 

Great Lakes and Lake Champlain Act of 2002 

To amend title 5, United States Code, to allow certain 
catch-up contributions to the Thrift Savings Plan to be 


made by participants age 50 or over of Special Counsel. 


Cyber Security Research and Development Act 
Intelligence Authorization Act for Fiscal Year 2003 
Product Packaging Protection Act of 2002 

North American Wetlands Conservation Reauthorization 
Act. 

To amend title 36, United States Code, to clarify the re- 
quirements for eligibility in the American Legion. 

Dam Safety and Security Act of 2002 

Armed Forces Domestic Security Act 

To reduce the preexisting PAYGO balances, and for other 
purposes. 

Mental Health Parity Reauthorization Act of 2002 ............. 

Bob Stump National Defense Authorization Act for Fiscal 
Year 2003. 

Approving the location of the commemorative work in the 
District of Columbia honoring former President John 
Adams. 

Paul and Sheila Wellstone Center for Community Build- 
ing Act. 

Dot Kids Implementation and Efficiency Act of 2002 ......... 

Anton’s Law 

To amend the Consumer Product Safety Act to provide 
that low-speed electric bicycles are consumer products 
subject to such Act. 


To direct the Secretary of the Army to convey a parcel of 
land to Chatham County, Georgia. 

Small Webcaster Settlement Act of 2002 .............ccceeec cece 

To extend the deadline for commencement of construction 


of a hydroelectric project in the State of North Carolina. 


POW/MIA Memorial Flag Act of 2002 

To direct the Secretary of the Interior to convey certain 
land to the city of Haines, Oregon. 

Old Spanish Trail Recognition Act of 2002 ............cccccceeeee 

FHA Downpayment Simplification Act of 2002 ................... 

Afghanistan Freedom Support Act of 2002 .............cccceee 


Relative to the convening of the first session of the One 
Hundred Eighth Congress. 

To provide for the acquisition of land and construction of 
an interagency administrative and visitor facility at the 
entrance to American Fork Canyon, Utah, and for other 
purposes. 

Veterans Benefits Act of 2002 

Indian Financing Amendments Act of 2002 

Homestead National Monument of America Additions Act 

Guam War Claims Review Commission Act 

Mount Nebo Wilderness Boundary Adjustment Act 

Lease Lot Conveyance Act of 2002 
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107-347 .... 
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107-352 .... 
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107-358 .... 
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LIST OF PUBLIC LAWS 


To authorize the Secretary of the Interior to make adjust- 


ments to the boundary of the National Park of Amer- 
ican Samoa to include certain portions of the islands of 
Ofu and Olosega within the park, and for other pur- 
poses. 

Buffalo Bayou National Heritage Area Study Act . 

Metacomet-Monadnock-Mattabesett Trail Study Act 
2002 

Fallon Rail Freight Loading Facility Transfer Act 

Pu‘uhonua o Honaunau National Historical Park Addition 
Act of 2002. 

To direct the Secretary of the Interior to study the suit- 
ability and feasibility of designating the Waco Mam- 
moth Site Area in Waco, Texas, as a unit of the Na- 
tional Park System, and for other purposes. 

To amend the Omnibus Parks and Public Lands Manage- 
ment Act of 1996 to provide adequate funding author- 
ization for the Vancouver National Historic Reserve. 

To authorize the Secretary of the Interior to conduct a 
special resource study of Virginia Key Beach Park in 
Biscayne Bay, Florida, for possible inclusion in the Na- 
tional Park System. 

To amend the Reclamation Wastewater and Groundwater 
Study and Facilities Act to authorize the Secretary of 
the Interior to participate in the design, planning, and 
construction of a project to reclaim and reuse waste- 
water within and outside of the service area of the 
Lakehaven Utility District, Washington. 

To amend title 10, United States Code, to make receipts 
collected from mineral leasing activities on certain 
naval oil shale reserves available to cover environ- 
mental restoration, waste management, and environ- 
mental compliance costs incurred by the United States 
with respect to the reserves. 

Virgin River Dinosaur Footprint Preserve Act 

BCpOVerr eerie PCE OO ZO i dscck sacs vsedcccascssedacicaccatuecsssnciondsctodes 

Muscle Shoals National Heritage Area Study Act of 2002 

Klamath Basin Emergency Operation and Maintenance 
Refund Act of 2002. 

To provide for the conveyance of certain public land in 
Clark County, Nevada, for use as a shooting range. 

Lower Rio Grande Valley Water Resources Conservation 
and Improvement Act of 2002. 

To consent to certain amendments to the New Hampshire- 
Vermont Interstate School Compact. 

California Five Mile Regional Learning Center Transfer 
Act. 

To revise the boundaries of the George Washington Birth- 
place National Monument, and for other purposes. 

Pipeline Safety Improvement Act of 2002 ...............ccccceeeeeeee 


To amend the Act entitled “An Act to authorize the Estab- 
lishment of the Andersonville National Historic Site in 
the State of Georgia, and for other purposes”, to provide 
for the addition of certain donated lands to the Ander- 
sonville National Historic Site. 

Holocaust Restitution Tax Fairness Act of 2002 

Civil War Battlefield Preservation Act of 2002 ee 

To amend the Public Health Service Act with respect to 
special diabetes programs for Type I diabetes and Indi- 
ans. 
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107-361 .... 


107-362 .... 
107-363 .... 
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LIST OF PUBLIC LAWS 


To authorize the Secretary of the Interior to convey cer- 
tain public land within the Sand Mountain Wilderness 
Study Area in the State of Idaho to resolve an occu- 
pancy encroachment dating back to 1971. 


Russian River Land Act 


Bainbridge Island Japanese-American Memorial Study 
Act of 2002. 


Gunn McKay Nature Preserve Act 


Caribbean National Forest Wild and Scenic Rivers Act of 
2002. 

To amend the Central Utah Project Completion Act to 
clarify the responsibilities of the Secretary of the Inte- 
rior with respect to the Central Utah Project, to redirect 
unexpended budget authority for the Central Utah 
Project for wastewater treatment and reuse and other 
purposes, to provide for prepayment of repayment con- 
tracts for municipal and industrial water delivery facili- 
ties, and to eliminate a deadline for such prepayment. 

To reauthorize the Mni Wiconi Rural Water Supply 
Project. 

National Science Foundation Authorization Act of 2002 .... 


Allegheny Portage Railroad National Historic Site Bound- 
ary Revision Act. 

Big Sur Wilderness and Conservation Act of 2002 .............. 

To direct the Secretary of the Interior to disclaim any 
Federal interest in lands adjacent to Spirit Lake and 
Twin Lakes in the State of Idaho resulting from pos- 
sible ommission of lands from an 1880 survey. 

To reauthorize the Hydrographic Services Improvement 
Act of 1998, and for other purposes. 

Cedar Creek and Belle Grove National Historical Park Act 

To direct the Secretary of the Interior to grant to 
Deschutes and Crook Counties in the State of Oregon a 
right-of-way to West Butte Road. 

To extend the periods of authorization for the Secretary of 
the Interior to implement capital construction projects 
associated with the endangered fish recovery implemen- 
tation programs for the Upper Colorado and San Juan 
River Basins. 

To extend the deadline for commencement of construction 
of a hydroelectric project in the State of Oregon. 


Protection of Family Farmers Act of 2002 
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CONTAINED IN THIS VOLUME 


PRIVATE LAW 


107-2 ......... For the relief of retired Sergeant First Class James D. Be- Oct. 1, 2002 ........ 
noit and Wan Sook Benoit. 


For the relief of Barbara Makuch ............0.ccccccccceeceeeseeeeeeeeee Oct. 4, 2002 . 

For the relief of Eugene Makuch ...........0...ccccccccccsseesseeeereeeee Oct. 4, 2002 

For the relief of Anisha Goveas Foti .............ccccccceeeeceeeeeeeeeee Nov. 5, 2002 ....... 312 
For the relief of So Hyun Jun sais cagaaodesavaasuareau : 2, 2002 ...:2.:. 4 








LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


CONCURRENT 
RESOLUTION 


H. Con. Res. 299 ... ae ncasdnenece) COND aie arcs 
S. Con. Res. 9 ‘ 29, 2002 ... 
tives. 
H. Con. Res. 325 ... Days of remembrance of victims of the Holocaust . 13, 2002 
commemoration ceremony—Capitol rotunda au- 
thorization. 
S. Con. ..... Adjournment—Senate and House of Representa- Feb. 14, 2002 
tives. 
H. Con . 305 ... Ronald and Nancy Reagan Congressional gold Mar. 6, 2002 .... 
medal presentation ceremony—Capitol routunda 
authorization. 
. Con. .. Hunger to Harvest: Decade of Support for Sub-Sa- Mar. 8, 2002 ...... 
haran Africa Resolution 
. Con. . Adjournment—House of Representatives and Mar. 21, 2002 
Senate. 
. Con. . 339 ... Census Bureau—100th anniversary ........................ Mar. 22, 2002 
. Con. Res. .. Enrollment corrections—H.R. 2356 .............. ws Mare’ 


S. Con ... Lionel Hampton—Birthday greetings and best Apr. 16, 2002 
wishes. 
. Con. . 243 ... Public safety officer medal of valor—September 11, Apr. 18, 2002 
2001, terrorist attacks. 
5. Con. ) ..... Enrollment corrections—H.R. 3528 ........ seas May 7, 2002 


. Con. Res. 347 ... National Peace Officers’ Memorial Service—Cap- May 8, 2002 
itol grounds authorization. 


. Con. . 356 ... Soap box derby races—Capitol grounds authoriza- May 23, 2002 
tion. 
S. Con. .... Adjournment—Senate and House of Representa- May 24, 2002 
tives. 
3. Con. ... Enrollment corrections—H.R. 3348 ........0................ June 4, 2002 
. Con. . 387 ... American Society of Civil Engineers—150th anni- June 18, 2002 .... ; 
versary. 
. Con. 25 .... Adjournment—Senate and House of Representa- June 28, 2002 
tives. 
. Con. ... Khobar Towers terrorist bombing—Fifth anniver- July 12, 2002 
sary. 
. Con. Res. 378 ... District of Columbia National Guard, National July 12, 2002 
Guard Bureau, and Defense Department—Com- 
mendation. 
. Con. Res. 413 ... Invention of modern air-conditioning—100th anni- July 19, 2002 
versary. 
. Con. Res. 439 ... Corinne “Lindy” Claiborne Boggs—Commendation July 24, 2002 
. Con. Res. 448 ... Federal Hall, New York City—Special meeting ...... July 26, 2002 
. Con. Res. 449 ... New York City meeting— Representation July 26, 2002 


5. Con. Res. 132 .... Adjournment—Senate and House of Representa- July 27, 2002 
tives. 
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CONCURRENT DATE 
RESOLUTION 
H. Con. Res. ¢ .. National Book Festival—Capitol grounds author- Sept. 3, 2002 ..... : 
ization. 
. Con. Res. ... September 11th terrorist attacks—First anniver- Sept. 11, 2002 ... < 
sary. 
. Con. Res. 183 ... United States Congressional Philharmonic Soci- Sept. 12, ‘ 
ety —Appreciation. 
. Con. Res. 469 ... Henry H. Shelton Congressional gold medal pres- Sept. 18, ‘ 
entation ceremony—Capitol rotunda authoriza- 
tion. 
. Con. : ... Flight attendants—Courage and dedication Sept. 24, 2 
. Con. Res. .. Mary Baker Eddy and Library—Recognition and Sept. 25, 2¢ 
commendation. 
. Con. Res. .. Enrollment correction—H.R. 1646 Sept. 26, 2002 ... 3 
. Con. Res. .. National Minority Health and Health Disparities Oct. 3, 2002 ....... : 
Month—Support. 
. Con. Res. .. S.S. Henry Bacon’s officers and crew—Recognition Oct. 11, 2002 
. Con. Res. ... Lao veterans of America—Honoring and commend- Oct. 17, 2002 
ing. 
. Con. Res. .. Enrollment corrections—H.R. 2215 Oct. 17, 2002 ...:.. ; 
. Con. Res. ... New York City meeting transcripts and statements Nov. 14, 2002 .... ; 
on terrorist attacks of September 11, 2001— 
House prints. 
. Con. Res. & Red Ribbon Week—Support Nov. 18, 2002 .... ; 
. Con. Res. ‘ ... Sexual exploitation of children by humanitarian Nov. 20, 2002 
aid workers—Condemnation. 


S. Con. Res. 160 .... Adjournment—Senate and House of Representa- Nov. 22, 2002 .... 
tives. 
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Extend Nondiscriminatory Treatment (Normal . 27, 2001 3169 
Trade Relations Treatment) to the Products of the 
People’s Republic of China. 
Religious Freedom Day, 2002 . 15, 2002 ..... 3170 
Martin Luther King, Jr., Federal Holiday, 2002 ........... Jan. 17, 2002 ..... 3171 
National Mentoring Month, 2002 ...0........ cee eeeeeeeeeeeeee Jan. 18, 2002 ..... 3172 
National Sanctity of Human Life Day, 2002 Jan. 18, 2002 3173 
American Heart Month, 2002 1, 2002 3174 
National African American History Month, 2002 ........... . 1, 2002 3176 
National Consumer Protection Week, 2002 . 5h PF ccc Re 
Suspension of Entry as Immigrants and Non- . 22, 2002 3178 
immigrants of Persons Responsible for Actions That 
Threaten Zimbabwe’s Democratic Institutions and 
Transition to a Multi-Party Democracy. 
American Red Cross Month, 2002 ..............ceeececeseeeeeeeees 
Irish-American Heritage Month, 2002 ............00cccccccceeeees 
National Colorectal Cancer Awareness Month, 2002 
Save: Your Visietk WGK: 2OU2 sisi cnc ssicssinsscccecenntesssenssziens : 
To Facilitate Positive Adjustment to Competition From 
Imports of Certain Steel Products. 
Women’s History Month, 2002 r. 6, 2002 
Bicentennial Day of the United States Military , 11, 2002 
emy at West Point, 2002. 
National Poison Prevention Week, 2002 addalceedidctes . 14, 2002 
National Bone and Joint Decade, 2002-2011 ade sontene r. 21, 2002 
Education and Sharing Day, U.S.A., 2002 «0.0... r. 21, 2002 ..... 
Greek Independence Day: A National Day of Celebra- p. 25, 2002: ..... 
tion of Greek and American Democracy, 2002. 
Caneer Control Month, 2002 «.....:.....0cscssicccosescssvescsercceress APF. 1, 2002 ....... SA0e 
National Child Abuse Prevention Month, 2002 .. Apr. 1, 2002 ........ 323+ 


National Former Prisoner of War Recognition Day, Apr. 4, 2002 
2002. 


National D.A.R.E. Day, Apr. 10, 2002 
Pan American Day and Pieces Apr. 12, 2002 ..... ; 
Jewish Heritage Week, 2002 1S SOO? 222 
Death of Byron R. White sarscccseee ~SDE. 27, 2002 
National Crime Victims’ Rights Week, 2002 .. . 18, 2002 
National Organ and Tissue Donor Awareness Week, Apr. 19, 2002 ..... < 
2002 
National Volunteer Week, 2002 .............ccceeeeeeeeeeee Apr. 19, 2002 ..... ¢ 
National Park Week, 2002 Apr. 23, 2002 ..... < 
National Day of Prayer, 2002 sodpsasudsiddaadscdsaveadausaises) (RGIS eRe aE apa 
Te Ny UE Pe PONS aaa cetccnajicvcnscseosenesneecsavssbvcsnasxcesavade', | SUMNER 
Rae ERG AIS ico acct ce at catardasasdasdsias tnenacvomecnstanes Apr. 30, 2002 ..... ¢ 
Ch ct eauane Asian/Pacific American Heritage Month, 2002 .............. . May 1, 2002 ........ ; 
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XXIV LIST OF PROCLAMATIONS 


PROCLAMATION DATE PAGE 
Older Americans Month, 2002 May 1, 2002 ........ 3249 
National Charter Schools Week, 2002 May 2, 2002 3250 
To Restore Nondiscriminatory Trade Treatment (Nor- May 3, 2002 ....... 3251 
mal Trade Relations Treatment) to the Products of 
Afghanistan. 
To Extend Duty-Free Treatment for Certain Agricvl- May 3, 2002 
tural Products of Israel. 
Small Business Week, 2002 .. May 3, 2002 
PROUEOIAL TOUPTEIA, WUOGRS DOOD aviisisscccsennscesscecernsesscorseesenss May 6, 2002 ....... 
Mother’s Day, 2002 May 9, 2002 ........ 
Peace Officers Memorial Day and Police Week, 2002 May 10, 2002 ...... 
National Defense Transportation Day and National May 10, 2002 
Transportation Week, 2002. 
National Hurricane Awareness Week, 2002 May 13, 2002 ..... 326 
To Designate the Republic of Cote d'Ivoire as a Bene- May 16, 2002 
ficiary Sub-Saharan African Country. 
Armed Forces Day, 2002 May 16, 2002 
National Safe Boating Week, 2002 .................... May 17, 2002 ..... ; 
World Trade Week, 2002 May 17, 2002 ..... 3265 
National Maritime Day, 2002 May 21, 2002 ..... 
National Missing Children’s Day, 2002 May 21, 2002 ..... 3268 
Prayer for Peace, femorial Day, 2002 May 21, 2002 ..... 326 
PIMA: NANG DA OTERN, GOUS, ccasssccécssncesaanassvenseocevecesesevcersessess> May 31, 2002 
May 31, 2002 
June 4, 2002 ...... 
j June 5, 2002 ...... 
Great Outdoors: Week, 2O0Z .ic.scccisccsessocsecccccsscossnervencsssacses June 7, 2002 
Flag Day and National Flag Week, 2002 June 7, 2002 
PMRW eo INNIS a 555 kn as datioi cov esendbbcnocenkiancdadnaastnosoadanees June 14, 2002 .... 
Lewis and Clark Bicentennial June 28, 2002 .... 
To Provide for the Efficient and Fair Administration of July 3, 2002 ....... 
Safeguard Measures on Imports of Certain Steel 
Products. 
Captive Nations Week, 2002 July 17, 2002 ..... 328 
National Korean War Veterans Armistice Day, 2002 ..... July 26, 2002 
Anniversary of the Americans with Disabilities Act, July 26, 2002 
2002. 
Parents’ Day, 2002 July 26, 2002 
The Bicentennial of the United States Patent and July 29, 2002 
Trademark Office, 2002. 
National Airborne Day, 2002 Aug. 14, 2002 
National Health Center Week, 2002 ................ccceceeeeeeeeees Aug. 16, 2002 ..... 328 
Women’s Equality Day, 2002 ................. Aug. 23, 2002 ..... 35 


To Implement an Agreement Regarding Imports of Line Aug. 28, 2002 
Pipe Under Section 203 of the Trade Act of 1974 


To Modify Duty-Free Treatment Under the Generalized Aug. 28, 2002 ..... 3% 
System of Preferences for Argentina. 

National Ovarian Cancer Awareness Month, 2002 ......... Aug. 30, 2002 3296 

National Days of Prayer and Remembrance, 2002 Aug. 31, 2002 ..... 3297 


DP stsstscroaes National Alcohol and Drug Addiction Recovery Month, Sept. 4, 2002 3298 
2002. 


Patriot Day, 2002 Sept. 4, 2002 ...... 3299 
National Hispanic Heritage Month, 2002 ..............00...0. Sept. 13, 2002 3300 
National Farm Safety and Health Week, 2002 ............... Sept. 13, 2002 .... 3302 


National Historically Black Colleges and Universities Sept. 13, 2002 .... 3303 
Week, 2002. 
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Public Law 107-251 
107th Congress 


An Act 


To amend the Public Health Service Act to reauthorize and strengthen the health 
centers program and the National Health Service Corps, and to establish the Oct. 26, 2002 
Healthy Communities Access Program, which will help coordinate services for ~ [S. 1533] _ 
the uninsured and underinsured, and for other purposes 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Health Care 


Safety Net 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ‘nakaniaami of 

(a) SHORT TITLE.—This Act may be cited as the “Health Care cane i 
Safety Net Amendments of 2002”. "beens 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—CONSOLIDATED HEALTH CENTER PROGRAM AMENDMENTS 


Sec. 101. Health centers 
Sec. 102. Telemedicine; incentive grants regarding coordination among States. 


TITLE II—RURAL HEALTH 
Subtitle A—Rural Health Care Services Outreach, Rural Health Network Develop- 
ment, and Small Health Care Provider Quality Improvement Grant Programs 
Sec. 201. Grant programs 
Subtitle B—Telehealth Grant Consolidation 


. Short title 
2. Consolidation and reauthorization of provisions. 


Subtitle C—Mental Health Services Telehealth Program and Rural Emergency 
Medical Service Training and Equipment Assistance Program 
Sec. 221. Programs. 
TITLE IIJ—NATIONAL HEALTH SERVICE CORPS PROGRAM 


National Health Service Corps 
Designation of health professional shortage areas 
Assignment of Corps personnel 
Priorities in assignment of Corps personnel 
Cost-sharing. 
Eligibility for Federal funds 
Facilitation of effective provision of Corps services. 
. Authorization of appropriations 
National Health Service Corps Scholarship Program. 
National Health Service Corps Loan Repayment Program. 
Obligated service 
Private practice. 
Breach of scholarship contract or loan repayment contract. 
. Authorization of appropriations 
. Grants to States for loan repayment programs. 
Demonstration grants to States for community scholarship programs 
Demonstration project. 
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TITLE IV—HEALTHY COMMUNITIES ACCESS PROGRAM 
. Purpose. 
. Creation of Healthy Communities Access Program. 
. Expanding availability of dental services. 
. Study regarding barriers to participation of farmworkers in health pro- 
grams. 
TITLE V—STUDY AND MISCELLANEOUS PROVISIONS 
01. Guarantee study. 
)2. Graduate medical education. 
TITLE VI—CONFORMING AMENDMENTS 


. 601. Conforming amendments. 


TITLE I—CONSOLIDATED HEALTH 
CENTER PROGRAM AMENDMENTS 


SEC. 101. HEALTH CENTERS. 
Section 330 of the Public Health Service Act (42 U.S.C. 254b) 
is amended— 
(1) in subsection (b)(1)(A)— 

(A) in clause (i\III)(bb), by striking “screening for 
breast and cervical cancer” and inserting “appropriate 
cancer screening”; 

(B) in clause (ii), by inserting “(including specialty 
referral when medically indicated)” after “medical services”; 
and 

(C) in clause (iii), by inserting “housing,” after “social,”; 
(2) in subsection (b)(2)— 

(A) in subparagraph (A)(i), by striking “associated with 
water supply;” and inserting the following: “associated 
with— 

“(I) water supply; 

“(II) chemical and pesticide exposures; 
“(IIT) air quality; or 

“(TV) exposure to lead;”; 

(B) by redesignating subparagraphs (A) and (B) as 
subparagraphs (C) and (D), respectively; and 

(C) by inserting before subparagraph (C) (as so redesig- 
nated by subparagraph (B)) the following: 

“(A) behavioral and mental health and substance abuse 
services; 

“(B) recuperative care services;”; 

(3) in subsection (c)(1)— 

(A) in subparagraph (B)— 

(i) in the heading, by striking “COMPREHENSIVE 
SERVICE DELIVERY” and inserting “MANAGED CARE”; 

(ii) in the matter preceding clause (i), by striking 
“network or plan” and all that follows to the period 
and inserting “managed care network or plan.”; and 

(iii) in the matter following clause (ii), by striking 
“Any such grant may include” and all that follows 
through the period; and 
(B) by adding at the end the following: 

“(C) PRACTICE MANAGEMENT NETWORKS.—The Sec- 
retary may make grants to health centers that receive 
assistance under this section to enable the centers to plan 
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and develop practice management networks that will 
enable the centers to— 
“(i) reduce costs associated with the provision of 
health care services; 
“(ii) improve access to, and availability of, health 
care services provided to individuals served by the 
centers; 
“(jii) enhance the quality and coordination of 
health care services; or 
“(iv) improve the health status of communities. 
“(D) USE OF FUNDS.—The activities for which a grant 
may be made under subparagraph (B) or (C) may include 
the purchase or lease of equipment, which may include 
data and information systems (including paying for the 
costs of amortizing the principal of, and paying the interest 
on, loans for equipment), the provision of training and 
technical assistance related to the provision of health care 
services on a prepaid basis or under another managed 
care arrangement, and other activities that promote the 
development of practice management or managed care net- 
works and plans.”; 
(4) in subsection (d)— 

(A) by striking the subsection heading and inserting 
“LOAN GUARANTEE PROGRAM.—”; 

(B) in paragraph (1)— 

(i) in subparagraph (A), by striking “the principal 
and interest on loans” and all that follows through 
the period and inserting “up to 90 percent of the prin- 
cipal and interest on loans made by non-Federal 
lenders to health centers, funded under this section, 
for the costs of developing and operating managed 
care networks or plans described in subsection (c)(1)(B), 
or practice management networks described in sub- 
section (c)(1)(C).”; 

(ii) in subparagraph (B)— 

(I) in clause (i), by striking “or”; 

(II) in clause (ii), by striking the period and 
inserting “; or”; and 

(III) by adding at the end the following: 

“(iii) to refinance an existing loan (as of the date 
of refinancing) to the center or centers, if the Secretary 
determines— 

“(I) that such refinancing will be beneficial 
to the health center and the Federal Government; 
“(II) that the center (or centers) can dem- 
onstrate an ability to repay the refinanced loan 
equal to or greater than the ability of the center 

(or centers) to repay the original loan on the date 

the original loan was made.”; and 

(iii) by adding at the end the following: 

“(D) PROVISION DIRECTLY TO NETWORKS OR PLANS.— 
At the request of health centers receiving assistance under 
this section, loan guarantees provided under this paragraph 
may be made directly to networks or plans that are at 
least majority controlled and, as applicable, at least 
majority owned by those health centers. 
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“(E) FEDERAL CREDIT REFORM.—The requirements of 
the Federal Credit Reform Act of 1990 (2 U.S.C. 661 et 
seq.) shall apply with respect to loans refinanced under 
subparagraph (B)(iii).”; and 

(C)(i) by striking paragraphs (6) and (7); and 

(ii) by redesignating paragraph (8) as paragraph (6); 
(4) in subsection (e)}— 

(A) in paragraph (1)— 

(i) in subparagraph (B), by striking “subsection 

(j(3)” and inserting “subsection (k)(3)”; and 

(ii) by adding at the end the following: 

“(C) OPERATION OF NETWORKS AND PLANS.—The Sec- 
retary may make grants to health centers that receive 
assistance under this section, or at the request of the 
health centers, directly to a network or plan (as described 
in subparagraphs (B) and (C) of subsection (c)(1)) that 
is at least majority controlled and, as applicable, at least 
majority owned by such health centers receiving assistance 
under this section, for the costs associated with the oper- 
ation of such network or plan, including the purchase or 
lease of equipment (including the costs of amortizing the 
principal of, and paying the interest on, loans for equip- 
ment).”; 

(B) in paragraph (5)— 

(i) in subparagraph (A), by inserting “subpara- 
sraphs (A) and (B) of” after “any fiscal year under”; 

(ii) by redesignating subparagraphs (B) and (C) 
as subparagraphs (C) and (D), respectively; and 

(iii) by inserting after subparagraph (A) the fol- 
lowing: 

“(B) NETWORKS AND PLANS.—The total amount of grant 
funds made available for any fiscal year under paragraph 
(1)(C) and subparagraphs (B) and (C) of subsection (c)(1) 
to a health center or to a network or plan shall be deter- 
mined by the Secretary, but may not exceed 2 percent 
of the total amount appropriated under this section for 
such fiscal year.”; and 

(C) by redesignating paragraphs (4) and (5) as para- 
graphs (3) and (4), respectively; 

(5) in subsection (g)— 
(A) in paragraph (2)— 
(i) in subparagraph (A), by inserting “and seasonal 
agricultural worker” after “agricultural worker’; and 
(ii) in subparagraph (B), by striking “and members 
of their families” and inserting “and seasonal agricul- 
tural workers, and members of their families,”; and 

(B) in paragraph (3)(A), by striking “on a seasonal 

basis”; 
(6) in subsection (h)— 

(A) in paragraph (1), by striking “homeless children 
and children at risk of homelessness” and inserting “home- 
less children and youth and children and youth at risk 
of homelessness”; 

(B)(i) by redesignating paragraph (4) as paragraph (5); 
and 

(ii) by inserting after paragraph (3) the following: 
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“(4) TEMPORARY CONTINUED PROVISION OF SERVICES TO CER- 
TAIN FORMER HOMELESS INDIVIDUALS.—If any grantee under 
this subsection has provided services described in this section 
under the grant to a homeless individual, such grantee may, 
notwithstanding that the individual is no longer homeless as 
a result of becoming a resident in permanent housing, expend 
the grant to continue to provide such services to the individual 
for not more than 12 months.”; and 

(C) in paragraph (5\C) (as redesignated by subpara- 
graph (B)), by striking “and residential treatment” and 
inserting “, risk reduction, outpatient treatment, residential 
treatment, and rehabilitation”; 

(7) in subsection (j(3)— 

(A) in subparagraph (E)— 

(i) in clause (i}— 

(I) by striking “(i)” and inserting “(i)(I)”; 

(II) by striking “plan; or” and inserting “plan; 
and”; and 

(III) by adding at the end the following: 

“(II) has or will have a contractual or other 
arrangement with the State agency administering 

the program under title XXI of such Act (42 U.S.C. 

1397aa et seq.) with respect to individuals who 
are State children’s health insurance program 
beneficiaries; or”; and 

(ii) by striking clause (ii) and inserting the fol- 
lowing: 

“(ii) has made or will make every reasonable effort 
to enter into arrangements described in subclauses 
(I) and (II) of clause (i);”; 

(B) in subparagraph (G)— 

(i) in clause (ii)(II), by striking 
inserting “;”; 

(ii) by redesignating clause (iii) as clause (iv); and 

(iii) by inserting after clause (ii) the following: 

“(iii)(I) will assure that no patient will be denied 
health care services due to an individual’s inability 
to pay for such services; and 

“(II) will assure that any fees or payments required 
by the center for such services will be reduced or 
waived to enable the center to fulfill the assurance 
described in subclause (I); and”; 

(C) in subparagraph (H), in the matter following clause 

(iii), by striking “or (p)” and inserting “or (q)”; 

(D) in subparagraph (K)(ii), by striking “and” at the 


“, 


and” and 


end; 
(E) in subparagraph (L), by striking the period and 
inserting “; and”; and 
(F) by inserting after subparagraph (L), the following: 
“(M) the center encourages persons receiving or seeking 
health services from the center to participate in any public 
or private (including employer-offered) health programs or 
plans for which the persons are eligible, so long as the 
center, in complying with this subparagraph, does not vio- 
late the requirements of subparagraph (G)(iii)(D.”; 
(8)(A) by redesignating subsection (1) as subsection (s) and 
moving that subsection (s) to the end of the section; 
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(B) by redesignating subsections (j), (k), and (m) through 
(q) as subsections (n), (0), and (p) through (s), respectively; 
and 

(C) by inserting after subsection (i) the following: 

“(j) ACCESS GRANTS.— 

“(1) IN GENERAL.—The Secretary may award grants to 
eligible health centers with a substantial numbher of clients 
with limited English speaking proficiency to provide trans- 
lation, interpretation, and other such services for such clients 
with limited English speaking proficiency. 

“(2) ELIGIBLE HEALTH CENTER.—In this subsection, the term 
‘eligible health center’ means an entity that— 

“(A) is a health center as defined under subsection 
(a); 

“(B) provides health care services for clients for whom 
English is a second language; and 

“(C) has exceptional needs with respect to linguistic 
access or faces exceptional challenges with respect to lin- 
guistic access. 

“(3) GRANT AMOUNT.—The amount of a grant awarded to 
a center under this subsection shall be determined by the 
Administrator. Such determination of such amount shall be 
based on the number of clients for whom English is a second 
language that is served by such center, and larger grant 
amounts shall be awarded to centers serving larger numbers 
of such clients. 

“(4) USE OF FUNDS.—An eligible health center that receives 
a grant under this subsection may use funds received through 
such grant to— 

“(A) provide translation, interpretation, and other such 
services for clients for whom English is a second language, 
including hiring professional translation and interpretation 
services; and 

“(B) compensate bilingual or multilingual staff for lan- 
guage assistance services provided by the staff for such 
clients. 

“(5) APPLICATION.—An eligible health center desiring a 
grant under this subsection shall submit an application to 
the Secretary at such time, in such manner, and containing 
such information as the Secretary may reasonably require, 
including— 

“(A) an estimate of the number of clients that the 
center serves for whom English is a second language; 

“(B) the ratio of the number of clients for whom English 
is a second language to the total number of clients served 
by the center; 

“(C) a description of any language assistance services 
that the center proposes to provide to aid clients for whom 
English is a second language; and 

“(D) a description of the exceptional needs of such 
center with respect to linguistic access or a description 
of the exceptional challenges faced by such center with 
respect to linguistic access. 

“(6) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection, 
in addition to any funds authorized to be appropriated or appro- 
priated for health centers under any other subsection of this 
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section, such sums as may be necessary for each of fiscal 
years 2002 through 2006.”; 
(9) by striking subsection (m) (as redesignated by para- 
graph (9)(B)) and inserting the following: 
“(m) TECHNICAL ASSISTANCE.—The Secretary shall establish 
a program through which the Secretary shall provide technical 
and other assistance to eligible entities to assist such entities to 
meet the requirements of subsection (1)(3). Services provided 
through the program may include necessary technical and non- 
financial assistance, including fiscal and program management 
assistance, training in fiscal and program management, operational 
and administrative support, and the provision of information to 
the entities of the variety of resources available under this title 
and how those resources can be best used to meet the health 
needs of the communities served by the entities.”; 
(10) in subsection (q) (as redesignated by paragraph (9)(B)), 
by striking “(j)(3)(G)” and inserting “(1)(3)(G)”; and 
(11) in subsection (s) (as redesignated by paragraph 
(9)A)}— 

(A) in paragraph (1), by striking “$802,124,000” and 
all that follows through the period and _ inserting 
“$1,340,000,000 for fiscal year 2002 and such sums as 
may be necessary for each of the fiscal years 2003 through 
2006.”; 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 
(I) by striking “(j)(3))” and inserting “(1)(3))’; 
and 
(II) by striking “(j)(3)(G\ii)” and inserting 
“(13)(H)”; and 
(ii) by striking subparagraph (B) and inserting 
the following: 

“(B) DISTRIBUTION OF GRANTS.—For fiscal year 2002 
and each of the following fiscal years, the Secretary, in 
awarding grants under this section, shall ensure that the 
proportion of the amount made available under each of 
subsections (g), (h), and (i), relative to the total amount 
appropriated to carry out this section for that fiscal year, 
is equal to the proportion of the amount made available 
under that subsection for fiscal year 2001, relative to the 
total amount appropriated to carry out this section for 
fiscal year 2001.”. 


SEC. 102. TELEMEDICINE; INCENTIVE GRANTS REGARDING COORDI- 42 USC 254c-17. 
NATION AMONG STATES. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
may make grants to State professional licensing boards to carry 
out programs under which such licensing boards of various States 
cooperate to develop and implement State policies that will reduce 
statutory and regulatory barriers to telemedicine. 

(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out subsection (a), there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 2002 
through 2006. 
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TITLE II—RURAL HEALTH 


Subtitle A—Rural Health Care Services 
Outreach, Rural Health Network Devel- 
opment, and Small Health Care Provider 
Quality Improvement Grant Programs 


SEC. 201. GRANT PROGRAMS. 


Section 330A of the Public Health Service Act (42 U.S.C. 254c) 
is amended to read as follows: 


“SEC. 330A. RURAL HEALTH CARE SERVICES OUTREACH, RURAL 

HEALTH NETWORK DEVELOPMENT, AND SMALL HEALTH 

CARE PROVIDER QUALITY IMPROVEMENT GRANT PRO- 

GRAMS. 

“(a) PURPOSE.—The purpose of this section is to provide grants 
for expanded delivery of health care services in rural areas, for 
the planning and implementation of integrated health care networks 
in rural areas, and for the planning and implementation of small 
health care provider quality improvement activities. 

“(b) DEFINITIONS.— 

“(1) DIRECTOR.—The term ‘Director’ means the Director 
specified in subsection (d). 

“(2) FEDERALLY QUALIFIED HEALTH CENTER; RURAL HEALTH 
CLINIC.—The terms ‘Federally qualified health center’ and ‘rural 
health clinic’ have the meanings given the terms in section 
186 1(aa) of the Social Security Act (42 U.S.C. 1395x(aa)). 

“(3) HEALTH PROFESSIONAL SHORTAGE AREA.—The term 
‘health professional shortage area’ means a health professional 
shortage area designated under section 332. 

“(4) MEDICALLY UNDERSERVED COMMUNITY.—The term 
‘medically underserved community’ has the meaning given the 
term in section 799B. 

“(5) MEDICALLY UNDERSERVED POPULATION.—The term 
‘medically underserved population’ has the meaning given the 
term in section 330(b)(3). 

“(c) PROGRAM.—The Secretary shall establish, under section 
301, a small health care provider quality improvement grant pro- 
gram. 

“(d) ADMINISTRATION.— 

“(1) PROGRAMS.—The rural health care services outreach, 
rural health network development, and small health care pro- 
vider quality improvement grant programs established under 
section 301 shall be administered by the Director of the Office 
of Rural Health Policy of the Health Resources and Services 
Administration, in consultation with State offices of rural 
health or other appropriate State government entities. 

“(2) GRANTS. — 

“(A) IN GENERAL.—In carrying out the programs 
described in paragraph (1), the Director may award grants 
under subsections (e), (f), and (g) to expand access to, 
coordinate, and improve the quality of essential health 
care services, and enhance the delivery of health care, 
in rural areas. 
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“(B) TYPES OF GRANTS.—The Director may award the 
grants— 

“(i) to promote expanded delivery of health care 
services in rural areas under subsection (e); 

“(ii) to provide for the planning and implementa- 
tion of integrated health care networks in rural areas 
under subsection (f); and 

“Gii) to provide for the planning and implementa- 
tion of small health care provider quality improvement 
activities under subsection (g). 

“(e) RURAL HEALTH CARE SERVICES OUTREACH GRANTS.— 

“(1) GRANTS.—The Director may award grants to eligible 
entities to promote rural health care services outreach by 
expanding the delivery of health care services to include new 
and enhanced services in rural areas. The Director may award 
the grants for periods of not more than 3 years. 

“(2) ELIGIBILITY.—To be eligible to receive a grant under 
this subsection for a project, an entity— 

“(A) shall be a rural public or rural nonprofit private 
entity; 

“(B) shall represent a consortium composed of 
members— 

“(i) that include 3 or more health care providers; 
and 

“(ii) that may be nonprofit or for-profit entities; 
and 
“(C) shall not previously have received a grant under 

this subsection for the same or a similar project, unless 

the entity is proposing to expand the scope of the project 
or the area that will be served through the project. 

“(3) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an eligible entity, in consultation with the 
appropriate State office of rural health or another appropriate 
State entity, shall prepare and submit to the Secretary an 
application, at such time, in such manner, and containing such 
information as the Secretary may require, including— 

“(A) a description of the project that the eligible entity 
will carry out using the funds provided under the grant; 

“(B) a description of the manner in which the project 
funded under the grant will meet the health care needs 
of rural underserved populations in the local community 
or region to be served; 

“(C) a description of how the local community or region 
to be served will be involved in the development and 
ongoing operations of the project; 

“(D) a plan for sustaining the project after Federal 
support for the project has ended; 

“(E) a description of how the project will be evaluated; 
and 

“(F) other such information as the Secretary deter- 
mines to be appropriate. 

“(f) RURAL HEALTH NETWORK DEVELOPMENT GRANTS.— 

“(1) GRANTS.— 

“(A) IN GENERAL.—The Director may award rural 
health network development grants to eligible entities to 
promote, through planning and implementation, the 
development of integrated health care networks that have 
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combined the functions of the entities participating in the 
networks in order to— 
“(i) achieve efficiencies; 
“(ii) expand access to, coordinate, and improve the 
quality of essential health care services; and 
“(iii) strengthen the rural health care system as 

a whole. 

“(B) GRANT PERIODS.—The Director may award such 
a rural health network development grant for implementa- 
tion activities for a period of 3 years. The Director may 
also award such a rural health network development grant 
for planning activities for a period of 1 year, to assist 
in the development of an integrated health care network, 
if the proposed participants in the network do not have 
a history of collaborative efforts and a 3-year grant would 
be inappropriate. 

“(2) ELIGIBILITY.—To be eligible to receive a grant under 
this subsection, an entity— 

“(A) shall be a rural public or rural nonprofit private 
entity; 

“(B) shail represent a network composed of 
participants— 

“(i) that include 3 or more health care providers; 
and 

“(iji) that may be nonprofit or for-profit entities; 
and 

“(C) shall not previously have received a grant under 
this subsection (other than a grant for planning activities) 
for the same or a similar project. 

“(3) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an eligible entity, in consultation with the 
appropriate State office of rural health or another appropriate 
State entity, shall prepare and submit to the Secretary an 
application, at such time, in such manner, and containing such 
information as the Secretary may require, including— 

“(A) a description of the project that the eligible entity 
will carry out using the funds provided under the grant; 

“(B) an explanation of the reasons why Federal assist- 
ance is required to carry out the project; 

“(C) a description of— 

“(i) the history of collaborative activities carried 
out by the participants in the network; 

“(ii) the degree to which the participants are ready 
to integrate their functions; and 

“(iii) how the local community or region to be 
served will benefit from and be involved in the activi- 
ties carried out by the network; 

“(D) a description of how the local community or region 
to be served will experience increased access to quality 
health care services across the continuum of care as a 
— of the integration activities carried out by the net- 
work; 

“(E) a plan for sustaining the project after Federal 
support for the project has ended; 

ss “(F) a description of how the project will be evaluated; 
an 
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“(G) other such information as the Secretary deter- 
mines to be appropriate. 

“(g) SMALL HEALTH CARE PROVIDER QUALITY IMPROVEMENT 
GRANTS.— 

“(1) GRANTS.—The Director may award grants to provide 
for the planning and implementation of small health care pro- 
vider quality improvement activities. The Director may award 
the grants tor periods of 1 to 3 years. 

“(2) ELIGIBILITY.—To be eligible for a grant under this 
subsection, an entity— 

“(A)(i) shall be a rural public or rural nonprofit private 
health care provider or provider of health care services, 
such as a critical access hospital or a rural health clinic; 
or 

“(ii) shall be another rural provider or network of small 
rural providers identified by the Secretary as a key source 
of local care; and 

“(B) shall not previously have received a grant under 
this subsection for the same or a similar project. 

“(3) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an eligible entity, in consultation with the 
appropriate State office of rural health or another appropriate 
State entity shall prepare and submit to the Secretary an 
application, at such time, in such manner, and containing such 
information as the Secretary may require, including— 

“(A) a description of the project that the eligible entity 
will carry out using the funds provided under the grant; 

“(B) an explanation of the reasons why Federal assist- 
ance is required to carry out the project; 

“(C) a description of the manner in which the project 
funded under the grant will assure continuous quality 
improvement in the provision of services by the entity; 

“(D) a description of how the local community or region 
to be served will experience increased access to quality 
health care services across the continuum of care as a 
result of the activities carried out by the entity; 

“(E) a plan for sustaining the project after Federal 
support for the project has ended; 

“(F) a description of how the project will be evaluated; 
and 

“(G) other such information as the Secretary deter- 
mines to be appropriate. 

“(4) EXPENDITURES FOR SMALL HEALTH CARE PROVIDER 
QUALITY IMPROVEMENT GRANTS.—In awarding a grant under 
this subsection, the Director shall ensure that the funds made 
available through the grant will be used to provide services 
to residents of rural areas. The Director shall award not less 
than 50 percent of the funds made available under this sub- 
section to providers located in and serving rural areas. 

“(h) GENERAL REQUIREMENTS.— 

“(1) PROHIBITED USES OF FUNDS.—An entity that receives 
a grant under this section may not use funds provided through 
the grant— 

“(A) to build or acquire real property; or 

“(B) for construction. 

“(2) COORDINATION WITH OTHER AGENCIES.—The Secretary 
shall coordinate activities carried out under grant programs 
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42 USC 201 note. 


42 USC 254c-14. 


described in this section, to the extent practicable, with Federal 

and State agencies and nonprofit organizations that are oper- 

ating similar grant programs, to maximize the effect of public 
dollars in funding meritorious proposals. 

“(3) PREFERENCE.—In awarding grants under this section, 
the Secretary shall give preference to entities that— 

“(A) are located in health professional shortage areas 
or medically underserved communities, or serve medically 
underserved populations; or 

“(B) propose to develop projects with a focus on primary 
care, and wellness and prevention strategies. 

“(i) REPORT.—Not later than September 30, 2005, the Secretary 
shall prepare and submit to the appropriate committees of Congress 
a report on the progress and accomplishments of the grant programs 
described in subsections (e), (f), and (g). 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $40,000,000 for fiscal 
year 2002, and such sums as may be necessary for each of fiscal 
years 2003 through 2006.”. 


Subtitle B—Telehealth Grant 
Consolidation 


SEC. 211. SHORT TITLE. 


This subtitle may be cited as the “Telehealth Grant Consolida- 
tion Act of 2002”. 


SEC. 212. CONSOLIDATION AND REAUTHORIZATION OF PROVISIONS. 


Subpart I of part D of title III of the Public Health Service 
Act (42 U.S.C. 254b et seq) is amended by adding at the end 
the following: 


“SEC. 3301. TELEHEALTH NETWORK AND TELEHEALTH RESOURCE 
CENTERS GRANT PROGRAMS. 


“(a) DEFINITIONS.—In this section: 

“(1) DIRECTOR; OFFICE.—The terms ‘Director’ and ‘Office’ 
mean the Director and Office specified in subsection (c). 

“(2) FEDERALLY QUALIFIED HEALTH CENTER AND RURAL 
HEALTH CLINIC.—The term ‘Federally qualified health center’ 
and ‘rural health clinic’ have the meanings given the terms 
in section 1861(aa) of the Social Security Act (42 U.S.C. 
1395x(aa)). 

“(3) FRONTIER COMMUNITY.—The term ‘frontier community’ 
shall have the meaning given the term in regulations issued 
under subsection (r). 

“(4) MEDICALLY UNDERSERVED AREA.—The term ‘medically 
underserved area’ has the meaning given the term ‘medically 
underserved community’ in section 799B. 

“(5) MEDICALLY UNDERSERVED POPULATION.—The term 
‘medically underserved population’ has the meaning given the 
term in section 330(b)(3). 

“(6) TELEHEALTH SERVICES.—The term ‘telehealth services’ 
means services provided through telehealth technologies. 

“(7) TELEHEALTH TECHNOLOGIES.—The term ‘telehealth 
technologies’ means technologies relating to the use of electronic 
information, and telecommunications technologies, to support 
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and promote, at a distance, health care, patient and professional 

health-related education, health administration, and public 

health. 

“(b) PROGRAMS.—The Secretary shall establish, under section 
301, telehealth network and telehealth resource centers grant pro- 
grams. 

“(c) ADMINISTRATION. 

“(1) ESTABLISHMENT.—There is established in the Health 
and Resources and Services Administration an Office for the 
Advancement of Telehealth. The Office shall be headed by 
a Director. 

“(2) DuTIES.—The telehealth network and _ telehealth 
resource centers grant programs established under section 301 
shall be administered by the Director, in consultation with 
the State offices of rural health, State offices concerning pri- 
mary care, or other appropriate State government entities. 
“(d) GRANTS.— 

“(1) TELEHEALTH NETWORK GRANTS.—The Director may, 
in carrying out the telehealth network grant program referred 
to in subsection (b), award grants to eligible entities for projects 
to demonstrate how telehealth technologies can be used through 
telehealth networks in rural areas, frontier communities, and 
medically underserved areas, and for medically underserved 
populations, to— 

“(A) expand access to, coordinate, and improve the 
quality of health care services; 

“(B) improve and expand the training of health care 
providers; and 

“(C) expand and improve the quality of health informa- 
tion available to health care providers, and patients and 
their families, for decisionmaking. 

“(2) TELEHEALTH RESOURCE CENTERS GRANTS.—The 
Director may, in carrying out the telehealth resource centers 
grant program referred to in subsection (b), award grants to 
eligible entities for projects to demonstrate how telehealth tech- 
nologies can be used in the areas and communities, and for 
the populations, described in paragraph (1), to establish tele- 
health resource centers. 

“(e) GRANT PERIODS.—The Director may award grants under 
this section for periods of not more than 4 years. 

“(f) ELIGIBLE ENTITIES.— 

“(1) TELEHEALTH NETWORK GRANTS.— 

“(A) GRANT RECIPIENT.—To be eligible to receive a 
grant under subsection (d)(1), an entity shall be a nonprofit 
entity. 

“(B) TELEHEALTH NETWORKS.— 

“(i) IN GENERAL.—To be eligible to receive a grant 
under subsection (d)(1), an entity shall demonstrate 
that the entity will provide services through a tele- 
health network. 

“ii) NATURE OF ENTITIES.—Each entity partici- 
pating in the telehealth network may be a nonprofit 
or for-profit entity. 

“(1ii) COMPOSITION OF NETWORK.—The telehealth 
network shall include at least 2 of the following entities 
(at least 1 of which shall be a community-based health 
care provider): 
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“(I) Community or migrant health centers or 
other Federally qualified health centers. 

“(II) Health care providers, including phar- 
macists, in private practice. 

“(III) Entities operating clinics, including rural 
health clinics. 

“(IV) Local health departments. 

“(V) Nonprofit hospitals, including community 
access hospitals. 

“(VI) Other publicly funded health or social 
service agencies. 

“(VII) Long-term care providers. 

“(VIII) Providers of health care services in the 
home. 

“(IX) Providers of outpatient mental health 
services and entities operating outpatient mental 
health facilities. 

“(X) Local or regional emergency health care 
providers. 

“(XI) Institutions of higher education. 

“(XII) Entities operating dental clinics. 

“(2) TELEHEALTH RESOURCE CENTERS GRANTS.—To be 
eligible to receive a grant under subsection (d)(2), an entity 
shall be a nonprofit entity. 

“(g) APPLICATIONS.—To be eligible to receive a grant under 


subsection (d), an eligible entity, in consultation with the appro- 
priate State office of rural health or another appropriate State 
entity, shall prepare and submit to the Secretary an application, 
at such time, in such manner, and containing such information 
as the Secretary may require, including-— 


“(1) a description of the project that the eligible entity 
will carry out using the funds provided under the grant; 

“(2) a description of the manner in which the project funded 
under the grant will meet the health care needs of rural or 
other populations to be served through the project, or improve 
the access to services of, and the quality of the services received 
by, those populations; 

“(3) evidence of local support for the project, and a descrip- 
tion of how the areas, communities, or populations to be served 
will be involved in the development and ongoing operations 
of the project; 

“(4) a plan for sustaining the project after Federal support 
for the project has ended; 

“(5) information on the source and amount of non-Federal 
funds that the entity will provide for the project; 

“(6) information demonstrating the long-term viability of 
the project, and other evidence of institutional commitment 
of the entity to the project; 

“(7) in the case of an application for a project involving 
a telehealth network, information demonstrating how the 
project will promote the integration of telehealth technologies 
into the operations of health care providers, to avoid redun- 
dancy, and improve access to and the quality of care; and 

“(8) other such information as the Secretary determines 
to be appropriate. 

“(h) TERMS; CONDITIONS; MAXIMUM AMOUNT OF ASSISTANCE.— 


The Secretary shall establish the terms and conditions of each 
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grant program described in subsection (b) and the maximum amount 
of a grant to be awarded to an individual recipient for each fiscal 
year under this section. The Secretary shall publish, in a publication Publication. 
of the Health Resources and Services Administration, notice of Notice. 
the application requirements for each grant program described in 
subsection (b) for each fiscal year. 

“(i) PREFERENCES.— 

“(1) TELEHEALTH NETWORKS.—In awarding grants under 
subsection (d)(1) for projects involving telehealth networks, the 
Secretary shall give preference to an eligible entity that meets 
at least 1 of the following requirements: 

“(A) ORGANIZATION.—The eligible entity is a rural 
community-based organization or another community-based 
organization. 

“(B) SERVICES.—The eligible entity proposes to use Fed- 
eral funds made available through such a grant to develop 
plans for, or to establish, telehealth networks that provide 
mental health, public health, long-term care, home care, 
preventive, or case management services. 

“(C) COORDINATION.—The eligible entity demonstrates 
how the project to be carried out under the grant will 
be coordinated with other relevant federally funded projects 
in the areas, communities, and populations to be served 
through the grant. 

“(D) NETWORK.—The eligible entity demonstrates that 
the project involves a telehealth network that includes 
an entity that— 

“(i) provides clinical health care services, or edu- 
cational services for health care providers and for 
patients or their families; and 

“(ii) is— 

“(I) a public library; 
“(II) an institution of higher education; or 
“(IIT) a local government entity. 

“(E) CONNECTIVITY.—The eligible entity proposes a 
project that promotes local connectivity within areas, 
communities, or populations to be served through the 
project. 

“(F) INTEGRATION.—The eligible entity demonstrates 
that health care information has been integrated into the 
project. 

“(2) TELEHEALTH RESOURCE CENTERS.—In awarding grants 
under subsection (d)(2) for projects involving telehealth resource 
centers, the Secretary shall give preference to an eligible entity 
that meets at least 1 of the following requirements: 

“(A) PROVISION OF SERVICES.—The eligible entity has 
a record of success in the provision of telehealth services 
to medically underserved areas or medically underserved 
populations. 

“(B) COLLABORATION AND SHARING OF EXPERTISE.—The 
eligible entity has a demonstrated record of collaborating 
and sharing expertise with providers of telehealth services 
at the national, regional, State, and local levels. 

“(C) BROAD RANGE OF TELEHEALTH SERVICES.—The 
eligible entity has a record of providing a broad range 
of telehealth services, which may include— 

“(i) a variety of clinical specialty services; 
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“(ii) patient or family education; 
“(iii) health care professional education; and 
“(iv) rural residency support programs. 

“(j) DISTRIBUTION OF FUNDS.— 

“(1) IN GENERAL.—In awarding grants under this section, 
the Director shall ensure, to the greatest extent possible, that 
such grants are equitably distributed among the geographical 
regions of the United States. 

“(2) TELEHEALTH NETWORKS.—In awarding grants under 
subsection (d)(1) for a fiscal year, the Director shall ensure 
that— 

“(A) not less than 50 percent of the funds awarded 
shall be awarded for projects in rural areas; and 

“(B) the total amount of funds awarded for such 
projects for that fiscal year shall be not less than the 
total amount of funds awarded for such projects for fiscal 
year 2001 under section 330A (as in effect on the day 
before the date of enactment of the Health Care Safety 
Net Amendments of 2002). 

“(k) USE OF FUNDS.— 

“(1) TELEHEALTH NETWORK PROGRAM.—The recipient of a 
grant under subsection (d)(1) may use funds received through 
such grant for salaries, equipment, and operating or other 
costs, including the cost of— 

“(A) developing and delivering clinical telehealth serv- 
ices that enhance access to community-based health care 
services in rural areas, frontier communities, or medically 
underserved areas, or for medically underserved popu- 
lations; 

“(B) developing and acquiring, through lease or pur- 
chase, computer hardware and software, audio and video 
equipment, computer network equipment, interactive 
equipment, data terminal equipment, and other equipment 
that furthers the objectives of the telehealth network grant 
program; 

“(C)(i) developing and providing distance education, 
in a manner that enhances access to care in rural areas, 
frontier communities, or medically underserved areas, or 
for medically underserved populations; or 

“(ii) mentoring, precepting, or supervising health care 
providers and students seeking to become health care pro- 
viders, in a manner that enhances access to care in the 
areas and communities, or for the populations, described 
in clause (i); 

“(D) developing and acquiring instructional program- 
ming; 

“(E)(i) providing for transmission of medical data, and 
maintenance of equipment; and 

“(ii) providing for compensation (including travel 
expenses) of specialists, and referring health care providers, 
who are providing telehealth services through the tele- 
health network, if no third party payment is available 
for the telehealth services delivered through the telehealth 
network; 

“(F) developing projects to use telehealth technology 
to facilitate collaboration between health care providers; 
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“(G) collecting and analyzing usage statistics and data 
to document the cost-effectiveness of the telehealth serv- 
ices; and 

“(H) carrying out such other activities as are consistent 

with achieving the objectives of this section, as determined 

by the Secretary. 

“(2) TELEHEALTH RESOURCE CENTERS.—The recipient of a 
grant under subsection (d)(2) may use funds received through 
such grant for salaries, equipment, and operating or other 
costs for— 

“(A) providing technical assistance, training, and sup- 
port, and providing for travel expenses, for health care 
providers and a range of health care entities that provide 
or will provide telehealth services; 

“(B) disseminating information and research findings 
related to telehealth services; 

“(C) promoting effective collaboration among telehealth 
resource centers and the Office; 

“(D) conducting evaluations to determine the best utili- 
zation of telehealth technologies to meet health care needs; 

“(E) promoting the integration of the technologies used 
in clinical information systems with other telehealth tech- 
nologies; 

“(F) fostering the use of telehealth technologies to pro- 
vide health care information and education for health care 
providers and consumers in a more effective manner; and 

“(G) implementing special projects or studies under 
the direction of the Office. 

“(1) PROHIBITED USES OF FUNDS.—An entity that receives a 
grant under this section may not use funds made available through 
the grant— 

“(1) to acquire real property; 

“(2) for expenditures to purchase or lease equipment, to 
the extent that the expenditures would exceed 40 percent of 
the total grant funds; 

“(3) in the case of a project involving a telehealth network, 
to purchase or install transmission equipment (such as laying 
cable or telephone lines, or purchasing or installing microwave 
towers, satellite dishes, amplifiers, or digital switching equip- 
ment); 

“(4) to pay for any equipment or transmission costs not 
directly related to the purposes for which the grant is awarded; 

“(5) to purchase or install general purpose voice telephone 
systems; 

“(6) for construction; or 

“(7) for expenditures for indirect costs (as determined by 
the Secretary), to the extent that the expenditures would exceed 
15 percent of the total grant funds. 

“(m) COLLABORATION.—In providing services under this section, 
an eligible entity shall collaborate, if feasible, with entities that— 

“(1(A) are private or public organizations, that receive 
Federal or State assistance; or 

“(B) are public or private entities that operate centers, 
or carry out programs, that receive Federal or State assistance; 
and 

“(2) provide telehealth services or related activities. 
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“(n) COORDINATION WITH OTHER AGENCIES.—The Secretary 
shall coordinate activities carried out under grant programs 
described in subsection (b), to the extent practicable, with Federal 
and State agencies and nonprofit organizations that are operating 
similar programs, to maximize the effect of public dollars in funding 
meritorious proposals. 

“(9) OUTREACH ACTIVITIES.—The Secretary shall establish and 
implement procedures to carry out outreach activities to advise 
potential end users of telehealth services in rural areas, frontier 
communities, medically underserved areas, and medically under- 
served populations in each State about the grant programs 
described in subsection (b). 

“(p) TELEHEALTH.—It is the sense of Congress that, for purposes 
of this section, States should develop reciprocity agreements so 
that a provider of services under this section who is a licensed 
or otherwise authorized health care provider under the law of 
1 or more States, and who, through telehealth technology, consults 
with a licensed or otherwise authorized health care provider in 
another State, is exempt, with respect to such consultation, from 
any State law of the other State that prohibits such consultation 
on the basis that the first health care provider is not a licensed 
or authorized health care provider under the law of that State. 

“(q) REPORT.—Not later than September 30, 2005, the Secretary 
shall prepare and submit to the appropriate committees of Congress 
a report on the progress and accomplishments of the grant programs 
described in subsection (b). 

“(r) REGULATIONS.—The Secretary shall issue regulations speci- 
fying, for purposes of this section, a definition of the term ‘frontier 
area’. The definition shall be based on factors that include popu- 
lation density, travel distance in miles to the nearest medical 
facility, travel time in minutes to the nearest medical facility, 
and such other factors as the Secretary determines to be appro- 
priate. The Secretary shall develop the definition in consultation 
with the Director of the Bureau of the Census and the Administrator 
of the Economic Research Service of the Department of Agriculture. 

“(s) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 

“(1) for grants under subsection (d)(1), $40,000,000 for fiscal 
year 2002, and such sums as may be necessary for each of 
fiscal years 2003 through 2006; and 

“(2) for grants under subsection (d)(2), $20,000,000 for fiscal 
year 2002, and such sums as may be necessary for each of 
fiscal years 2003 through 2006.”. 


Subtitle C—Mental Health Services Tele- 
health Program and Rural Emergency 
Medical Service Training and Equipment 
Assistance Program 


SEC, 221. PROGRAMS. 


Subpart I of part D of title III of the Public Health Service 
Act (42 U.S.C. 254b et seq.) (as amended by section 212) is further 
amended by adding at the end the following: 
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“SEC. 330J. RURAL EMERGENCY MEDICAL SERVICE TRAINING AND 42 USC 254c-15. 
EQUIPMENT ASSISTANCE PROGRAM. 


“(a) GRANTS.—The Secretary, acting through the Administrator 
of the Health Resources and Services Administration (referred to 
in this section as the ‘Secretary’) shall award grants to eligible 
entities to enable such entities to provide for improved emergency 
medical services in rural areas. 

“(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 

“(1) be— 

“(A) a State emergency medical services office; 

“(B) a State emergency medical services association; 
“(C) a State office of rural health; 

“(D) a local government entity; 

“(E) a State or local ambulance provider; or 

“(F) any other entity determined appropriate by the 

Secretary; and 

“(2) prepare and submit to the Secretary an application 
at such time, in such manner, and containing such information 
as the Secretary may require, that includes 

“(A) a description of the activities to be carried out 
under the grant; and 
“(B) an assurance that the eligible entity will comply 

with the matching requirement of subsection (e). 

“(c) USE OF FUNDS.—An entity shall use amounts received 
under a grant made under subsection (a), either directly or through 
grants to emergency medical service squads that are located in, 
or that serve residents of, a nonmetropolitan statistical area, an 
area designated as a rural area by any law or regulation of a 
State, or a rural census tract of a metropolitan statistical area 
(as determined under the most recent Goldsmith Modification, origi- 
nally published in a notice of availability of funds in the Federal 
Register on February 27, 1992, 57 Fed. Reg. 6725), to— 

“(1) recruit emergency medical service personnel; 

“(2) recruit volunteer emergency medical service personne]; 

“(3) train emergency medical service personnel in emer- 
gency response, injury prevention, safety awareness, and other 
topics relevant to the delivery of emergency medical services; 

“(4) fund specific training to meet Federal or State certifi- 
cation requirements; 

“(5) develop new ways to educate emergency health care 
providers through the use of technology-enhanced educational 
methods (such as distance learning); 

“(6) acquire emergency medical services equipment, 
including cardiac defibrillators; 

“(7) acquire personal protective equipment for emergency 
medical services personnel as required by the Occupational 
Safety and Health Administration; and 

“(8) educate the public concerning cardiopulmonary resus- 
citation, first aid, injury prevention, safety awareness, illness 
prevention, and other related emergency preparedness topics. 
“(d) PREFERENCE.—In awarding grants under this section the 

Secretary shall give preference to— 

“(1) applications that reflect a collaborative effort by 2 
or more of the entities described in subparagraphs (A) through 
(F) of subsection (b)(1); and 





116 STAT. 1640 PUBLIC LAW 107-—251—OCT. 26, 2002 


“(2) applications submitted by entities that intend to use 
amounts provided under the grant to fund activities described 
in any of paragraphs (1) through (5) of subsection (c). 

“(e) MATCHING REQUIREMENT.—The Secretary may not award 
a grant under this section to an entity unless the entity agrees 
that the entity will make available (directly or through contributions 
from other public or private entities) non-Federal contributions 
toward the activities to be carried out under the grant in an 
amount equal to 25 percent of the amount received under the 
grant. 

“(f) EMERGENCY MEDICAL SERVICES.—In this section, the term 
‘emergency medical services’ — 

“(1) means resources used by a qualified public or private 
nonprofit entity, or by any other entity recognized as qualified 
by the State involved, to deliver medical care outside of a 
medical facility under emergency conditions that occur— 

“(A) as a result of the condition of the patient; or 
“(B) as a result of a natural disaster or similar situa- 
tion; and 

“(2) includes services delivered by an emergency medical 
services provider (either compensated or volunteer) or other 
provider recognized by the State involved that is licensed or 
certified by the State as an emergency medical technician or 
its equivalent (as determined by the State), a registered nurse, 
a physician assistant, or a physician that provides services 
similar to services provided by such an emergency medical 
services provider. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section such sums as may be necessary for 
each of fiscal years 2002 through 2006. 

“(2) ADMINISTRATIVE COSTS.—The Secretary may use not 
more than 10 percent of the amount appropriated under para- 


graph (1) for a fiscal year for the administrative expenses 
of carrying out this section. 


42 USC 254c-16. “SEC. 330K. MENTAL HEALTH SERVICES DELIVERED VIA TELEHEALTH. 


“(a) DEFINITIONS.—In this section: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a 
public or nonprofit private telehealth provider network that 
offers services that include mental health services provided 
by qualified mental health providers. 

“(2) QUALIFIED MENTAL HEALTH PROFESSIONALS.—The term 
‘qualified mental health professionals’ refers to providers of 
mental health services reimbursed under the medicare program 
carried out under title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) who have additional training in the treat- 
ment of mental illness in children and adolescents or who 
have additional training in the treatment of mental illness 
in the elderly. 

“(3) SPECIAL POPULATIONS.—The term ‘special populations’ 
refers to the following 2 distinct groups: 

“(A) Children and adolescents in mental health under- 
served rural areas or in mental health underserved urban 
areas. 

“(B) Elderly individuals located in long-term care facili- 
ties in mental health underserved rural or urban areas. 
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“(4) TELEHEALTH.—The term ‘telehealth’ means the use 
of electronic information and telecommunications technologies 
to support long distance clinical health care, patient and profes- 
sional health-related education, public health, and health 
administration. 

“(b) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary, acting through the 
Director of the Office for the Advancement of Telehealth of 
the Health Resources and Services Administration, shall award 
grants to eligible entities to establish demonstration projects 
for the provision of mental health services to special populations 
as delivered remotely by qualified mental health professionals 
using telehealth and for the provision of education regarding 
mental illness as delivered remotely by qualified mental health 
professionals using telehealth. 

“(2) POPULATIONS SERVED.—The Secretary shall award the 
grants under paragraph (1) in a manner that distributes the 
grants so as to serve equitably the populations described in 
subparagraphs (A) and (B) of subsection (a)(4). 

“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—An eligible entity that receives a grant 
under this section shall use the grant funds— 

“(A) for the populations described in subsection 

(a)(4)(A)— 

“(i) to provide mental health services, including 
diagnosis and treatment of mental illness, as delivered 
remotely by qualified mental health professionals using 
telehealth; and 

“(ii) to collaborate with local public health entities 
to provide the mental health services; and 
“(B) for the populations described in subsection 

(a4 B)— 

“(i) to provide mental health services, including 
diagnosis and treatment of mental illness, in long- 
term care facilities as delivered remotely by qualified 
mental health professionals using telehealth; and 

“(ii) to collaborate with local public health entities 
to provide the mental health services. 

“(2) OTHER USES.—An eligible entity that receives a grant 
under this section may also use the grant funds to— 

“(A) pay telecommunications costs; and 

“(B) pay qualified mental health professionals on a 
reasonable cost basis as determined by the Secretary for 
services rendered. 

“(3) PROHIBITED USES.—An eligible entity that receives a 
grant under this section shall not use the grant funds to— 

“(A) purchase or install transmission equipment (other 
than such equipment used by qualified mental health 
professionals to deliver mental health services using tele- 
health under the project involved); or 

“(B) build upon or acquire real property. 

“(d) EQUITABLE DISTRIBUTION.—In awarding grants under this 
section, the Secretary shall ensure, to the greatest extent possible, 
that such grants are equitably distributed among geographical 
regions of the United States. 

“(e) APPLICATION.—An entity that desires a grant under this 
section shall submit an application to the Secretary at such time, 
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Deadline. 


in such manner, and containing such information as the Secretary 
determines to be reasonable. 

“(f) REPORT.—Not later than 4 years after the date of enactment 
of the Health Care Safety Net Amendments of 2002, the Secretary 
shall prepare and submit to the appropriate committees of Congress 
a report that shall evaluate activities funded with grants under 
this section. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section, $20,000,000 for fiscal 
year 2002 and such sums as may be necessary for fiscal years 
2003 through 2006.”. 


TITLE ITI—NATIONAL HEALTH SERVICE 
CORPS PROGRAM 


SEC. 301. NATIONAL HEALTH SERVICE CORPS. 


(a) IN GENERAL.—Section 331 of the Public Health Service 
Act (42 U.S.C. 254d) is amended— 

(1) by adding at the end of subsection (a)(3) the following: 

“(E)(i) The term ‘behavioral and mental health profes- 
sionals’ means health service psychologists, licensed clinical 
social workers, licensed professional counselors, marriage and 
family therapists, psychiatric nurse specialists, and psychia- 
trists. 

“Gi) The term ‘graduate program of behavioral and mental 
health’ means a program that trains behavioral and mental 
health professionals.”; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “health professions” 
and inserting “health professions, including schools at 
which graduate programs of behavioral and mental health 
are offered,”; and 

(B) in paragraph (2), by inserting “behavioral and 
mental health professionals,” after “dentists,”; and 
(3) by striking subsection (c) and inserting the following: 

“(c)(1) The Secretary may reimburse an applicant for a position 
in the Corps (including an individual considering entering into 
a written agreement pursuant to section 338D) for the actual and 
reasonable expenses incurred in traveling to and from the 
applicant’s place of residence to an eligible site to which the 
applicant may be assigned under section 333 for the purpose of 
evaluating such site with regard to being assigned at such site. 
The Secretary may establish a maximum total amount that may 
be paid to an individual as reimbursement for such expenses. 

“(2) The Secretary may also reimburse the applicant for the 
actual and reasonable expenses incurred for the travel of 1 family 
member to accompany the applicant to such site. The Secretary 
may establish a maximum total amount that may be paid to an 
individual as reimbursement for such expenses. 

“(3) In the case of an individual who has entered into a contract 
for obligated service under the Scholarship Program or under the 
Loan Repayment Program, the Secretary may reimburse such indi- 
vidual for all or part of the actual and reasonable expenses incurred 
in transporting the individual, the individual’s family, and the 
family’s possessions to the site of the individual’s assignment under 
section 333. The Secretary may establish a maximum total amount 
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that may be paid to an individual as reimbursement for such 
expenses.”. 

(b) DEMONSTRATION PROJECTS.—Section 331 of the Public 
Health Service Act (42 U.S.C. 254d) is amended— 

(1) by redesignating subsection (i) as subsection (j); and 

(2) by inserting after subsection (h) the following: 

“(i1) In carrying out subpart III, the Secretary may, in accord- 
ance with this subsection, carry out demonstration projects in which 
individuals who have entered into a contract for obligated service 
under the Loan Repayment Program receive waivers under which 
the individuals are authorized to satisfy the requirement of obli- 
gated service through providing clinical service that is not full- 
time. 

“(2) A waiver described in paragraph (1) may be provided 
by the Secretary only if— 

“(A) the entity for which the service is to be performed— 

“(i) has been approved under section 333A for assign- 
ment of a Corps member; and 

“(ii) has requested in writing assignment of a health 
professional who would serve less than full time; 

“(B) the Secretary has determined that assignment of a 
health professional who would serve less than full time would 
be appropriate for the area where the entity is located; 

“(C) a Corps member who is required to perform obligated 
service has agreed in writing to be assigned for less than 
full-time service to an entity described in subparagraph (A); 

“(D) the entity and the Corps member agree in writing 
that the less than full-time service provided by the Corps 
member will not be less than 16 hours of clinical service per 
week; 

“(E) the Corps member agrees in writing that the period 
of obligated service pursuant to section 338B will be extended 
so that the aggregate amount of less than full-time service 
performed will equal the amount of service that would be 
performed through full-time service under section 338C; and 

“(F) the Corps member agrees in writing that if the Corps 
member begins providing less than full-time service but fails 
to begin or complete the period of obligated service, the method 
stated in 338E(c) for determining the damages for breach of 
the individual’s written contract will be used after converting 
periods of obligated service or of service performed into their 
full-time equivalents. 

“(3) In evaluating a demonstration project described in para- 
graph (1), the Secretary shall examine the effect of multidisciplinary 
teams.”. 


SEC. 302. DESIGNATION OF HEALTH PROFESSIONAL SHORTAGE AREAS. 


(a) IN GENERAL.—Section 332 of the Public Health Service 
Act (42 U.S.C. 254e) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1), by inserting after the first sen- 
tence the following: “All Federally qualified health centers 
and rural health clinics, as defined in section 1861(aa) 
of the Social Security Act (42 U.S.C. 1395x(aa)), that meet 
the requirements of section 334 shall be automatically des- 
ignated as having such a shortage. Not earlier than 6 
years after such date of enactment, and every 6 years 
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thereafter, each such center or clinic shall demonstrate 
that the center or clinic meets the applicable requirements 
of the Federal regulations, issued after the date of enact- 
ment of this Act, that revise the definition of a health 
professional shortage area for purposes of this section.”; 
and 

(B) in paragraph (3), by striking “340(r)) may be a 
population group” and inserting “330(h)(4)), seasonal agri- 
cultural workers (as defined in section 330(g)(3)) and migra- 
tory agricultural workers (as so defined)), and residents 
of public housing (as defined in section 3(b)(1) of the United 
States Housing Act of 1937 (42 U.S.C. 1437a(b)(1))) may 
be population groups”; 

(2) in subsection (b)\(2), by striking “with special consider- 
ation to the indicators of’ and all that follows through “serv- 
ices.” and inserting a period; and 

(3) in subsection (c)(2)(B), by striking “XVIII or XIX” and 
inserting “XVIII, XIX, or XXI”. 

42 USC 254e (b) REGULATIONS.— 
note. (1) REPORT.— 

(A) IN GENERAL.—The Secretary shall submit the 
report described in subparagraph (B) if the Secretary, 
acting through the Administrator of the Health Resources 
and Services Administration, issues— 

(i) a regulation that revises the definition of a 
health professional shortage area for purposes of sec- 

tion 332 of the Public Health Service Act (42 U.S.C. 

254e); or 

(ii) a regulation that revises the standards con- 
cerning priority of such an area under section 333A 
of that Act (42 U.S.C. 254f-1). 

(B) REPoRT.—On issuing a regulation described in 
subparagraph (A), the Secretary shall prepare and submit 
to the Committee on Energy and Commerce of the House 
of Representatives and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate a report that 
describes the regulation. 

(2) EFFECTIVE DATE.—Each regulation described in para- 
graph (1)(A) shall take effect 180 days after the committees 
described in paragraph (1)(B) receive a report referred to in 
paragraph (1)(B) describing the regulation. 

42 USC 2541 (c) SCHOLARSHIP AND LOAN REPAYMENT PROGRAMS.—The Sec- 
note. retary of Health and Human Services, in consultation with organiza- 
tions representing individuals in the dental field and organizations 
representing publicly funded health care providers, shall develop 
and implement a plan for increasing the participation of dentists 
and dental hygienists in the National Health Service Corps Scholar- 
ship Program under section 338A of the Public Health Service 
Act (42 U.S.C. 2541) and the Loan Repayment Program under 
section 338B of such Act (42 U.S.C. 2541-1). 
(d) SITE DESIGNATION PROCESS.— 
42 USC 254e (1) IMPROVEMENT OF DESIGNATION PROCESS.—The Adminis- 
note. trator of the Health Resources and Services Administration, 
in consultation with the Association of State and Territorial 
Dental Directors, dental societies, and other interested parties, 
shall revise the criteria on which the designations of dental 
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health professional shortage areas are based so that such cri- 

teria provide a more accurate reflection of oral health care 

need, particularly in rural areas. 
(2) PUBLIC HEALTH SERVICE ACT.—Section 332 of the Public 

Health Service Act (42 U.S.C. 254e) is amended by adding 

at the end the following: 

“(i) DISSEMINATION.—The Administrator of the Health 
Resources and Services Administration shall disseminate informa- 
tion concerning the designation criteria described in subsection 
(b) to— 

“(1) the Governor of each State; 
“(2) the representative of any area, population group, or 
facility selected by any such Governor to receive such informa- 

tion; 

“(3) the representative of any area, population group, or 
facility that requests such information; and 

“(4) the representative of any area, population group, or 
facility determined by the Administrator to be likely to meet 

the criteria described in subsection (b).”. 

(e) GAO Stupy.—Not later than February 1, 2005, the Comp- Deadline. 
troller General of the United States shall submit to the Congress 42 USC 254e 
a report on the appropriateness of the criteria, including but not 
limited to infant mortality rates, access to health services taking 
into account the distance to primary health services, the rate of 
poverty and ability to pay for health services, and low birth rates, 
established by the Secretary of Health and Human Services for 
the designation of health professional shortage areas and whether 
the deeming of federally qualified health centers and rural health 
clinics as such areas is appropriate and necessary. 


SEC. 303. ASSIGNMENT OF CORPS PERSONNEL. 


Section 333 of the Public Health Service Act (42 U.S.C. 254f) 
is amended— 
(1) in subsection (a)— 
(A) in paragraph (1)— 

(i) in the matter before subparagraph (A), by 
striking “(specified in the agreement described in sec- 
tion 334)”; 

(ii) in subparagraph (A), by striking “nonprofit”; 
and 

(iii) by striking subparagraph (C) and inserting 
the following: 

“(C) the entity agrees to comply with the requirements 
of section 334; and”; and 

(B) in paragraph (3), by adding at the end “In 
approving such applications, the Secretary shall give pref- 
erence to applications in which a nonprofit entity or public 
entity shall provide a site to which Corps members may 
be assigned.”; and 
(2) in subsection (d)}— 

(A) in paragraphs (1), (2), and (4), by striking “non- 
profit” each place it appears; and 

(B) in paragraph (1)— 

(i) in the second sentence— 

(I) in subparagraph (C), by striking “and” at 
the end; and 
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(II) by striking the period and inserting 
, and (E) developing long-term plans for 

addressing health professional shortages and 

improving access to health care.”; and 

(ii) by adding at the end the following: “The Sec- 
retary shall encourage entities that receive technical 
assistance under this paragraph to communicate with 
other communities, State Offices of Rural Health, State 
Primary Care Associations and Offices, and other enti- 
ties concerned with site development and community 
needs assessment.”. 


“ 


SEC. 304. PRIORITIES IN ASSIGNMENT OF CORPS PERSONNEL. 


Section 333A of the Public Health Service Act (42 U.S.C. 254f— 
1) is amended— 
(1) in subsection (aX1)(A), by striking “, as determined 
in accordance with subsection (b)”; 
(2) by striking subsection (b); 
(3) in subsection (c), by striking the second sentence; 
(4) in subsection (d)— 
(A) by redesignating paragraphs (1) through (3) as 
paragraphs (2) through (4), respectively; 
(B) by inserting before paragraph (2) (as redesignated 
by subparagraph (A)) the following: 

Publication. “(1) PROPOSED LIST.—The Secretary shall prepare and pub- 
lish a proposed list of health professional shortage areas and 
entities that would receive priority under subsection (a)(1) in 
the assignment of Corps members. The list shall contain the 
information described in paragraph (2), and the relative scores 
and relative priorities of the entities submitting applications 
under section 333, in a proposed format. All such entities 
shall have 30 days after the date of publication of the list 
to provide additional data and information in support of inclu- 
sion on the list or in support of a higher priority determination 
and the Secretary shall reasonably consider such data and 
information in preparing the final list under paragraph (2).”; 

(C) in paragraph (2) (as redesignated by subparagraph 
(A)), in the matter before subparagraph (A)— 

(i) by striking “paragraph (2)” and inserting “para- 
graph (3)”; 

(ii) by striking “prepare a list of health professional 
shortage areas” and inserting “prepare and, as appro- 
priate, update a list of health professional shortage 
areas and entities”; and 

(iii) by striking “for the period applicable under 
subsection (f)”; 

(D) by striking paragraph (3) (as redesignated by 
subparagraph (A)) and inserting the following: 
“(3) NOTIFICATION OF AFFECTED PARTIES.— 

Deadline. “(A) ENTITIES.—Not later than 30 days after the Sec- 
retary has added to a list under paragraph (2) an entity 
specified as described in subparagraph (A) of such para- 
graph, the Secretary shall notify such entity that the entity 
has been provided an authorization to receive assignments 
of Corps members in the event that Corps members are 
available for the assignments. 
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“(B) INDIVIDUALS.—In the case of an individual obli- 
gated to provide service under the Scholarship Program, 
not later than 3 months before the date described in section 
338C(b)(5), the Secretary shall provide to such individual 
the names of each of the entities specified as described 
in paragraph (2)(B)(i) that is appropriate for the individ- 
ual’s medical specialty and discipline.”; and 

(E) by striking paragraph (4) (as redesignated by 
subparagraph (A)) and inserting the following: 

“(4) REVISIONS.—If the Secretary proposes to make a revi- Notification. 
sion in the list under paragraph (2), and the revision would 
adversely alter the status of an entity with respect to the 
list, the Secretary shall notify the entity of the revision. Any 
entity adversely affected by such a revision shall be notified 
in writing by the Secretary of the reasons for the revision 
and shall have 30 days to file a written appeal of the determina- 
tion involved which shall be reasonably considered by the Sec- 
retary before the revision to the list becomes final. The revision 
to the list shall be eifective with respect to assignment of 
Corps members beginning on the date that the revision becomes 
final.”; 

(5) by striking subsection (e) and inserting the following: 
“(e) LIMITATION ON NUMBER OF ENTITIES OFFERED AS ASSIGN- 

MENT CHOICES IN SCHOLARSHIP PROGRAM.— 

“(1) DETERMINATION OF AVAILABLE CORPS MEMBERS.—By _ Deadline. 
April 1 of each calendar year, the Secretary shall determine 
the number of participants in the Scholarship Program who 
will be available for assignments under section 333 during 
the program year beginning on July 1 of that calendar year. 

“(2) DETERMINATION OF NUMBER OF ENTITIES.—At all times 
during a program year, the number of entities specified under 
subsection (c)(2)(B)(i) shall be— 

“(A) not less than the number of participants deter- 
oe respect to that program year under paragraph 
(1); an 

“(B) not greater than twice the number of participants 
determined with respect to that program year under para- 
graph (1).”; 

(6) by striking subsection (f); and 

(7) by redesignating subsections (c), (d), and (e) as sub- 
sections (b), (c), and (d) respectively. 


SEC. 305. COST-SHARING. 


Subpart II of part D of title III of the Public Health Service 
Act (42 U.S.C. 254d et seq.) is amended by striking section 334 
and inserting the following: 


“SEC. 334. CHARGES FOR SERVICES BY ENTITIES USING CORPS MEM- 42 USC 254g. 
BERS. 


“(a) AVAILABILITY OF SERVICES REGARDLESS OF ABILITY TO PAY 
OR PAYMENT SOURCE.—An entity to which a Corps member is 
assigned shall not deny requested health care services, and shall 
not discriminate in the provision of services to an individual— 
“(1) because the individual is unable to pay for the services; 
or 
“(2) because payment for the services would be made 
under— 





116 STAT. 1648 PUBLIC LAW 107-251—OCT. 26, 2002 


“(A) the medicare program under title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.); 

“(B) the medicaid program under title XIX of such 
Act (42 U.S.C. 1396 et seq.); or 

“(C) the State children’s health insurance program 
under title XXI of such Act (42 U.S.C. 1397aa et seq.). 

“(b) CHARGES FOR SERVICES.—The following rules shall apply 
to charges for health care services provided by an entity to which 
a Corps member is assigned: 

“(1) IN GENERAL.— 

“(A) SCHEDULE OF FEES OR PAYMENTS.—Except as pro- 
vided in paragraph (2), the entity shall prepare a schedule 
of fees or payments for the entity’s services, consistent 
with locally prevailing rates or charges and designed to 
cover the entity’s reasonable cost of operation. 

“(B) SCHEDULE OF DISCOUNTS.—Except as provided in 
paragraph (2), the entity shall prepare a corresponding 
schedule of discounts (including, in appropriate cases, 
waivers) to be applied to such fees or payments. In pre- 
paring the schedule, the entity shall adjust the discounts 
on the basis of a patient’s ability to pay. 

“(C) USE OF SCHEDULES.—The entity shall make every 
reasonable effort to secure from patients fees and payments 
for services in accordance with such schedules, and fees 
or payments shall be sufficiently discounted in accordance 
with the schedule described in subparagraph (B). 

“(2) SERVICES TO BENEFICIARIES OF FEDERAL AND FEDER- 
ALLY ASSISTED PROGRAMS.—In the case of health care services 
furnished to an individual who is a beneficiary of a program 
listed in subsection (a)(2), the entity— 

“(A) shall accept an assignment pursuant to section 
1842(b)(3)(B)ii) of the Social Security Act (42 U.S.C. 
1395u(b)(3)(B)(ii)) with respect to an individual who is a 
beneficiary under the medicare program; and 

“(B) shall enter into an appropriate agreement with— 

“(i) the State agency administering the program 
under title XIX of such Act with respect to an indi- 
vidual who is a beneficiary under the medicaid pro- 
gram; and 

“(ii) the State agency administering the program 
under title XXI of such Act with respect to an indi- 
vidual who is a beneficiary under the State children’s 
health insurance program. 

“(3) COLLECTION OF PAYMENTS.—The entity shall take 
reasonable and appropriate steps to collect all payments due 
for health care services provided by the entity, including pay- 
ments from any third party (including a Federal, State, or 
local government agency and any other third party) that is 
responsible for part or all of the charge for such services.”. 


SEC. 306. ELIGIBILITY FOR FEDERAL FUNDS. 


Section 335(e)(1)(B) of the Public Health Service Act (42 U.S.C. 
254h(e)(1)(B)) is amended by striking “XVIII or XIX” and inserting 
“XVIII, XIX, or XXI”. 
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SEC. 307. FACILITATION OF EFFECTIVE PROVISION OF CORPS SERV- 
ICES. 
(a) HEALTH PROFESSIONAL SHORTAGE AREAS.—Section 336 of 
the Public Health Service Act (42 U.S.C. 254h-1) is amended— 
(1) in subsection (c), by striking “health manpower” and 
inserting “health professional”; and 
(2) in subsection (f)(1), by striking “health manpower” and 
inserting “health professional”. 
(b) TECHNICAL AMENDMENT.—Section 336A(8) of the Public 
Health Service Act (42 U.S.C. 254i(8)) is amended by striking 
“agreements under”. 


SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 


Section 338(a) of the Public Health Service Act (42 U.S.C. 
254k(a)) is amended— 
(1) by striking “(1) For” and inserting “For”; 
(2) by striking “1991 through 2000” and inserting “2002 
through 2006”; and 
(3) by striking paragraph (2). 


SEC. 309. NATIONAL HEALTH SERVICE CORPS SCHOLARSHIP PRO- 
GRAM. 
Section 338A of the Public Health Service Act (42 U.S.C. 2541) 
is amended— 

(1) in subsection (a)(1), by inserting “behavioral and mental 
health professionals,” after “dentists,”; 

(2) in subsection (b)(1)(B), by inserting “, or an appropriate 
degree from a graduate program of behavioral and mental 
health” after “other health profession”; 

(3) in subsection (c)(1)— 

(A) in subparagraph (A), by striking “338D” and 
inserting “338E”; and 

(B) in subparagraph (B), by striking “338C” and 
inserting “338D”; 

(4) in subsection (d)(1)— 

(A) in subparagraph (A), by striking “and” at the end; 

(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(C) by inserting after subparagraph (A) the following: 

“(B) the Secretary, in considering applications from 
individuals accepted for enrollment or enrolled in dental 
school, shall consider applications from all individuals 
accepted for enrollment or enrolled in any accredited dental 
school in a State; and”; 

(5) in subsection (f)— 

(A) in paragraph (1)(B)— 

(i) in clause (iii), by striking “and” after the semi- 
colon; 

(ii) by redesignating clause (iv) as clause (v); and 

(iii) by inserting after clause (iii) the following 
new clause: 

“(iv) if pursuing a degree from a school of medicine 
or osteopathic medicine, to complete a residency in 
a specialty that the Secretary determines is consistent 
with the needs of the Corps; and”; and 
(B) in paragraph (3), by striking “338D” and inserting 

“338E”; and 
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(6) by striking subsection (i). 


SEC. 310. NATIONAL HEALTH SERVICE CORPS LOAN REPAYMENT PRO- 
GRAM. 


Section 338B of the Public Health Service Act (42 U.S.C. 254l- 
1) is amended— 

(1) in subsection (a)}— 

(A) in paragraph (1), by inserting “behavioral and 
mental health professionals,” after “dentists,”; and 

(B) in paragraph (2), by striking “(including mental 
health professionals)”; 

(2) in subsection (b)(1), by striking subparagraph (A) and 
inserting the following: 

“(A) have a degree in medicine, osteopathic medicine, den- 
tistry, or another health profession, or an appropriate degree 
from a graduate program of behavioral and mental health, 
or be certified as a nurse midwife, nurse practitioner, or physi- 
cian assistant;”; 

(3) in subsection (e), by striking “(1) IN GENERAL.— 

(4) by striking subsection (i). 


SEC. 311. OBLIGATED SERVICE. 


Section 338C of the Public Health Service Act (42 U.S.C. 254m) 
is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), in the matter preceding subpara- 
graph (A), by striking “section 338A(f)(1)(B)(iv)” and 
inserting “section 338A(f)(1)(B)(v)”; and 

(B) in paragraph (5)— 

(i) by striking all that precedes subparagraph (C) 
and inserting the following: 

“(5)(A) In the case of the Scholarship Program, the date referred 
to in paragraphs (1) through (4) shall be the date on which the 
individual completes the training required for the degree for which 
the individual receives the scholarship, except that— 

“(i) for an individual receiving such a degree after Sep- 
tember 30, 2000, from a school of medicine or osteopathic 
medicine, such date shall be the date the individual completes 
a residency in a specialty that the Secretary determines is 
consistent with the needs of the Corps; and 

“(ii) at the request of an individual, the Secretary may, 
consistent with the needs of the Corps, defer such date until 
the end of a period of time required for the individual to 
complete advanced training (including an internship or resi- 
dency).”; 


” 


; and 


(ii) by striking subparagraph (D); 

(iii) by redesignating subparagraphs (C) and (E) 
as subparagraphs (B) and (C), respectively; and 

(iv) in clause (i) of subparagraph (C) (as redesig- 
nated by clause (iii)) by striking “subparagraph (A), 
(B), or (D)” and inserting “subparagraph (A)”; and 

(2) by striking subsection (e). 
SEC. 312. PRIVATE PRACTICE. 


Section 338D of the Public Health Service Act (42 U.S.C. 254n) 
is amended by striking subsection (b) and inserting the following: 


‘. — The written agreement described in subsection (a) 
shall— 
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“(A) provide that, during the period of private practice 
by an individual pursuant to the agreement, the individual 
shall comply with the requirements of section 334 that apply 
to entities; and 

“(B) contain such additional provisions as the Secretary 
may require to carry out the objectives of this section. 

“(2) The Secretary shall take such action as may be appropriate 
to ensure that the conditions of the written agreement prescribed 
by this subsection are adhered to.”. 


SEC. 313. BREACH OF SCHOLARSHIP CONTRACT OR LOAN REPAYMENT 
CONTRACT. 


(a) IN GENERAL.—Section 338E of the Public Health Service 
Act (42 U.S.C. 2540) is amended— 
(1) in subsection (a)(1)— 

(A) in subparagraph (A), by striking the comma and 
inserting a semicolon; 

(B) in subparagraph (B), by striking the comma and 
inserting “; or”; 

(C) in subparagraph (C), by striking “or” at the end; 
and 

(D) by striking subparagraph (D); 

(2) in subsection (b)— 

(A) in paragraph (1)(A)— 

(i) by striking “338F(d)” and inserting “338G(d)”; 

(ii) by striking “either”; 

(iii) by striking “838D or” and inserting “338D,”; 
and 

(iv) by inserting “or to complete a required resi- 
dency as specified in section 338A(f)(1)B)iv),” before 

“the United States”; and 

(B) by adding at the end the following new paragraph: 

“(3) The Secretary may terminate a contract with an individual Deadline. 
under section 338A if, not later than 30 days before the end of 
the school year to which the contract pertains, the individual— 
“(A) submits a written request for such termination; and 
“(B) repays all amounts paid to, or on behalf of, the indi- 
vidual under section 338A(g).”; 
(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), by 
striking “338F(d)” and inserting “338G(d)”; and 

(ii) by striking subparagraphs (A) through (C) and 
inserting the following: 

“(A) the total of the amounts paid by the United States 
under section 338B(g) on behalf of the individual for any 
period of obligated service not served; 

“(B) an amount equal to the product of the number 
of months of obligated service that were not completed 
by the individual, multiplied by $7,500; and 

“(C) the interest on the amounts described in subpara- 
graphs (A) and (B), at the maximum legal prevailing rate, 
as determined by the Treasurer of the United States, from 
the date of the breach; 

except that the amount the United States is entitled to recover 
under this paragraph shall not be less than $31,000.”; 





Deadline. 


42 USC 2540 
note. 
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(B) by striking paragraphs (2) and (3) and inserting 
the following: 

“(2) The Secretary may terminate a contract with an individual 
under section 338B if, not later than 45 days before the end of 
the fiscal year in which the contract was entered into, the 
individual— 

“(A) submits a written request for such termination; and 
“(B) repays all amounts paid on behalf of the individual 
under section 338B(g).”; and 
(C) by redesignating paragraph (4) as paragraph (3); 
(4) in subsection (d)(3)(A), by striking “only if such dis- 
charge is granted after the expiration of the five-year period” 
and inserting “only if such discharge is granted after the expira- 
tion of the 7-year period”; and 
(5) by adding at the end the following new subsection: 

“(e) Notwithstanding any other provision of Federal or State 
law, there shall be no limitation on the period within which suit 
may be filed, a judgment may be enforced, or an action relating 
to an offset or garnishment, or other action, may be initiated 
or taken by the Secretary, the Attorney General, or the head of 
another Federal agency, as the case may be, for the repayment 
of the amount due from an individual under this section.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection 
(a)(4) shall apply to any obligation for which a discharge in bank- 
ruptcy has not been granted before the date that is 31 days after 
the date of enactment of this Act. 


SEC. 314. AUTHORIZATION OF APPROPRIATIONS. 


Section 338H of the Public Health Service Act (42 U.S.C. 254q) 
is amended to read as follows: 


“SEC. 338H. AUTHORIZATION OF APPROPRIATIONS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of 
carrying out this subpart, there are authorized to be appropriated 
$146,250,000 for fiscal year 2002, and such sums as may be nec- 
essary for each of fiscal years 2003 through 2006. 

“(b) SCHOLARSHIPS FOR NEW PARTICIPANTS.—Of the amounts 
appropriated under subsection (a) for a fiscal year, the Secretary 
shall obligate not less than 10 percent for the purpose of providing 
contracts for— 

“(1) scholarships under this subpart to individuals who 
have not previously received such scholarships; or 

“(2) scholarships or loan repayments under the Loan Repay- 
ment Program under section 338B to individuals from disadvan- 
taged backgrounds. 

“(c) SCHOLARSHIPS AND LOAN REPAYMENTS.—With respect to 
certification as a nurse practitioner, nurse midwife, or physician 
assistant, the Secretary shall, from amounts appropriated under 
subsection (a) for a fiscal year, obligate not less than a total of 
10 percent for contracts for both scholarships under the Scholarship 
Program under section 338A and loan repayments under the Loan 
Repayment Program under section 338B to individuals who are 
entering the first year of a course of study or program described 
in section 338A(b)(1)(B) that leads to such a certification or individ- 
uals who are eligible for the loan repayment program as specified 
in section 338B(b) for a loan related to such certification.”. 
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SEC. 315. GRANTS TO STATES FOR LOAN REPAYMENT PROGRAMS. 


Section 3381 of the Public Health Service Act (42 U.S.C. 254q- 
1) is amended— 

(1) in subsection (a), by striking paragraph (1) and inserting 
the following: 

“(1) AUTHORITY FOR GRANTS.—The Secretary, acting 
through the Administrator of the Health Resources and Services 
Administration, may make grants to States for the purpose 
of assisting the States in operating programs described in para- 
graph (2) in order to provide for the increased availability 
of primary health care services in health professional shortage 
areas. The National Advisory Council established under section 
337 shall advise the Administrator regarding the program 
under this section.”; 

(2) in subsection (e), by striking paragraph (1) and inserting 
the following: 

“(1) to submit to the Secretary such reports regarding 
the States loan repayment program, as are determined to be 
appropriate by the Secretary; and”; and 

(3) in subsection (i), by striking paragraph (1) and inserting 
the following: 

“(1) IN GENERAL.—For the purpose of making grants under 
subsection (a), there are authorized to be appropriated 
$12,000,000 for fiscal year 2002 and such sums as may be 
necessary for each of fiscal years 2003 through 2006.”. 


SEC. 316. DEMONSTRATION GRANTS TO STATES FOR COMMUNITY 
SCHOLARSHIP PROGRAMS. 


Section 338L of the Public Health Service Act (42 U.S.C. 254t) 
is repealed. 


SEC. 317. DEMONSTRATION PROJECT. 


Subpart III of part D of title III of the Public Health Service 
Act (42 U.S.C. 2541 et seq.) is amended by adding at the end 
the following: 


“SEC. 338L. DEMONSTRATION PROJECT. 42 USC 254t. 


“(a) PROGRAM AUTHORIZED.—The Secretary shall establish a 
demonstration project to provide for the participation of individuals 
who are chiropractic doctors or pharmacists in the Loan Repayment 
Program described in section 338B. 

“(b) PROCEDURE.—An individual that receives assistance under 
this section with regard to the program described in section 338B 
shall comply with all rules and requirements described in such 
section (other than subparagraphs (A) and (B) of section 338B(b)(1)) 
in order to receive assistance under this section. 

“(c) LIMITATIONS.— 

“(1) IN GENERAL.—The demonstration project described in 
this section shall provide for the participation of individuals 
who shall provide services in rural and urban areas. 

“(2) AVAILABILITY OF OTHER HEALTH PROFESSIONALS.—The 
Secretary may not assign an individual receiving assistance 
under this section to provide obligated service at a site unless— 

“(A) the Secretary has assigned a physician (as defined 
in section 1861(r) of the Social Security Act) or other health 
professional licensed to prescribe drugs to provide obligated 
service at such site under section 338C or 338D; and 
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“(B) such physician or other health professional will 
provide obligated service at such site concurrently with 
the individual receiving assistance under this section. 

“(3) RULES OF CONSTRUCTION.— 

“(A) SUPERVISION OF INDIVIDUALS.—Nothing in this sec- 
tion shall be construed to require or imply that a physician 
or other health professional licensed to prescribe drugs 
must supervise an individual receiving assistance under 
the demonstration project under this section, with respect 
to such project. 

“(B) LICENSURE OF HEALTH PROFESSIONALS.—Nothing 
in this section shall be construed to supersede State law 
regarding licensure of health professionals. 

“(d) DESIGNATIONS.—The demonstration project described in 
this section, and any providers who are selected to participate 
in such project, shall not be considered by the Secretary in the 
designation of a health professional shortage area under section 
332 during fiscal years 2002 through 2004. 

“(e) RULE OF CONSTRUCTION.—This section shall not be con- 
strued to require any State to participate in the project described 
in this section. 

“(f) REPORT. 

“(1) IN GENERAL.—The Secretary shall evaluate the partici- 
pation of individuals in the demonstration projects under this 
section and prepare and submit a report containing the informa- 
tion described in paragraph (2) to— 

“(A) the Committee on Health, Education, Labor, and 
Pensions of the Senate; 

“(B) the Subcommittee on Labor, Health and Human 
Services, and Education of the Committee on Appropria- 
tions of the Senate; 

“(C) the Committee on Energy and Commerce of the 
House of Representatives; and 

“(D) the Subcommittee on Labor, Health and Human 
Services, and Education of the Committee on Appropria- 
tions of the House of Representatives. 

“(2) CONTENT.—The report described in paragraph (1) shall 
detail— 

“(A) the manner in which the demonstration project 
described in this section has affected access to primary 
care services, patient satisfaction, quality of care, and 
health care services provided for traditionally underserved 
populations; 

“(B) how the participation of chiropractic doctors and 
pharmacists in the Loan Repayment Program might affect 
the designation of health professional shortage areas; and 

“(C) whether adding chiropractic doctors and phar- 
macists as permanent members of the National Health 
Service Corps would be feasible and would enhance the 
effectiveness of the National Health Service Corps. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section, such sums as may be necessary 
for fiscal years 2002 through 2004. 

Deadline. “(2) FISCAL YEAR 2005.—If the Secretary determines and 

certifies to Congress by not later than September 30, 2004, 
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that the number of individuals participating in the demonstra- 
tion project established under this section is insufficient for 
purposes of performing the evaluation described in subsection 
(f)(1), the authorization of appropriations under paragraph (1) 
shall be extended to include fiscal year 2005.”. 


TITLE IV—HEALTHY COMMUNITIES 
ACCESS PROGRAM 


SEC. 401. PURPOSE. 42 USC 256 note. 


The purpose of this title is to provide assistance to communities 
and consortia of health care providers and others, to develop or 
strengthen integrated community health care delivery systems that 
coordinate health care services for individuals who are uninsured 
or underinsured and to develop or strengthen activities related 
to providing coordinated care for individuals with chronic conditions 
who are uninsured or underinsured, through the— 

(1) coordination of services to allow individuals to receive 
efficient and higher quality care and to gain entry into and 
receive services from a comprehensive system of care; 

(2) development of the infrastructure for a health care 
delivery system characterized by effective collaboration, 
information sharing, and clinical and financial coordination 
among all providers of care in the community; and 

(3) provision of new Federal resources that do not supplant 
funding for existing Federal categorical programs that support 
entities providing services to low-income populations. 


SEC. 402. CREATION OF HEALTHY COMMUNITIES ACCESS PROGRAM. 


Part D of title III of the Public Health Service Act (42 U.S.C. 
254b et seq.) is amended by inserting after subpart IV the following 
new subpart: 


“Subpart V—Healthy Communities Access 
Program 


“SEC. 340. GRANTS TO STRENGTHEN THE EFFECTIVENESS, EFFI- 42 USC 256. 
CIENCY, AND COORDINATION OF SERVICES FOR THE 
UNINSURED AND UNDERINSURED. 


“(a) IN GENERAL.—The Secretary may award grants to eligible 
entities to assist in the development of integrated health care 
delivery systems to serve communities of individuals who are unin- 
sured and individuals who are underinsured— 

“(1) to improve the efficiency of, and coordination among, 
the providers providing services through such systems; 

“(2) to assist communities in developing programs targeted 
toward preventing and managing chronic diseases; and 

“(3) to expand and enhance the services provided through 
such systems. 

“(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
this section, an entity shall be an entity that— 

“(1) represents a consortium— 
“(A) whose principal purpose is to provide a broad 
range of coordinated health care services for a community 
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defined in the entity’s grant application as described in 
paragraph (2); and 

“(B) that includes at least one of each of the following 
providers that serve the community (unless such provider 
does not exist within the community, declines or refuses 
to participate, or places unreasonable conditions on their 
participation )— 

“(i) a Federally qualified health center (as defined 

in section 1861(aa) of the Social Security Act (42 U.S.C. 

1395x(aa))); 

“(ii) a hospital with a low-income utilization rate 

(as defined in section 1923(b)(3) of the Social Security 

Act (42 U.S.C. 1396r—4(b)(3)), that is greater than 25 

percent; 

“(iii) a public health department; and 
“(iv) an interested public or private sector health 
care provider or an organization that has traditionally 
served the medically uninsured and underserved; and 
“(2) submits to the Secretary an application, in such form 
and manner as the Secretary shall prescribe, that— 

“(A) defines a community or geographic area of unin- 
sured and underinsured individuals; 

“(B) identifies the providers who will participate in 
the consortium’s program under the grant, and specifies 
each provider’s contribution to the care of uninsured and 
underinsured individuals in the community, including the 
volume of care the provider provides to beneficiaries under 
the medicare, medicaid, and State child health insurance 
programs and to patients who pay privately for services; 

“(C) describes the activities that the applicant and 
the consortium propose to perform under the grant to fur- 
ther the objectives of this section; 

“(D) demonstrates the consortium’s ability to build on 
the current system (as of the date of submission of the 
application) for serving a community or geographic area 
of uninsured and underinsured individuals by involving 
providers who have traditionally provided a significant 
volume of care for that community; 

“(E) demonstrates the consortium’s ability to develop 
coordinated systems of care that either directly provide 
or ensure the prompt provision of a broad range of high- 
quality, accessible services, including, as appropriate, pri- 
mary, secondary, and tertiary services, as well as substance 
abuse treatment and mental health services in a manner 
that assures continuity of care in the community or 
geographic area; 

“(F) provides evidence of community involvement in 
the development, implementation, and direction of the pro- 
gram that the entity proposes to operate; 

“(G) demonstrates the consortium’s ability to ensure 
that individuals participating in the program are enrolled 
in public insurance programs for which the individuals 
are eligible or know of private insurance programs where 
available; 

“(H) presents a plan for leveraging other sources of 
revenue, which may include State and local sources and 
private grant funds, and integrating current and proposed 
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new funding sources in a way to assure long-term sustain- 

ability of the program; 

“(I) describes a plan for evaluation of the activities 
carried out under the grant, including measurement of 
progress toward the goals and objectives of the program 
and the use of evaluation findings to improve program 
performance; 

“(J) demonstrates fiscal responsibility through the use 
of appropriate accounting procedures and appropriate 
management systems; 

“(K) demonstrates the consortium’s commitment to 
serve the community without regard to the ability of an 
individual or family to pay by arranging for or providing 
free or reduced charge care for the poor; and 

“(L) includes such other information as the Secretary 
may prescribe. 

“(c) LIMITATIONS.— 

“(1) NUMBER OF AWARDS.— 

“(A) IN GENERAL.—For each of fiscal years 2003, 2004, 
2005, and 2006, the Secretary may not make more than 
35 new awards under subsection (a) (excluding renewals 
of such awards). 

“(B) RULE OF CONSTRUCTION.—This paragraph shall 
not be construed to affect awards made before fiscal year 
2003. 

“(2) IN GENERAL.—An eligible entity may not receive a 
grant under this section (including with respect to any such 
grant made before fiscal year 2003) for more than 3 consecutive 
fiscal years, except that such entity may receive such a grant 
award for not more than 1 additional fiscal year if— 

“(A) the eligible entity submits to the Secretary a 
request for a grant for such an additional fiscal year; 

“(B) the Secretary determines that extraordinary cir- 
cumstances (as defined in paragraph (3)) justify the 
granting of such request; and 

“(C) the Secretary determines that granting such 
request is necessary to further the objectives described 
in subsection (a). 

“(3) EXTRAORDINARY CIRCUMSTANCES.— 

“(A) IN GENERAL.—In paragraph (2), the term ‘extraor- 
dinary circumstances’ means an event (or events) that is 
outside of the control of the eligible entity that has pre- 
vented the eligible entity from fulfilling the objectives 
described by such entity in the application submitted under 
subsection (b)(2). 

“(B) EXAMPLES.—Extraordinary circumstances 
include— 

“(i) natural disasters or other major disruptions 
to the security or health of the community or 
geographic area served by the eligible entity; or 

“(ii) a significant economic deterioration in the 
community or geographic area served by such eligible 
entity, that directly and adversely affects the entity 
receiving an award under subsection (a). 

“(d) PRIORITIES.—In awarding grants under this section, the 
Secretary— 


99-194 O - 03 -3: QL 3 Part 3 





= 


116 STAT. 1658 PUBLIC LAW 107-251—OCT. 26, 2002 


“(1) shall accord priority to applicants that demonstrate 
the extent of unmet need in the community involved for a 
more coordinated system of care; and 

“(2) may accord priority to applicants that best promote 
the objectives of this section, taking into consideration the 
extent to which the application involved— 

“(A) identifies a community whose geographical area 
has a high or increasing percentage of individuals who 
are uninsured; 

“(B) demonstrates that the applicant has included in 
its consortium providers, support systems, and programs 
that have a tradition of serving uninsured individuals and 
underinsured individuals in the community; 

“(C) shows evidence that the program would expand 
utilization of preventive and primary care services for unin- 
sured and underinsured individuals and families in the 
community, including behavioral and mental health serv- 
ices, oral health services, or substance abuse services; 

“(D) proposes a program that would improve coordina- 
tion between health care providers and appropriate social 
service providers; 

“(E) demonstrates collaboration with State and local 
governments; 

“(F) demonstrates that the applicant makes use of 
non-Federal contributions to the greatest extent possible; 
or 

“(G) demonstrates a likelihood that the proposed pro- 
gram will continue after support under this section ceases. 

“(e) USE OF FUNDS.— 

“(1) USE BY GRANTEES.— 

“(A) IN GENERAL.—Except as provided in paragraphs 
(2) and (3), a grantee may use amounts provided under 
this section only for— 

“(i) direct expenses associated with achieving the 
greater integration of a health care delivery system 
so that the system either directly provides or ensures 
the provision of a broad range of culturally competent 
services, as appropriate, including primary, secondary, 
and tertiary services, as well as substance abuse treat- 
ment and mental health services; and 

“(ii) direct patient care and service expansions to 
fill identified or documented gaps within an integrated 
delivery system. 

“(B) SPECIFIC USES.—The following are examples of 
purposes for which a grantee may use grant funds under 
this section, when such use meets the conditions stated 
in subparagraph (A): 

“(i) Increases in outreach activities and closing 
gaps in health care service. 

“(ii) Improvements to case management. 

“(iii) Improvements to coordination of transpor- 
tation to health care facilities. 

“(iv) Development of provider networks and other 
innovative models to engage physicians in voluntary 
efforts to serve the medically underserved within a 
community. 
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“(v) Recruitment, training, and compensation of 
necessary personnel. 

“(vi) Acquisition of technology for the purpose of 
coordinating care. 

“(vii) Improvements to provider communication, 
including implementation of shared information sys- 
tems or shared clinical systems. 

“(viii) Development of common processes for deter- 
mining eligibility for the programs provided through 
the system, including creating common identification 
cards and single sliding scale discounts. 

“(ix) Development of specific prevention and dis- 
ease management tools and processes. 

“(x) Translation services. 

“(xi) Carrying out other activities that may be 
appropriate to a community and that would increase 
access by the uninsured to health care, such as access 
initiatives for which private entities provide non-Fed- 
eral contributions to supplement the Federal funds 
provided through the grants for the initiatives. 

“(2) DIRECT PATIENT CARE LIMITATION.—Not more than 15 
percent of the funds provided under a grant awarded under 
this section may be used for providing direct patient care and 
services. 

“(3) RESERVATION OF FUNDS FOR NATIONAL PROGRAM PUR- 
POSES.—The Secretary may use not more than 3 percent of 
funds appropriated to carry out this section for providing tech- 
nical assistance to grantees, obtaining assistance of experts 
and consultants, holding meetings, developing of tools, dissemi- 
nating of information, evaluation, and carrying out activities 
that will extend the benefits of programs funded under this 
section to communities other than the community served by 
the program funded. 

“(f) GRANTEE REQUIREMENTS.— 

“(1) EVALUATION OF EFFECTIVENESS.—A grantee under this 
section shall— 

“(A) report to the Secretary annually regarding— 

“(i) progress in meeting the goals and measurable 
objectives set forth in the grant application submitted 
by the grantee under subsection (b); and 

“(ii) the extent to which activities conducted by 
such grantee have— 

“(I) improved the effectiveness, efficiency, and 
coordination of services for uninsured and under- 
insured individuals in the communities or 
geographic areas served by such grantee; 

“(II) resulted in the provision of better quality 
health care for such individuals; and 

“(III) resulted in the provision of health care 
to such individuals at lower cost than would have 
been possible in the absence of the activities con- 
ducted by such grantee; and 

“(B) provide for an independent annual financial audit 
of all records that relate to the disposition of funds received 
through the grant. 

“(2) PROGRESS.—The Secretary may not renew an annual 
grant under this section for an entity for a fiscal year unless 
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Deadline. 


the Secretary is satisfied that the consortium represented by 

the entity has made reasonable and demonstrable progress 

in meeting the goals and measurable objectives set forth in 
the entity’s grant application for the preceding fiscal year. 

“(g) MAINTENANCE OF EFFORT.—With respect to activities for 
which a grant under this section is authorized, the Secretary may 
award such a grant only if the applicant for the grant, and each 
of the participating providers, agree that the grantee and each 
such provider will maintain its expenditures of non-Federal funds 
for such activities at a level that is not less than the level of 
such expenditures during the fiscal year immediately preceding 
the fiscal year for which the applicant is applying to receive such 
grant. 

“(h) TECHNICAL ASSISTANCE.—The Secretary may, either 
directly or by grant or contract, provide any entity that receives 
a grant under this section with technical and other nonfinancial 
assistance necessary to meet the requirements of this section. 

“(i) EVALUATION OF PROGRAM.—Not later than September 30, 
2005, the Secretary shall prepare and submit to the appropriate 
committees of Congress a report that describes the extent to which 
projects funded under this section have been successful in improving 
the effectiveness, efficiency, and coordination of services for unin- 
sured and underinsured individuals in the communities or 
geographic areas served by such projects, including whether the 
projects resulted in the provision of better quality health care 
for such individuals, and whether such care was provided at lower 
costs, than would have been provided in the absence of such projects. 

“(j) DEMONSTRATION AUTHORITY.—The Secretary may make 
demonstration awards under this section to historically black health 
professions schools for the purposes of— 

“(1) developing patient-based research infrastructure at 
historically black health professions schools, which have an 
affiliation, or affiliations, with any of the providers identified 
in subsection (b)(1)(B); 

“(2) establishment of joint and collaborative programs of 
medical research and data collection between historically black 
health professions schools and such providers, whose goal is 
to improve the health status of medically underserved popu- 
lations; or 

“(3) supporting the research-related costs of patient care, 
data collection, and academic training resulting from such affili- 
ations. 

“(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of fiscal years 2002 through 2006. 

“(1) DATE CERTAIN FOR TERMINATION OF PROGRAM.—Funds may 
not be appropriated to carry out this section after September 30, 
2006.”. 


SEC. 403. EXPANDING AVAILABILITY OF DENTAL SERVICES. 


Part D of title III of the Public Health Service Act (42 U.S.C. 
254b et seq.) is amended by adding at the end the following: 
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“Subpart X—Primary Dental Programs 


“SEC. 340F. DESIGNATED DENTAL HEALTH PROFESSIONAL SHORT- 42 USC 256f. 
AGE AREA. 


“In this subpart, the term ‘designated dental health professional 
shortage area’ means an area, population group, or facility that 
is designated by the Secretary as a dental health professional 
shortage area under section 332 or designated by the applicable 
State as having a dental health professional shortage. 


“SEC. 340G. GRANTS FOR INNOVATIVE PROGRAMS. 42 USC 256g. 


“(a) GRANT PROGRAM AUTHORIZED.—The Secretary, acting 
through the Administrator of the Health Resources and Services 
Administration, is authorized to award grants to States for the 
purpose of helping States develop and implement innovative pro- 
grams to address the dental workforce needs of designated dental 
health professional shortage areas in a manner that is appropriate 
to the States’ individual needs. 

“(b) STATE ACTIVITIES.—A State receiving a grant under sub- 
section (a) may use funds received under the grant for— 

“(1) loan forgiveness and repayment programs for dentists 
who— 

“(A) agree to practice in designated dental health 
professional shortage areas; 

“(B) are dental school graduates who agree to serve 
as public health dentists for the Federal, State, or local 
government; and 

“(C) agree to— 

“(i) provide services to patients regardless of such 
patients’ ability to pay; and 

“(ii) use a sliding payment scale for patients who 
are unable to pay the total cost of services; 

“(2) dental recruitment and retention efforts; 

“(3) grants and low-interest or no-interest loans to help 
dentists who participate in the medicaid program under title 
XIX of the Social Security Act (42 U.S.C. 1396 et seq.) to 
establish or expand practices in designated dental health profes- 
sional shortage areas by equipping dental offices or sharing 
in the overhead costs of such practices; 

“(4) the establishment or expansion of dental residency 
programs in coordination with accredited dental training 
institutions in States without dental schools; 

“(5) programs developed in consultation with State and 
local dental societies to expand or establish oral health services 
and facilities in designated dental health professional shortage 
areas, including services and facilities for children with special 
needs, such as— 

“(A) the expansion or establishment of a community- 
based dental facility, free-standing dental clinic, consoli- 
dated health center dental facility, school-linked dental 
facility, or United States dental school-based facility; 

“(B) the establishment of a mobile or portable dental 
clinic; and 

“(C) the establishment or expansion of private dentai 
services to enhance capacity through additional equipment 
or additional hours of operation; 
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“(6) placement and support of dental students, dental resi- 
dents, and advanced dentistry trainees; 

“(7) continuing dental education, including distance-based 
education; 

“(8) practice support through teledentistry conducted in 
accordance with State laws; 

“(9) community-based prevention services such as water 
fluoridation and dental sealant programs; 

“(10) coordination with local educational agencies within 
the State to foster programs that promote children going into 
oral health or science professions; 

“(11) the establishment of faculty recruitment programs 
at accredited dental training institutions whose mission 
includes community outreach and service and that have a dem- 
onstrated record of serving underserved States; 

“(12) the development of a State dental officer position 
or the augmentation of a State dental office to coordinate oral 
health and access issues in the State; and 

“(13) any other activities determined to be appropriate 
by the Secretary. 

“(c) APPLICATION.— 

“(1) IN GENERAL.—Each State desiring a grant under this 
section shall submit an application to the Secretary at such 
time, in such manner, and containing such information as 
the Secretary may reasonably require. 

“(2) ASSURANCES.—The application shall include assurances 
that the State will meet the requirements of subsection (d) 
and that the State possesses sufficient infrastructure to manage 
the activities to be funded through the grant and to evaluate 
and report on the outcomes resulting from such activities. 

“(d) MATCHING REQUIREMENT.—The Secretary may not make 
a grant to a State under this section unless that State agrees 
that, with respect to the costs to be incurred by the State in 
carrying out the activities for which the grant was awarded, the 
State will provide non-Federal contributions in an amount equal 
to not less than 40 percent of Federal funds provided under the 
grant. The State may provide the contributions in cash or in kind, 
fairly evaluated, including plant, equipment, and services and may 
provide the contributions from State, local, or private sources. 

Deadline. “(e) REPORT.—Not later than 5 years after the date of enactment 

of the Health Care Safety Net Amendments of 2002, the Secretary 
shall prepare and submit to the appropriate committees of Congress 
a report containing data relating to whether grants provided under 
this section have increased access to dental services in designated 
dental health professional shortage areas. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $50,000,000 for the 
5-fiscal year period beginning with fiscal year 2002.”. 


42 USC 1396a SEC. 404. STUDY REGARDING BARRIERS TO PARTICIPATION OF FARM- 
note. WORKERS IN HEALTH PROGRAMS. 


(a) IN GENERAL.—The Secretary shall conduct a study of the 
problems experienced by farmworkers (including their families) 
under Medicaid and SCHIP. Specifically, the Secretary shall 
examine the following: 

(1) BARRIERS TO ENROLLMENT.—Barriers to their enroll- 
ment, including a lack of outreach and outstationed eligibility 
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workers, complicated applications and eligibility determination 
procedures, and linguistic and cultural barriers. 

(2) LACK OF PORTABILITY.—The lack of portability of Med- 
icaid and SCHIP coverage for farmworkers who are determined 
eligible in one State but who move to other States on a seasonal 
or other periodic basis. 

(3) POSSIBLE SOLUTIONS.—The development of possible 
solutions to increase enrollment and access to benefits for farm- 
workers, because, in part, of the problems identified in para- 
graphs (1) and (2), and the associated costs of each of the 
possible solutions described in subsection (b). 

(b) POSSIBLE SOLUTIONS.—Possible solutions to be examined 
shall include each of the following: 

(1) INTERSTATE COMPACTS.—The use of interstate compacts 
among States that establish portability and reciprocity for eligi- 
bility for farmworkers under the Medicaid and SCHIP and 
potential financial incentives for States to enter into such com- 
pacts. 

(2) DEMONSTRATION PROJECTS.—The use of multi-state 
demonstration waiver projects under section 1115 of the Social 
Security Act (42 U.S.C. 1315) to develop comprehensive migrant 
coverage demonstration projects. 

(3) USE OF CURRENT LAW FLEXIBILITY.—Use of current law 
Medicaid and SCHIP State plan provisions relating to coverage 
of residents and out-of-State coverage. 

(4) NATIONAL MIGRANT FAMILY COVERAGE.—The develop- 
ment of programs of national migrant family coverage in which 
States could participate. 

(5) PUBLIC-PRIVATE PARTNERSHIPS.—The provision of incen- 
tives for development of public-private partnerships to develop 
private coverage alternatives for farmworkers. 

(6) OTHER POSSIBLE SOLUTIONS.—Such other solutions as 
the Secretary deems appropriate. 

(c) CONSULTATIONS.—In conducting the study, the Secretary 
shall consult with the following: 

(1) Farmworkers affected by the lack of portability of cov- 
erage under the Medicaid program or the State children’s health 
insurance program (under titles XIX and XXI of the Social 
Security Act). 

(2) Individuals with expertise in providing health care to 
farmworkers, including designees of national and local 
organizations representing migrant health centers and other 
providers. 

(3) Resources with expertise in health care financing. 

(4) Representatives of foundations and other nonprofit enti- 
ties that have conducted or supported research on farmworker 
health care financial issues. 

(5) Representatives of Federal agencies which are involved 
in the provision or financing of health care to farmworkers, 
including the Health Care Financing Administration and the 
Health Research and Services Administration. 

(6) Representatives of State governments. 

(7) Representatives from the farm and agricultural indus- 
tries. 

(8) Designees of labor organizations representing farm- 
workers. 

(d) DEFINITIONS.—For purposes of this section: 
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(1) FARMWORKER.—The term “farmworker” means a migra- 
tory agricultural worker or seasonal agricultural worker, as 
such terms are defined in section 330(g)(3) of the Public Health 
Service Act (42 U.S.C. 254c(g)(3)), and includes a family 
member of such a worker. 

(2) MEDICAID.—The term “Medicaid” means the program 
under title XIX of the Social Security Act. 

(3) SCHIP.—The term “SCHIP” means the State children’s 
health insurance program under title XXI of the Social Security 
Act. 

(e) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretary shall transmit a report to 
the President and the Congress on the study conducted under 
this section. The report shall contain a detailed statement of 
findings and conclusions of the study, together with its reeommenda- 
tions for such legislation and administrative actions as the Secretary 
considers appropriate. 


TITLE V—STUDY AND MISCELLANEOUS 
PROVISIONS 


SEC. 501. GUARANTEE STUDY. 


The Secretary of Health and Human Services shall conduct 
a study regarding the ability of the Department of Health and 
Human Services to provide for solvency for managed care networks 
involving health centers receiving funding under section 330 of 
the Public Health Service Act. The Secretary shall prepare and 
submit a report to the appropriate Committees of Congress 
regarding such ability not later than 2 years after the date of 
enactment of the Health Care Safety Net Amendments of 2002. 


SEC. 502. GRADUATE MEDICAL EDUCATION. 


Section 762(k) of the Public Health Service Act (42 U.S.C. 
2940(k)) is amended by striking “2002” and inserting “2003”. 


TITLE VI—CONFORMING AMENDMENTS 


SEC. 601. CONFORMING AMENDMENTS. 


(a) HOMELESS PROGRAMS.—Subsections (g)(1)(G)(ii), (k)(2), and 
(n\(1\(C) of section 224, and sections 317A(a)(2), 317E(c), 318A(e), 
332(a)(2)(C), 340D(c)(5), 799B(6)(B), 1313, and 2652(2) of the Public 
Health Service Act (42 U.S.C. 233, 247b—1(a)(2), 247b—6(c), 247c— 
l(e), 254e(a)(2\(C), 256d(c)(5), 295p(6)(B), 300e—-12, and 300ff—52(2)) 
are amended by striking “340” and inserting “330(h)”. 
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(b) HOMELESS INDIVIDUAL.—Section 534(2) of the Public Health 
Service Act (42 U.S.C. 290cc—34(2)) is amended by striking “340(r)” 
and inserting “330(h)(5)”. 


Approved October 26, 2002. 
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Help America 


Vote Act of 2002. 


42 USC 15301 
note. 


Public Law 107-252 
107th Congress 


An Act 


To establish a program to provide funds to States to replace punch card voting 
systems, to establish the Election Assistance Commission to assist in the adminis- 
tration of Federal elections and to otherwise provide assistance with the adminis- 
tration of certain Federal election laws and programs, to establish minimum 
election administration standards for States and units of local government with 
responsibility for the administration of Federal elections, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Help America 
Vote Act of 2002”. 


(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—~PAYMENTS TO STATES FOR ELECTION ADMINISTRATION IM- 
PROVEMENTS AND REPLACEMENT OF PUNCH CARD AND LEVER VOTING 
MACHINES 


Sec. 101. Payments to States for activities to improve administration of elections. 
Sec. 102. Replacement of punch card or lever voting machines. 

Sec. 103. Guaranteed minimum payment amount. 

Sec. 104. Authorization of appropriations. 

Sec. 105. Administration of programs. 

Sec. 106. Effective date. 


TITLE II—COMMISSION 
Subtitle A—Establishment and General Organization 


PART 1—ELECTION ASSISTANCE COMMISSION 
Sec. 201. Establishment. 
Sec. 202. Duties. 
Sec. 203. Membership and appointment. 
Sec. 204. Staff. 
Sec. 205. Powers. 
Sec. 206. Dissemination of information. 
Sec. 207. Annual report. 
Sec. 208. Requiring majority approval for actions. 
Sec. 209. Limitation on rulemaking authority. 
Sec. 210. Authorization of appropriations. 


PART 2—ELECTION ASSISTANCE COMMISSION STANDARDS BOARD AND BOARD OF 
ADVISORS 
Sec. 211. Establishment. 
Sec. 212. Duties. 
Sec. 213. Membership of Standards Board. 
Sec. 214. Membership of Board of Advisors. 
Sec. 215. Powers of Boards; no compensation for service. 
Sec. 216. Status of Boards and members for purposes of claims against Board. 
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PART 3—TECHNICAL GUIDELINES DEVELOPMENT COMMITTEE 


Sec. 221. Technical Guidelines Development Committee. 
Sec. 222. Process for adoption. 


Subtitle B—Testing, Certification, Decertification, and Recertification of Voting 
System Hardware and Software 


Sec. 231. Certification and testing of voting systems. 


Subtitle C—Studies and Other Activities To Promote Effective Administration of 
Federal Elections 


Sec. 241. Periodic studies of election administration issues. 
Sec. 242. Study, report, and recommendations on best practices for facilitating mili- 
tary and overseas voting. 
Sec. 243. Report on human factor research. 
. 244. Study and report on voters who register by mail and use of social security 
information. 
. 245. Study and report on electronic voting and the electoral process. 
. 246. Study and report on free absentee ballot postage. 
. 247. Consultation with Standards Board and Board of Advisors. 


Subtitle D—Election Assistance 
PART 1—REQUIREMENTS PAYMENTS 


. 251. Requirements payments. 

. 252. Allocation of funds. 

. 253. Condition for receipt of funds. 

. 254. State plan. 

. 255. Process for development and filing of plan; publication by Commission. 
. 256. Requirement for public notice and comment. 

. 257. Authorization of appropriations. 

. 258. Reports. 


PART 2—PAYMENTS TO STATES AND UNITS OF LOCAL GOVERNMENT TO ASSURE 
ACCESS FOR INDIVIDUALS WITH DISABILITIES 
Sec. 261. Payments to States and units of local government to assure access for in- 
dividuals with disabilities. 
Sec. 262. Amount of payment. 
Sec. 263. Requirements for eligibility. 


Sec. 264. Authorization of appropriations. 
Sec. 265. Reports. 


PART 3—GRANTS FOR RESEARCH ON VOTING TECHNOLOGY IMPROVEMENTS 


Sec. 271. Grants for research on voting technology improvements. 
Sec. 272. Report. 
Sec. 273. Authorization of appropriations. 


PART 4—PILOT PROGRAM FOR TESTING OF EQUIPMENT AND TECHNOLOGY 


Sec. 281. Pilot program. 
Sec. 282. Report. 
Sec. 283. Authorization of appropriations. 


PART 5—PROTECTION AND ADVOCACY SYSTEMS 
Sec. 291. Payments for protection and advocacy systems. 
Sec. 292. Authorization of appropriations. 
PART 6—NATIONAL STUDENT AND PARENT MOCK ELECTION 


Sec. 295. National Student and Parent Mock Election. 
Sec. 296. Authorization of appropriations. 


TITLE I1J]—UNIFORM AND NONDISCRIMINATORY ELECTION TECHNOLOGY 
AND ADMINISTRATION REQUIREMENTS 


Subtitle A—Requirements 


. Voting systems standards. 

. Provisional voting and voting information requirements. 

. Computerized statewide voter registration list requirements and require- 
ments for voters who register by mail. 

. Minimum requirements. 
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Deadlines. 
Notification. 


Sec. . Methods of implementation left to discretion of State. 


Subtitle B—Voluntary Guidance 


Sec. . Adoption of voluntary guidance by Commission. 
. Process for adoption. 


TITLE IV—ENFORCEMENT 


. Actions by the Attorney General for declaratory and injunctive relief. 
. Establishment of State-based administrative complaint procedures to 
remedy grievances. 


TITLE V—HELP AMERICA VOTE COLLEGE PROGRAM 


Sec. 501. Establishment of program. 
Sec. 502. Activities under program. | 
Sec. 503. Authorization of appropriations. 


TITLE VI—HELP AMERICA VOTE FOUNDATION 
Sec. 601. Help America Vote Foundation. 


TITLE VII—VOTING RIGHTS OF MILITARY MEMBERS AND OVERSEAS 
CITIZENS 


. 701. Voting assistance programs. 

. 702. Designation of single State office to provide information on registration 
and absentee ballots for all voters in State. 

. 703. Report on absentee ballots transmitted and received after general elec- 
tions. 

. 704. Extension of period covered by single absentee ballot application. 

. 705. Additional duties of Presidential esignee under Uniformed and Overseas 
Citizens Absentee Voting Act. 

. 706. Prohibition of refusal of voter registration and absentee ballot applica- 
tions on grounds of early submission. 

. 707. Other requirements to promote participation of overseas and absent uni- 
formed services voters. 


TITLE VIII—TRANSITION PROVISIONS 


Subtitle A—Transfer to Commission of Functions Under Certain Laws 

. 801. Federal Election Campaign Act of 1971. 
. 802. National Voter Registration Act of 1993. 
. 803. Transfer of property, records, and personnel. 
. 804. Effective date; transition. 

Subtitle B—Coverage of Commission Under Certain Laws and Programs 
. 811. Treatment of Commission personnel under certain civil service laws. 
. 812. Coverage under Inspector General Act of 1978. 

TITLE IX—MISCELLANEOUS PROVISIONS 


. 901. State defined. 
c. 902. Audits and repayment of funds. 
. 903. Clarification of ability of election officials to remove registrants from offi- 
cial list of voters on grounds of change of residence. 
. 904. oe and report on adequacy of existing electoral fraud statutes and 
enalties. 
Sec. 905. Other criminal penalties. 
Sec. 906. No effect on other laws. 


TITLE I—PAYMENTS TO STATES FOR 
ELECTION ADMINISTRATION IM- 
PROVEMENTS AND REPLACEMENT OF 
PUNCH CARD AND LEVER VOTING MA- 
CHINES 


SEC. 101. PAYMENTS TO STATES FOR ACTIVITIES TO IMPROVE 
ADMINISTRATION OF ELECTIONS. 


(a) IN GENERAL.—Not later than 45 days after the date of 
the enactment of this Act, the Administrator of General Services 
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(in this title referred to as the “Administrator”) shall establish 
a program under which the Administrator shall make a payment 
to each State in which the chief executive officer of the State, 
or designee, in consultation and coordination with the chief State 
election official, notifies the Administrator not later than 6 months 
after the date of the enactment of this Act that the State intends 
to use the payment in accordance with this section. 

(b) USE OF PAYMENT.— 

(1) IN GENERAL.—A State shall use the funds provided 
under a payment made under this section to carry out one 
or more of the following activities: 

(A) Complying with the requirements under title III. 

(B) Improving the administration of elections for Fed- 
eral office. 

(C) Educating voters concerning voting procedures, 
voting rights, and voting technology. 

(D) Training election officials, poll workers, and elec- 
tion volunteers. 

(E) Developing the State plan for requirements pay- 
ments to be submitted under part 1 of subtitle D of title 
II. 

(F) Improving, acquiring, leasing, modifying, or 
replacing voting systems and technology and methods for 
casting and counting votes. 

(G) Improving the accessibility and quantity of polling 
places, including providing physical access for individuals 
with disabilities, providing nonvisual access for individuals 
with visual impairments, and providing assistance to 
Native Americans, Alaska Native citizens, and to individ- 
uals with limited proficiency in the English language. 

(H) Establishing toll-free telephone hotlines that voters 
may use to report possible voting fraud and voting rights 
violations, to obtain general election information, and to 
access detailed automated information on their own voter 
registration status, specific polling place locations, and 
other relevant information. 

(2) LIMITATION.—A State may not use the funds provided 
under a payment made under this section— 

(A) to pay costs associated with any litigation, except 
to the extent that such costs otherwise constitute permitted 
uses of a payment under this section; or 

(B) for the payment of any judgment. 

(c) USE OF FUNDS To BE CONSISTENT WITH OTHER LAWS AND 
REQUIREMENTS.—In order to receive a payment under the program 
under this section, the State shall provide the Administrator with 
certifications that 

(1) the State will use the funds provided under the payment 
in a manner that is consistent with each of the laws described 
in section 906, as such laws relate to the provisions of this 
Act; and 

(2) the proposed uses of the funds are not inconsistent 
with the requirements of title III. 

(d) AMOUNT OF PAYMENT.— 

(1) IN GENERAL.—Subject to section 103(b), the amount 
of payment made to a State under this section shall be the 
minimum payment amount described in paragraph (2) plus 
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the voting age population proportion amount described in para- 
graph (3). 

(2) MINIMUM PAYMENT AMOUNT.—The minimum payment 
amount described in this paragraph is— 

(A) in the case of any of the several States or the 
District of Columbia, one-half of 1 percent of the aggregate 
amount made available for payments under this section; 
and 

(B) in the case of the Commonwealth of Puerto Rico, 
Guam, American Samoa, or the United States Virgin 
Islands, one-tenth of 1 percent of such aggregate amount. 
(3) VOTING AGE POPULATION PROPORTION AMOUNT.—The 

voting age population proportion amount described in this para- 
graph is the product of— 

(A) the aggregate amount made available for payments 
under this section minus the total of all of the minimum 
payment amounts determined under paragraph (2); and 

(B) the voting age population proportion for the State 
(as defined in paragraph (4)). 

(4) VOTING AGE POPULATION PROPORTION DEFINED.—The 
term “voting age population proportion” means, with respect 
to a State, the amount equal to the quotient of— 

(A) the voting age population of the State (as reported 
in the most recent decennial census); and 

(B) the total voting age population of all States (as 
reported in the most recent decennial census). 


102. REPLACEMENT OF PUNCH CARD OR LEVER VOTING 
MACHINES. 
(a) ESTABLISHMENT OF PROGRAM.— 

(1) IN GENERAL.—Not later than 45 days after the date 
of the enactment of this Act, the Administrator shall establish 
a program under which the Administrator shall make a pay- 
ment to each State eligible under subsection (b) in which a 
precinct within that State used a punch card voting system 
or a lever voting system to administer the regularly scheduled 
general election for Federal office held in November 2000 (in 
this section referred to as a “qualifying precinct”). 

(2) USE OF FUNDS.—A State shall use the funds provided 
under a payment under this section (either directly or as 
reimbursement, including as reimbursement for costs incurred 
on or after January 1, 2001, under multiyear contracts) to 
replace punch card voting systems or lever voting systems 
(as the case may be) in qualifying precincts within that State 
with a voting system (by purchase, lease, or such other arrange- 
ment as may be appropriate) that— 

(A) does not use punch cards or levers; 

(B) is not inconsistent with the requirements of the 
laws described in section 906; and 

(C) meets the requirements of section 301. 

(3) DEADLINE.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), a State receiving a payment under the program under 

this section shall ensure that all of the punch card voting 

systems or lever voting systems in the qualifying precincts 
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within that State have been replaced in time for the regu- 

larly scheduled general election for Federal office to be 

held in November 2004. 

(B) WAIVER.—If a State certifies to the Administrator 
not later than January 1, 2004, that the State will not 
meet the deadline described in subparagraph (A) for good 
cause and includes in the certification the reasons for the 
failure to meet such deadline, the State shall ensure that 
all of the punch card voting systems or lever voting systems 
in the qualifying precincts within that State will be 
replaced in time for the first election for Federal office 
held after January 1, 2006. 

(b) ELIGIBILITY.— 

(1) IN GENERAL.—A State is eligible to receive a payment 
under the program under this section if it submits to the 
Administrator a notice not later than the date that is 6 months 
after the date of the enactment of this Act (in such form 
as the Administrator may require) that contains— 

(A) certifications that the State will use the payment 
(either directly or as reimbursement, including as 
reimbursement for costs incurred on or after January 1, 
2001, under multiyear contracts) to replace punch card 
voting systems or lever voting systems (as the case may 
be) in the qualifying precincts within the State by the 
deadline described in subsection (a)(3); 

(B) certifications that the State will continue to comply 
with the laws described in section 906; 

(C) certifications that the replacement voting systems 
will meet the requirements of section 301; and 

(D) such other information and certifications as the 
Administrator may require which are necessary for the 
administration of the program. 

(2) COMPLIANCE OF STATES THAT REQUIRE CHANGES TO 
STATE LAW.—In the case of a State that requires State legisla- 
tion to carry out an activity covered by any certification sub- 
mitted under this subsection, the State shall be permitted 
to make the certification notwithstanding that the legislation 
has not been enacted at the time the certification is submitted 
and such State shall submit an additional certification once 
such legislation is enacted. 

(c) AMOUNT OF PAYMENT.— 

(1) IN GENERAL.—Subject to paragraph (2) and section 
103(b), the amount of payment made to a State under the 
program under this section shall be equal to the product of— 

(A) the number of the qualifying precincts within the 
State; and 

(B) $4,000. 

(2) REDUCTION.—If the amount of funds appropriated 
pursuant to the authority of section 104(a)(2) is insufficient 
to ensure that each State receives the amount of payment 
calculated under paragraph (1), the Administrator shall reduce 
the amount specified in paragraph (1)(B) to ensure that the 
entire amount appropriated under such section is distributed 
to the States. 

(d) REPAYMENT OF FUNDS FOR FAILURE TO MEET DEADLINES.— 

(1) IN GENERAL.—If a State receiving funds under the pro- 
gram under this section fails to meet the deadline applicable 
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to the State under subsection (a)(3), the State shall pay to 

the Administrator an amount equal to the noncompliant pre- 

cinct percentage of the amount of the funds provided to the 

State under the program. 

(2) NONCOMPLIANT PRECINCT PERCENTAGE DEFINED.—In 
this subsection, the term “noncompliant precinct percentage” 
means, with respect to a State, the amount (expressed as a 
percentage) equal to the quotient of— 

(A) the number of qualifying precincts within the State 
for which the State failed to meet the applicable deadline; 
and 

(B) the total number of qualifying precincts in the 
State. 

(e) PUNCH CARD VOTING SYSTEM DEFINED.—For purposes of 
this section, a “punch card voting system” includes any of the 
following voting systems: 

(1) C.E.S. 

(2) Datavote. 

(3) PBC Counter. 

(4) Pollstar. 

(5) Punch Card. 

(6) Vote Recorder. 

(7) Votomatic. 


SEC. 103. GUARANTEED MINIMUM PAYMENT AMOUNT. 


(a) IN GENERAL.—In addition to any other payments made 
under this title, the Administrator shall make a payment to each 
State to which a payment is made under either section 101 or 
102 and with respect to which the aggregate amount paid under 
such sections is less than $5,000,000 in an amount equal to the 
difference between the aggregate amount paid to the State under 
sections 101 and 102 and $5,000,000. In the case of the Common- 
wealth of Puerto Rico, Guam, American Samoa, and the United 
States Virgin Islands, the previous sentence shall be applied as 
if each reference to “$5,000,000” were a reference to “$1,000,000”. 

(b) PRO RATA REDUCTIONS.—The Administrator shall make such 
pro rata reductions to the amounts described in sections 101(d) 
and 102(c) as are necessary to comply with the requirements of 
subsection (a). 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated for 
payments under this title $650,000,000, of which— 
oe 50 percent shall be for payments under section 101; 
an 
(2) 50 percent shall be for payments under section 102. 
(b) CONTINUING AVAILABILITY OF FUNDS AFTER APPROPRIA- 
TION.—Any payment made to a State under this title shall be 
available to the State without fiscal year limitation (subject to 
subsection (c)(2)(B)). 

(c) USE OF RETURNED FUNDS AND FUNDS REMAINING UNEX- 
PENDED FOR REQUIREMENTS PAYMENTS.— 

(1) IN GENERAL.—The amounts described in paragraph (2) 
shall be transferred to the Election Assistance Commission 
(established under title II) and used by the Commission to 
=— payments under part 1 of subtitle D of 
title II. 
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(2) AMOUNTS DESCRIBED.—The amounts referred to in this 
paragraph are as follows: 
(A) Any amounts paid to the Administrator by a State 
under section 102(d)(1). 
(B) Any amounts appropriated for payments under this 
title which remain unobligated as of September 1, 2003. 
(d) DEPOSIT OF AMOUNTS IN STATE ELECTION FUND.—When 
a State has established an election fund described in section 254(b), 
the State shall ensure that any funds provided to the State under 
this title are deposited and maintained in such fund. 
(e) AUTHORIZATION OF APPROPRIATIONS FOR ADMINISTRATOR.— 
In addition to the amounts authorized under subsection (a), there 
are authorized to be appropriated to the Administrator such sums 
as may be necessary to administer the programs under this title. 


SEC. 105. ADMINISTRATION OF PROGRAMS. 42 USC 15305. 


In administering the programs under this title, the Adminis- 
trator shall take such actions as the Administrator considers appro- 
priate to expedite the payment of funds to States. 


SEC. 106. EFFECTIVE DATE. Deadline. _ a 

The Administrator shall implement the programs established ade 
under this title in a manner that ensures that the Administrator 
is able to make payments under the program not later than the 
expiration of the 45-day period which begins on the date of the 
enactment of this Act. 


TITLE II—COMMISSION 


Subtitle A—Establishment and General 
Organization 


PART 1—ELECTION ASSISTANCE COMMISSION 


SEC. 201. ESTABLISHMENT. 42 USC 15321. 
There is hereby established as an independent entity the Elec- 
tion Assistance Commission (hereafter in this title referred to as 
the “Commission”), consisting of the members appointed under this 
part. Additionally, there is established the Election Assistance 
Commission Standards Board (including the Executive Board of 
such Board) and the Election Assistance Commission Board of 
Advisors under part 2 (hereafter in this part referred to as the 
“Standards Board” and the “Board of Advisors”, respectively) and 
the Technical Guidelines Development Committee under part 3. 
SEC. 202. DUTIES. 42 USC 15322. 
The Commission shall serve as a national clearinghouse and 
resource for the compilation of information and review of procedures 
with respect to the administration of Federal elections by— 
(1) carrying out the duties described in part 3 (relating 
to the adoption of voluntary voting system guidelines), including 
the maintenance of a clearinghouse of information on the 
experiences of State and local governments in implementing 
the guidelines and in operating voting systems in general; 
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(2) carrying out the duties described in subtitle B (relating 
to the testing, certification, decertification, and recertification 
of voting system hardware and software); 

(3) carrying out the duties described in subtitle C (relating 
to conducting studies and carrying out other activities to pro- 
mote the effective administration of Federal elections); 

(4) carrying out the duties described in subtitle D (relating 
to election assistance), and providing information and training 
on the management of the payments and grants provided under 
such subtitle; 

(5) carrying out the duties described in subtitle B of title 
III (relating to the adoption of voluntary guidance); and 

(6) developing and carrying out the Help America Vote 
College Program under title V. 


42 USC 15323. SEC. 203. MEMBERSHIP AND APPOINTMENT. 


President. 


Deadline. 


(a) MEMBERSHIP.— 

(1) IN GENERAL.—The Commission shall have four members 
appointed by the President, by and with the advice and consent 
of the Senate. 

(2) RECOMMENDATIONS.—Before the initial appointment of 
the members of the Commission and before the appointment 
of any individual to fill a vacancy on the Commission, the 
Majority Leader of the Senate, the Speaker of the House of 
Representatives, the Minority Leader of the Senate, and the 
Minority Leader of the House of Representatives shall each 
submit to the President a candidate recommendation with 
respect to each vacancy on the Commission affiliated with 
the political party of the Member of Congress involved. 

(3) QUALIFICATIONS.—Each member of the Commission 
shall have experience with or expertise in election administra- 
tion or the study of elections. 

(4) DATE OF APPOINTMENT.—The appointments of the mem- 
bers of the Commission shall be made not later than 120 
days after the date of the enactment of this Act. 

(b) TERM OF SERVICE.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), members shall serve for a term of 4 years and may 
be reappointed for not more than one additional term. 

(2) TERMS OF INITIAL APPOINTEES.—As designated by the 
President at the time of nomination, of the members first 
appointed— 

(A) two of the members (not more than one of whom 
may be affiliated with the same political party) shall be 
appointed for a term of 2 years; and 

(B) two of the members (not more than one of whom 
may be affiliated with the same political party) shall be 
appointed for a term of 4 years. 

(3) VACANCIES. 

(A) IN GENERAL.—A vacancy on the Commission shall 
be filled in the manner in which the original appointment 
was made and shall be subject to any conditions which 
applied with respect to the original appointment. 

(B) EXPIRED TERMS.—A member of the Commission 
shall serve on the Commission after the expiration of the 
member’s term until the successor of such member has 
taken office as a member of the Commission. 
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(C) UNEXPIRED TERMS.—An individual appointed to fill 

a vacancy shall be appointed for the unexpired term of 

the member replaced. 
(c) CHAIR AND VICE CHAIR.— 

(1) IN GENERAL.—The Commission shall select a chair and 
vice chair from among its members for a term of 1 year, 
except that the chair and vice chair may not be affiliated 
with the same political party. 

(2) NUMBER OF TERMS.—A member of the Commission may 
serve as the chairperson and vice chairperson for only 1 term 
each during the term of office to which such member is 
appointed. 

(d) COMPENSATION.— 

(1) IN GENERAL.—Each member of the Commission shall 
be compensated at the annual rate of basic pay prescribed 
for level IV of the Executive Schedule under section 5315 of 
title 5, United States Code. 

(2) OTHER ACTIVITIES.—No member appointed to the 
Commission under subsection (a) may engage in any other 
business, vocation, or employment while serving as a member 
of the Commission and shall terminate or liquidate such busi- 
ness, vocation, or employment before sitting as a member of 
the Commission. 


SEC. 204. STAFF. 42 USC 15324 


(a) EXECUTIVE DIRECTOR, GENERAL COUNSEL, AND OTHER 
STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Commission shall have an 
Executive Director, who shall be paid at a rate not to exceed 
the rate of basic pay for level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

(2) TERM OF SERVICE FOR EXECUTIVE DIRECTOR.—The 
Executive Director shall serve for a term of 4 years. An Execu- 
tive Director may serve for a longer period only if reappointed 
for an additional term or terms by a vote of the Commission. 

(3) PROCEDURE FOR APPOINTMENT.— 

(A) IN GENERAL.—When a vacancy exists in the position 
of the Executive Director, the Standards Board and the 
Board of Advisors shall each appoint a search committee 
to recommend at least three nominees for the position. 

(B) REQUIRING CONSIDERATION OF NOMINEES.—Except 
as provided in subparagraph (C), the Commission shall 
consider the nominees recommended by the Standards 
Board and the Board of Advisors in appointing the Execu- 
tive Director. 

(C) INTERIM SERVICE OF GENERAL COUNSEL.—If a 
vacancy exists in the position of the Executive Director, 
the General Counsel of the Commission shall serve as 
the acting Executive Director until the Commission 
appoints a new Executive Director in accordance with this 
paragraph. 

(D) SPECIAL RULES FOR INTERIM EXECUTIVE 
DIRECTOR.— 

(i) CONVENING OF SEARCH COMMITTEES.—The 

Standards Board and the Board of Advisors shall each 

appoint a search committee and recommend nominees 

for the position of Executive Director in accordance 
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with subparagraph (A) as soon as practicable after 
the appointment of their members. 

(ii) INTERIM INITIAL APPOINTMENT.—Notwith- 
standing subparagraph (B), the Commission may 
appoint an individual to serve as an interim Executive 
Director prior to the recommendation of nominees for 
the position by the Standards Board or the Board 
of Advisors, except that such individual’s term of 
service may not exceed 6 months. Nothing in the pre- 
vious sentence may be construed to prohibit the indi- 
vidual serving as the interim Executive Director from 
serving any additional term. 

(4) GENERAL COUNSEL.—The Commission shall have a Gen- 
eral Counsel, who shall be appointed by the Commission and 
who shall serve under the Executive Director. The General 
Counsel shall serve for a term of 4 years, and may serve 
for a longer period only if reappointed for an additional term 
or terms by a vote of the Commission. 

(5) OTHER STAFF.—Subject to rules prescribed by the 
Commission, the Executive Director may appoint and fix the 
pay of such additional personnel as the Executive Director 
considers appropriate. 

(6) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The 
Executive Director, General Counsel, and staff of the Commis- 
sion may be appointed without regard to the provisions of 
title 5, United States Code, governing appointments in the 
competitive service, and may be paid without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General Schedule pay 
rates, except that an individual so appointed may not receive 
pay in excess of the annual rate of basic pay for level V 
of the Executive Schedule under section 5316 of that title. 
(b) EXPERTS AND CONSULTANTS.—Subject to rules prescribed 

by the Commission, the Executive Director may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, by a vote of the Commission. 

(c) STAFF OF FEDERAL AGENCIES.—Upon request of the Commis- 
sion, the head of any Federal department or agency may detail, 
on a reimbursable basis, any of the personnel of that department 
or agency to the Commission to assist it in carrying out its duties 
under this Act. 

(d) ARRANGING FOR ASSISTANCE FOR BOARD OF ADVISORS AND 
STANDARDS BOARD.—At the request of the Board of Advisors or 
the Standards Board, the Commission may enter into such arrange- 
ments as the Commission considers appropriate to make personnel 
available to assist the Boards with carrying out their duties under 
this title (including contracts with private individuals for providing 
temporary personnel services or the temporary detailing of per- 
sonnel of the Commission). 

(e) CONSULTATION WITH BOARD OF ADVISORS AND STANDARDS 
BOARD ON CERTAIN MATTERS.—In preparing the program goals, 
long-term plans, mission statements, and related matters for the 
Commission, the Executive Director and staff of the Commission 
shall consult with the Board of Advisors and the Standards Board. 
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SEC. 205. POWERS. 42 USC 15325. 


(a) HEARINGS AND SESSIONS.—The Commission may hold such 
hearings for the purpose of carrying out this Act, sit and act 
at such times and places, take such testimony, and receive such 
evidence as the Commission considers advisable to carry out this 
Act. The Commission may administer oaths and affirmations to 
witnesses appearing before the Commission. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any Federal department or agency such 
information as the Commission considers necessary to carry out 
this Act. Upon request of the Commission, the head of such depart- 
ment or agency shall furnish such information to the Commission. 

(c) POSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 

(d) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of 
the Commission, the Administrator of General Services shall pro- 
vide to the Commission, on a reimbursable basis, the administrative 
support services that are necessary to enable the Commission to 
carry out its duties under this Act. 

(e) CONTRACTS.—The Commission may contract with and com- 
pensate persons and Federal agencies for supplies and services 
without regard to section 3709 of the Revised Statutes of the United 
States (41 U.S.C. 5). 


SEC. 206. DISSEMINATION OF INFORMATION. 42 USC 15326. 


In carrying out its duties, the Commission shall, on an ongoing 
basis, disseminate to the public (through the Internet, published 
reports, and such other methods as the Commission considers appro- 
priate) in a manner that is consistent with the requirements of 
chapter 19 of title 44, United States Code, information on the 
activities carried out under this Act. 


SEC. 207. ANNUAL REPORT. 42 USC 15327. 


Not later than January 31 of each year (beginning with 2004), Deadline. 
the Commission shall submit a report to the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate detailing its activities 
during the fiscal year which ended on September 30 of the previous 
calendar year, and shall include in the report the following informa- 
tion: 

(1) A detailed description of activities conducted with 
respect to each program carried out by the Commission under 
this Act, including information on each grant or other payment 
made under such programs. 

(2) A copy of each report submitted to the Commission 
by a recipient of such grants or payments which is required 
under such a program, including reports submitted by States 
receiving requirements payments under part 1 of subtitle D, 
and each other report submitted to the Commission under 
this Act. 

(3) Information on the voluntary voting system guidelines 
adopted or modified by the Commission under part 3 and 
information on the voluntary guidance adopted under subtitle 
B of title III. 

(4) All votes taken by the Commission. 
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42 USC 15328. 


42 USC 15329. 


42 USC 15330. 


42 USC 15341. 


42 USC 15342. 


42 USC 15343. 


(5) Such other information and recommendations as the 
Commission considers appropriate. 


SEC, 208. REQUIRING MAJORITY APPROVAL FOR ACTIONS. 


Any action which the Commission is authorized to carry out 
under this Act may be carried out only with the approval of at 
least three of its members. 


SEC. 209. LIMITATION ON RULEMAKING AUTHORITY. 


The Commission shall not have any authority to issue any 
rule, promulgate any regulation, or take any other action which 
imposes any requirement on any State or unit of local government, 
except to the extent permitted under section 9(a) of the National 
Voter Registration Act of 1993 (42 U.S.C. 1973gg—7(a)). 


SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 


In addition to the amounts authorized for payments and grants 
under this title and the amounts authorized to be appropriated 
for the program under section 503, there are authorized to be 
appropriated for each of the fiscal years 2003 through 2005 such 
sums as may be necessary (but not to exceed $10,000,000 for each 
such year) for the Commission to carry out this title. 


PART 2—ELECTION ASSISTANCE COMMISSION 
STANDARDS BOARD AND BOARD OF ADVISORS 


SEC, 211. ESTABLISHMENT. 


There are hereby established the Election Assistance Commis- 
sion Standards Board (hereafter in this title referred to as the 
“Standards Board”) and the Election Assistance Commission Board 
of Advisors (hereafter in this title referred to as the “Board of 
Advisors”). 


SEC. 212. DUTIES. 


The Standards Board and the Board of Advisors shall each, 
in accordance with the procedures described in part 3, review the 
voluntary voting system guidelines under such part, the voluntary 
guidance under title III, and the best practices recommendations 
contained in the report submitted under section 242(b). 


SEC. 213. MEMBERSHIP OF STANDARDS BOARD. 


(a) COMPOSITION.— 

(1) IN GENERAL.—Subject to certification by the chair of 
the Federal Election Commission under subsection (b), the 
Standards Board shall be composed of 110 members as follows: 

(A) Fifty-five shall be State election officials selected 
by the chief State election official of each State. 
(B) Fifty-five shall be local election officials selected 

in accordance with paragraph (2). 

(2) LIST OF LOCAL ELECTION OFFICIALS.—Each State’s local 
election officials, including the local election officials of Puerto 
Rico and the United States Virgin Islands, shall select (under 
a process supervised by the chief election official of the State) 
a representative local election official from the State for pur- 
poses of paragraph (1)(B). In the case of the District of 
Columbia, Guam, and American Samoa, the chief election offi- 
cial shall establish a procedure for selecting an individual to 
serve as a local election official for purposes of such paragraph, 
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except that under such a procedure the individual selected 
may not be a member of the same political party as the chief 
election official. 

(3) REQUIRING MIX OF POLITICAL PARTIES REPRESENTED.— 
The two members of the Standards Board who represent the 
same State may not be members of the same political party. 
(b) PROCEDURES FOR NOTICE AND CERTIFICATION OF APPOINT- 

MENT.— 

(1) NOTICE TO CHAIR OF FEDERAL ELECTION COMMISSION.— _ Deadline. 
Not later than 90 days after the date of the enactment of 
this Act, the chief State election officiai of the State shall 
transmit a notice to the chair of the Federal Election Commis- 
sion containing— 

(A) the name of the State election official who agrees 
to serve on the Standards Board under this title; and 

(B) the name of the representative local election official 
from the State selected under subsection (a)(2) who agrees 
to serve on the Standards Board under this title. 

(2) CERTIFICATION.—Upon receiving a notice from a State Publication. 
under paragraph (1), the chair of the Federal Election Commis- 
sion shall publish a certification that the selected State election 
official and the representative local election official are 
appointed as members of the Standards Board under this title. 

(3) EFFECT OF FAILURE TO PROVIDE NOTICE.—If a State 
does not transmit a notice to the chair of the Federal Election 
Commission under paragraph (1) within the deadline described 
in such paragraph, no representative from the State may 
participate in the selection of the initial Executive Board under 
subsection (c). 

(4) ROLE OF COMMISSION.—Upon the appointment of the 
members of the Election Assistance Commission, the Election 
Assistance Commission shall carry out the duties of the Federal 
Election Commission under this subsection. 

(c) EXECUTIVE BOARD.— 

(1) IN GENERAL.—Not later than 60 days after the last Deadline 
day on which the appointment of any of its members may 
be certified under subsection (b), the Standards Board shall 
select nine of its members to serve as the Executive Board 
of the Standards Board, of whom— 

(A) not more than five may be State election officials; 

(B) not more than five may be local election officials; 
and 

(C) not more than five may be members of the same 
political party. 

(2) TERMS.—Except as provided in paragraph (3), members 
of the Executive Board of the Standards Board shal! serve 
for a term of 2 years and may not serve for more than 3 
consecutive terms. 

(3) STAGGERING OF INITIAL TERMS.—Of the members first 
selected to serve on the Executive Board of the Standards 
Board— 

(A) three shall serve for 1 term; 

(B) three shall serve for 2 consecutive terms; and 

(C) three shall serve for 3 consecutive terms, 
as determined by lot at the time the members are first 
appointed. 
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(4) DuTIES.—In addition to any other duties assigned under 
this title, the Executive Board of the Standards Board may 
carry out such duties of the Standards Board as the Standards 
Board may delegate. 


42 USC 15344. SEC. 214. MEMBERSHIP OF BOARD OF ADVISORS. 


(a) IN GENERAL.—The Board of Advisors shall be composed 
of 37 members appointed as follows: 

(1) Two members appointed by the National Governors 
Association. 

(2) Two members appointed by the National Conference 
of State Legislatures. 

(3) Two members appointed by the National Association 
of Secretaries of State. 

(4) Two members appointed by the National Association 
of State Election Directors. 

(5) Two members appointed by the National Association 
of Counties. 

(6) Two members appointed by the National Association 
of County Recorders, Election Administrators, and Clerks. 

(7) Two members appointed by the United States Con- 
ference of Mayors. 

(8) Two members appointed by the Election Center. 

(9) Two members appointed by the International Associa- 
tion of County Recorders, Election Officials, and Treasurers. 

(10) Two members appointed by the United States Commis- 
sion on Civil Rights. 

(11) Two members appointed by the Architectural and 
Transportation Barrier Compliance Board under section 502 
of the Rehabilitation Act of 1973 (29 U.S.C. 792). 

(12) The chief of the Office of Public Integrity of the Depart- 
ment of Justice, or the chief's designee. 

(13) The chief of the Voting Section of the Civil Rights 
Division of the Department of Justice or the chief's designee. 

(14) The director of the Federal Voting Assistance Program 
of the Department of Defense. 

(15) Four members representing professionals in the field 
of science and technology, of whom— 

(A) one each shall be appointed by the Speaker and 
the Minority Leader of the House of Representatives; and 

(B) one each shall be appointed by the Majority Leader 
and the Minority Leader of the Senate. 

(16) Eight members representing voter interests, of whom— 

(A) four members shall be appointed by the Committee 
on House Administration of the House of Representatives, 
of whom two shall be appointed by the chair and two 
shall be appointed by the ranking minority member; and 

(B) four members shall be appointed by the Committee 
on Rules and Administration of the Senate, of whom two 
shall be appointed by the chair and two shall be appointed 
by the ranking minority member. 

(b) MANNER OF APPOINTMENTS.—Appointments shall be made 
to the Board of Advisors under subsection (a) in a manner which 
ensures that the Board of Advisors will be bipartisan in nature 
and will reflect the various geographic regions of the United States. 

(c) TERM OF SERVICE; VACANCY.—Members of the Board of 
Advisors shall serve for a term of 2 years, and may be reappointed. 
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Any vacancy in the Board of Advisors shall be filled in the manner 
in which the original appointment was made. 

(d) CHAIR.—The Board of Advisors shall elect a Chair from 
among its members. 


SEC. 215. POWERS OF BOARDS; NO COMPENSATION FOR SERVICE. 42 USC 15345. 


(a) HEARINGS AND SESSIONS.— 

(1) IN GENERAL.—-To the extent that funds are made avail- 
able by the Commission, the Standards Board (acting through 
the Executive Board) and the Board of Advisors may each 
hold such hearings for the purpose of carrying out this Act, 
sit and act at such times and places, take such testimony, 
and receive such evidence as each such Board considers advis- 
able to carry out this title, except that the Boards may not 
issue subpoenas requiring the attendance and testimony of 
witnesses or the production of any evidence. 

(2) MEETINGS.—The Standards Board and the Board of 
Advisors shall each hold a meeting of its members— 

(A) not less frequently than once every year for pur- 
poses of voting on the voluntary voting system guidelines 
referred to it under section 222; 

(B) in the case of the Standards Board, not less fre- 
quently than once every 2 years for purposes of selecting 
the Executive Board; and 

(C) at such other times as it considers appropriate 
for purposes of conducting such other business as it con- 
siders appropriate consistent with this title. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Standards 
Board and the Board of Advisors may each secure directly from 
any Federal department or agency such information as the Board 
considers necessary to carry out this Act. Upon request of the 
Executive Board (in the case of the Standards Board) or the Chair 
(in the case of the Board of Advisors), the head of such department 
or agency shall furnish such information to the Board. 

(c) POSTAL SERVICES.—The Standards Board and the Board 
of Advisors may use the United States mails in the same manner 
and under the same conditions as a department or agency of the 
Federal Government. 

(d) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of 
the Executive Board (in the case of the Standards Board) or the 
Chair (in the case of the Board of Advisors), the Administrator 
of the General Services Administration shall provide to the Board, 
on a reimbursable basis, the administrative support services that 
are necessary to enable the Board to carry out its duties under 
this title. 

(e) NO COMPENSATION FOR SERVICE.—Members of the Stand- 
ards Board and members of the Board of Advisors shall not receive 
any compensation for their service, but shall be paid travel 
expenses, including per diem in lieu of subsistence, at rates author- 
ized for employees of agencies under subchapter I of chapter 57 
of title 5, United States Code, while away from their homes or 
regular places of business in the performance of services for the 
Board. 


SEC. 216. STATUS OF BOARDS AND MEMBERS FOR PURPOSES OF 42 USC 15346. 
CLAIMS AGAINST BOARD. 


(a) IN GENERAL.—The provisions of chapters 161 and 171 of Applicability. 
title 28, United States Code, shall apply with respect to the liability 
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42 USC 15361. 


of the Standards Board, the Board of Advisors, and their members 
for acts or omissions performed pursuant to and in the course 
of the duties and responsibilities of the Board. 

(b) EXCEPTION FOR CRIMINAL ACTS AND OTHER WILLFUL CON- 
DUCT.—Subsection (a) may not be construed to limit personal 
liability for criminal acts or omissions, willful or malicious mis- 
conduct, acts or omissions for private gain, or any other act or 
omission outside the scope of the service of a member of the Stand- 
ards Board or the Board of Advisors. 


PART 3—TECHNICAL GUIDELINES 
DEVELOPMENT COMMITTEE 


SEC. 221. TECHNICAL GUIDELINES DEVELOPMENT COMMITTEE. 


(a) ESTABLISHMENT.—There is hereby established the Technical 
Guidelines Development Committee (hereafter in this part referred 
to as the “Development Committee”). 

(b) DUTIES. 

(1) IN GENERAL.—The Development Committee shall assist 
the Executive Director of the Commission in the development 
of the voluntary voting system guidelines. 

(2) DEADLINE FOR INITIAL SET OF RECOMMENDATIONS.— 
The Development Committee shall provide its first set of rec- 
ommendations under this section to the Executive Director 
of the Commission not later than 9 months after all of its 
members have been appointed. 

(c) MEMBERSHIP.— 

(1) IN GENERAL.—The Development Committee shall be 
composed of the Director of the National Institute of Standards 
and Technology (who shall serve as its chair), together with 
a group of 14 other individuals appointed jointly by the Commis- 
sion and the Director of the National Institute of Standards 
and Technology, consisting of the following: 

(A) An equal number of each of the following: 

(i) Members of the Standards Board. 
(ii) Members of the Board of Advisors. 
(iii) Members of the Architectural and Transpor- 

tation Barrier Compliance Board under section 502 

of the Rehabilitation Act of 1973 (29 U.S.C. 792). 

(B) A representative of the American National Stand- 
ards Institute. 

(C) A representative of the Institute of Electrical and 
Electronics Engineers. 

(D) Two representatives of the National Association 
of State Election Directors selected by such Association 
who are not members of the Standards Board or Board 
of Advisors, and who are not of the same political party. 

(E) Other individuals with technical and scientific 
expertise relating to voting systems and voting equipment. 
(2) QUORUM.—A majority of the members of the Develop- 

ment Committee shall constitute a quorum, except that the 

Development Committee may not conduct any business prior 

to the appointment of all of its members. 

(d) NO COMPENSATION FOR SERVICE.—Members of the Develop- 
ment Committee shall not receive any compensation for their 
service, but shall be paid travel expenses, including per diem in 
lieu of subsistence, at rates authorized for employees of agencies 
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under subchapter I of chapter 57 of title 5, United States Code, 
while away from their homes or regular places of business in 
the performance of services for the Development Committee. 

(e) TECHNICAL SUPPORT FROM NATIONAL INSTITUTE OF STAND- 
ARDS AND TECHNOLOGY.— 

(1) IN GENERAL.—At the request of the Development Com- 
mittee, the Director of the National Institute of Standards 
and Technology shall provide the Development Committee with 
technical support necessary for the Development Committee 
to carry out its duties under this subtitle. 

(2) TECHNICAL SUPPORT.—The technical support provided 
under paragraph (1) shall include intramural research and 
development in areas to support the development of the vol- 
untary voting system guidelines under this part, including— 

(A) the security of computers, computer networks, and 
computer data storage used in voting systems, including 
the computerized list required under section 303(a); 

(B) methods to detect and prevent fraud; 

(C) the protection of voter privacy; 

(D) the role of human factors in the design and applica- 
tion of voting systems, including assistive technologies for 
individuals with disabilities (including blindness) and 
varying levels of literacy; and 

(E) remote access voting, including voting through the 
Internet. 

(3) NO PRIVATE SECTOR INTELLECTUAL PROPERTY RIGHTS 
IN GUIDELINES.—No private sector individual or entity shall 
obtain any intellectual property rights to any guideline or the 
contents of any guideline (or any modification to any guideline) 
adopted by the Commission under this Act. 

(f) PUBLICATION OF RECOMMENDATIONS IN FEDERAL REGISTER.— 
At the time the Commission adopts any voluntary voting system 
guideline pursuant to section 222, the Development Committee 
shall cause to have published in the Federal Register the rec- 
ommendations it provided under this section to the Executive 
Director of the Commission concerning the guideline adopted. 

SEC. 222. PROCESS FOR ADOPTION. 42 USC 15362 

(a) GENERAL REQUIREMENT FOR NOTICE AND COMMENT.—Con- Federal Register, 
sistent with the requirements of this section, the final adoption publication 
of the voluntary voting system guidelines (or modification of such 
a guideline) shall be carried out by the Commission in a manner 
that provides for each of the following: 

(1) Publication of notice of the proposed guidelines in the 
Federal Register. 

(2) An opportunity for public comment on the proposed 
guidelines. 

(3) An opportunity for a public hearing on the record. 

(4) Publication of the final guidelines in the Federal Reg- 
ister. 

(b) CONSIDERATION OF RECOMMENDATIONS OF DEVELOPMENT 
COMMITTEE; SUBMISSION OF PROPOSED GUIDELINES TO BOARD OF 
ADVISORS AND STANDARDS BOARD.— 

(1) CONSIDERATION OF RECOMMENDATIONS OF DEVELOPMENT 
COMMITTEE.—In developing the voluntary voting system guide- 
lines and modifications of such guidelines under this section, 
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the Executive Director of the Commission shall take into consid- 

eration the recommendations provided by the Technical Guide- 

lines Development Committee under section 221. 

(2) BOARD OF ADVISORS.—The Executive Director of the 
Commission shall submit the guidelines proposed to be adopted 
under this part (or any modifications to such guidelines) to 
the Board of Advisors. 

(3) STANDARDS BOARD.—The Executive Director of the 
Commission shall submit the guidelines proposed to be adopted 
under this part (or any modifications to such guidelines) to 
the Executive Board of the Standards Board, which shall review 
the guidelines (or modifications) and forward its recommenda- 
tions to the Standards Board. 

(c) REVIEwW.—Upon receipt of voluntary voting system guidelines 
described in subsection (b) (or a modification of such guidelines) 
from the Executive Director of the Commission, the Board of 
Advisors and the Standards Board shall each review and submit 
comments and recommendations regarding the guideline (or modi- 
fication) to the Commission. 

(d) FINAL ADOPTION.— 

(1) IN GENERAL.—A voluntary voting system guideline 
described in subsection (b) (or modification of such a guideline) 
shall not be considered to be finally adopted by the Commission 
unless the Commission votes to approve the final adoption 
of the guideline (or modification), taking into consideration 
the comments and recommendations submitted by the Board 
of Advisors and the Standards Board under subsection (c). 

(2) MINIMUM PERIOD FOR CONSIDERATION OF COMMENTS 
AND RECOMMENDATIONS.—The Commission may not vote on 
the final adoption of a guideline described in subsection (b) 
(or modification of such a guideline) until the expiration of 
the 90-day period which begins on the date the Executive 
Director of the Commission submits the proposed guideline 
(or modification) to the Board of Advisors and the Standards 
Board under subsection (b). 

(e) SPECIAL RULE FOR INITIAL SET OF GUIDELINES.—Notwith- 
standing any other provision of this part, the most recent set 
of voting system standards adopted by the Federal Election Commis- 
sion prior to the date of the enactment of this Act shall be deemed 
to have been adopted by the Commission as of the date of the 
enactment of this Act as the first set of voluntary voting system 
guidelines adopted under this part. 


Subtitle B—Testing, Certification, Decerti- 
fication, and Recertification of Voting 
System Hardware and Software 


SEC. 231. CERTIFICATION AND TESTING OF VOTING SYSTEMS. 


(a) CERTIFICATION AND TESTING.— 

(1) IN GENERAL.—The Commission shall provide for the 
testing, certification, decertification, and recertification of 
voting system hardware and software by accredited labora- 
tories. 
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(2) OPTIONAL USE BY STATES.—At the option of a State, 
the State may provide for the testing, certification, decertifica- 
tion, or recertification of its voting system hardware and soft- 
ware by the laboratories accredited by the Commission under 
this section. 

(b) LABORATORY ACCREDITATION.— 

(1) RECOMMENDATIONS BY NATIONAL INSTITUTE OF STAND- 
ARDS AND TECHNOLOGY.—Not later than 6 months after the Deadline. 
Commission first adopts voluntary voting system guidelines Records. 
under part 3 of subtitle A, the Director of the National Institute 
of Standards and Technology shall conduct an evaluation of 
independent, non-Federal laboratories and shall submit to the 
Commission a list of those laboratories the Director proposes 
to be accredited to carry out the testing, certification, decerti- 
fication, and recertification provided for under this section. 

(2) APPROVAL BY COMMISSION.— 

(A) IN GENERAL.—The Commission shall vote on the 
accreditation of any laboratory under this section, taking 

into consideration the list submitted under paragraph (1), 

and no laboratory may be accredited for purposes of this 

section unless its accreditation is approved by a vote of 
the Commission. 
(B) ACCREDITATION LABORATORIES NOT ON DIRECTOR 

LIST.—The Commission shall publish an explanation for Publication. 

the accreditation of any laboratory not included on the 

list submitted by the Director of the National Institute 

of Standards and Technology under paragraph (1). 

(c) CONTINUING REVIEW BY NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY.— 

(1) IN GENERAL.—In cooperation with the Commission and 
in consultation with the Standards Board and the Board of 
Advisors, the Director of the National Institute of Standards 
and Technology shall monitor and review, on an ongoing basis, 
the performance of the laboratories accredited by the Commis- 
sion under this section, and shall make such recommendations 
to the Commission as it considers appropriate with respect 
to the continuing accreditation of such laboratories, including 
recommendations to revoke the accreditation of any such labora- 
tory. 

(2) APPROVAL BY COMMISSION REQUIRED FOR REVOCATION.— 
The accreditation of a laboratory for purposes of this section 
may not be revoked unless the revocation is approved by a 
vote of the Commission. 

(d) TRANSITION.—Until such time as the Commission provides 
for the testing, certification, decertification, and recertification of 
voting system hardware and software by accredited laboratories 
under this section, the accreditation of laboratories and the proce- 
dure for the testing, certification, decertification, and recertification 
of voting system hardware and software used as of the date of 
the enactment of this Act shall remain in effect. 
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Subtitle C—Studies and Other Activities 
To Promote Effective Administration of 
Federal Elections 


42 USC 15381. SEC. 241. PERIODIC STUDIES OF ELECTION ADMINISTRATION ISSUES. 


Public (a) IN GENERAL.—On such periodic basis as the Commission 

information. may determine, the Commission shall conduct and make available 
to the public studies regarding the election administration issues 
described in subsection (b), with the goal of promoting methods 
of voting and administering elections which— 

(1) will be the most convenient, accessible, and easy to 
use for voters, including members of the uniformed services 
and overseas voters, individuals with disabilities, including the 
blind and visually impaired, and voters with limited proficiency 
in the English language; 

(2) will yield the most accurate, secure, and expeditious 
system for voting and tabulating election results; 

(3) will be nondiscriminatory and afford each registered 
and eligible voter an equal opportunity to vote and to have 
that vote counted; and 

(4) will be efficient and cost-effective for use. 

(b) ELECTION ADMINISTRATION ISSUES DESCRIBED.—For pur- 
poses of subsection (a), the election administration issues described 
in this subsection are as follows: 

(1) Methods and mechanisms of election technology and 
voting systems used in voting and counting votes in elections 
for Federal office, including the over-vote and under-vote 
notification capabilities of such technology and systems. 

(2) Ballot designs for elections for Federal office. 

(3) Methods of voter registration, maintaining secure and 
accurate lists of registered voters (including the establishment 
of a centralized, interactive, statewide voter registration list 
linked to relevant agencies and all polling sites), and ensuring 
that registered voters appear on the voter registration list 
at the appropriate polling site. 

(4) Methods of conducting provisional voting. 

(5) Methods of ensuring the accessibility of voting, registra- 
tion, polling places, and voting equipment to all voters, 
including individuals with disabilities (including the blind and 
visually impaired), Native American or Alaska Native citizens, 
and voters with limited proficiency in the English language. 

(6) Nationwide statistics and methods of identifying, deter- 
ring, and investigating voting fraud in elections for Federal 
office. 

(7) Identifying, deterring, and investigating methods of 
voter intimidation. 

(8) Methods of recruiting, training, and improving the 
performance of poll workers. 

(9) Methods of educating voters about the process of reg- 
istering to vote and voting, the operation of voting mechanisms, 
the location of polling places, and all other aspects of partici- 
pating in elections. 

(10) The feasibility and advisability of conducting elections 
for Federal office on different days, at different places, and 
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during different hours, including the advisability of establishing 

a uniform poll closing time and establishing— 

(A) a legal public holiday under section 6103 of title 
5, United States Code, as the date on which general elec- 
tions for Federal office are held; 

(B) the Tuesday next after the Ist Monday in 
November, in every even numbered year, as a legal public 
holiday under such section; 

(C) a date other than the Tuesday next after the Ist 
Monday in November, in every even numbered year as 
the date on which general elections for Federal office are 
held; and 

(D) any date described in subparagraph (C) as a legal 
public holiday under such section. 

(11) Federal and State laws governing the eligibility of 
persons to vote. 

(12) Ways that the Federal Government can best assist 
State and local authorities to improve the administration of 
elections for Federal office and what levels of funding would 
be necessary to provide such assistance. 

(13)A) The laws and procedures used by each State that 
govern— 

(i) recounts of ballots cast in elections for Federal office; 

(ii) contests of determinations regarding whether votes 
are counted in such elections; and 

(iii) standards that define what will constitute a vote 
on each type of voting equipment used in the State to 
conduct elections for Federal office. 

(B) The best practices (as identified by the Commission) 
that are used by States with respect to the recounts and con- 
tests described in clause (i). 

(C) Whether or not there is a need for more consistency 
among State recount and contest procedures used with respect 
to elections for Federal office. 

(14) The technical feasibility of providing voting materials 
in eight or more languages for voters who speak those lan- 
guages and who have limited English proficiency. 

(15) Matters particularly relevant to voting and admin- 
istering elections in rural and urban areas. 

(16) Methods of voter registration for members of the uni- 
formed services and overseas voters, and methods of ensuring 
that such voters receive timely ballots that will be properly 
and expeditiously handled and counted. 

(17) The best methods for establishing voting system 
performance benchmarks, expressed as a percentage of residual 
vote in the Federal contest at the top of the ballot. 

(18) Broadcasting practices that may result in the broadcast 
of false information concerning the location or time of operation 
of a polling place. 

(19) Such other matters as the Commission determines 
are appropriate. 

(c) REPORTS.—The Commission shall submit to the President 
and to the Committee on House Administration of the House of 
Representatives and the Committee on Rules and Administration 
of the Senate a report on each study conducted under subsection 
(a) together with such recommendations for administrative and 
legislative action as the Commission determines is appropriate. 
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42 USC 15382. SEC. 242. STUDY, REPORT, AND RECOMMENDATIONS ON BEST PRAC- 
TICES FOR FACILITATING MILITARY AND OVERSEAS 
VOTING. 


(a) StuDy.— 

(1) IN GENERAL.—-The Commission, in consultation with 
the Secretary of Defense, shall conduct a study on the best 
practices for facilitating voting by absent uniformed services 
voters (as defined in section 107(1) of the Uniformed and Over- 
seas Citizens Absentee Voting Act) and overseas voters (as 
defined in section 107(5) of such Act). 

(2) ISSUES CONSIDERED.—In conducting the study under 
paragraph (1) the Commission shall consider the following 
issues: 

(A) The rights of residence of uniformed services voters 
absent due to military orders. 

(B) The rights of absent uniformed services voters and 
overseas voters to register to vote and cast absentee ballots, 
including the right of such voters to cast a secret ballot. 

(C) The rights of absent uniformed services voters and 
overseas voters to submit absentee ballot applications early 
during an election year. 

(D) The appropriate preelection deadline for mailing 
absentee ballots to absent uniformed services voters and 
overseas voters. 

(E) The appropriate minimum period between the 
mailing of absentee ballots to absent uniformed services 
voters and overseas voters and the deadline for receipt 
of such ballots. 

(F) The timely transmission of balloting materials to 
absent uniformed services voters and overseas voters. 

(G) Security and privacy concerns in the transmission, 
receipt, and processing of ballots from absent uniformed 
services voters and overseas voters, including the need 
to protect against fraud. 

(H) The use of a single application by absent uniformed 
services voters and overseas voters for absentee ballots 
for all Federal elections occurring during a year. 

(I) The use of a single application for voter registration 
and absentee ballots by absent uniformed services voters 
and overseas voters. 

(J) The use of facsimile machines and electronic means 
of transmission of absentee ballot applications and absentee 
ballots to absent uniformed services voters and overseas 
voters. 

(K) Other issues related to the rights of absent uni- 
formed services voters and overseas voters to participate 
in elections. 

Deadline. (b) REPORT AND RECOMMENDATIONS.—Not later than the date 
that is 18 months after the date of the enactment of this Act, 
the Commission shall submit to the President and Congress a 
report on the study conducted under subsection (a)(1) together 
with recommendations identifying the best practices used with 
respect to the issues considered under subsection (a)(2). 


42 USC 15383. SEC. 243. REPORT ON HUMAN FACTOR RESEARCH. 


Deadline. Not later than 1 year after the date of the enactment of this 
Act, the Commission, in consultation with the Director of the 
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National Institute of Standards and Technology, shall submit a 
report to Congress which assesses the areas of human factor 
research, including usability engineering and human-computer and 
human-machine interaction, which feasibly could be applied to 
voting products and systems design to ensure the usability and 
accuracy of voting products and systems, including methods to 
improve access for individuals with disabilities (including blindness) 
and individuals with limited proficiency in the English language 
and to reduce voter error and the number of spoiled ballots in 
elections. 


SEC. 244. STUDY AND REPORT ON VOTERS WHO REGISTER BY MAIL 42 USC 15384. 
AND USE OF SOCIAL SECURITY INFORMATION. 


(a) REGISTRATION BY MAIL.— 

(1) Stupy.— 

(A) IN GENERAL.—The Commission shall conduct a 
study of the impact of section 303(b) on voters who register 
by mail. 

(B) SPECIFIC ISSUES STUDIED.—The study conducted 
under subparagraph (A) shall include— 

(i) an examination of the impact of section 303(b) 
on first time mail registrant voters who vote in person, 
including the impact of such section on voter registra- 
tion; 

(ii) an examination of the impact of such section 
on the accuracy of voter rolls, including preventing 
ineligible names from being placed on voter rolls and 
ensuring that all eligible names are placed on voter 
rolls; and 

(iii) an analysis of the impact of such section on 
existing State practices, such as the use of signature 
verification or attestation procedures to verify the 
identity of voters in elections for Federal office, and 
an analysis of other changes that may be made to 
improve the voter registration process, such as 
verification or additional information on the registra- 
tion card. 

(2) REPoRT.—Not later than 18 months after the date on Deadline 
which section 303(b)(2) takes effect, the Commission shall 
submit a report to the President and Congress on the study 
conducted under paragraph (1)(A) together with such rec- 
ommendations for administrative and legislative action as the 
Commission determines is appropriate. 

(b) USE OF SOCIAL SECURITY INFORMATION.—Not later than Deadline. 

18 months after the date on which section 303(a)(5) takes effect, 
the Commission, in consultation with the Commissioner of Social 
Security, shall study and report to Congress on the feasibility 
and advisability of using Social Security identification numbers 
or other information compiled by the Social Security Administration 
to establish voter registration or other election law eligibility or 
identification requirements, including the matching of relevant 
information specific to an individual voter, the impact of such 
use on national security issues, and whether adequate safeguards 
or waiver procedures exist to protect the privacy of an individual 
voter. 


99-194 0-03 - 4: QL3 Part 3 
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42 USC 15385. 


SEC. 245. STUDY AND REPORT ON ELECTRONIC VOTING AND THE 
ELECTORAL PROCESS. 


(a) STUDY. 

(1) IN GENERAL.—The Commission shall conduct a thorough 
study of issues and challenges, specifically to include the poten- 
tial for election fraud, presented by incorporating communica- 
tions and Internet technologies in the Federal, State, and local 
electoral process. 

(2) ISSUES TO BE STUDIED.—The Commission may include 
in the study conducted under paragraph (1) an examination 
of— 

(A) the appropriate security measures required and 
minimum standards for certification of systems or tech- 
nologies in order to minimize the potential for fraud in 
voting or in the registration of qualified citizens to register 
and vote; 

(B) the possible methods, such as Internet or other 
communications technologies, that may be utilized in the 
electoral process, including the use of those technologies 
to register voters and enable citizens to vote online, and 
recommendations concerning statutes and rules to be 
adopted in order to implement an online or Internet system 
in the electoral process; 

(C) the impact that new communications or Internet 
technology systems for use in the electoral process could 
have on voter participation rates, voter education, public 
accessibility, potential external influences during the elec- 
tions process, voter privacy and anonymity, and other 
issues related to the conduct and administration of elec- 
tions; 

(D) whether other aspects of the electoral process, such 
as public availability of candidate information and citizen 
communication with candidates, could benefit from the 
increased use of online or Internet technologies; 

(E) the requirements for authorization of collection, 
storage, and processing of electronically generated and 
transmitted digital messages to permit any eligible person 
to register to vote or vote in an election, including applying 
for and casting an absentee ballot; 

(F) the implementation cost of an online or Internet 
voting or voter registration system and the costs of elections 
after implementation (including a comparison of total cost 
savings for the administration of the electoral process by 
using Internet technologies or systems); 

(G) identification of current and foreseeable online and 
Internet technologies for use in the registration of voters, 
for voting, or for the purpose of reducing election fraud, 
currently available or in use by election authorities; 

(H) the means by which to ensure and achieve equity 
of access to online or Internet voting or voter registration 
systems and address the fairness of such systems to all 
citizens; and 

(I) the impact of technology on the speed, timeliness, 
and accuracy of vote counts in Federal, State, and local 
elections. 

(b) REPORT.— 
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(1) SUBMISSION.—Not later than 20 months after the date Deadline. 
of the enactment of this Act, the Commission shall transmit 
to the Committee on House Administration of the House of 
Representatives and the Committee on Rules and Administra- 
tion of the Senate a report on the results of the study conducted 
under subsection (a), including such legislative recommenda- 
tions or model State laws as are required to address the findings 
of the Commission. 

(2) INTERNET POSTING.—In addition to the dissemination 
requirements under chapter 19 of title 44, United States Code, 
the Election Administration Commission shall post the report 
transmitted under paragraph (1) on an Internet website. 


SEC. 246. STUDY AND REPORT ON FREE ABSENTEE BALLOT POSTAGE. 42 USC 15386. 


(a) STUDY ON THE ESTABLISHMENT OF A FREE ABSENTEE BALLOT 
POSTAGE PROGRAM.— 

(1) IN GENERAL.—The Commission, in consultation with 
the Postal Service, shall conduct a study on the feasibility 
and advisability of the establishment of a program under which 
the Postal Service shall waive or otherwise reduce the amount 
of postage applicable with respect to absentee ballots submitted 
by voters in general elections for Federal office (other than 
balloting materials mailed under section 3406 of title 39, United 
States Code) that does not apply with respect to the postage 
required to send the absentee ballots to voters. 

(2) PUBLIC SURVEY.—As part of the study conducted under 
paragraph (1), the Commission shall conduct a survey of poten- 
tial beneficiaries under the program described in such para- 
graph, including the elderly and disabled, and shall take into 
account the results of such survey in determining the feasibility 
and advisability of establishing such a program. 

(b) REPORT.— 

(1) SUBMISSION.—Not later than the date that is 1 year Deadline. 
after the date of the enactment of this Act, the Commission 
shall submit to Congress a report on the study conducted under 
subsection (a)(1) together with recommendations for such legis- 
lative and administrative action as the Commission determines 
appropriate. 

(2) Costs.—The report submitted under paragraph (1) shall 
contain an estimate of the costs of establishing the program 
described in subsection (a)(1). 

(3) IMPLEMENTATION.—The report submitted under para- 
graph (1) shall contain an analysis of the feasibility of imple- 
menting the program described in subsection (a)(1) with respect 
to the absentee ballots to be submitted in the general election 
for Federal office held in 2004. 

(4) RECOMMENDATIONS REGARDING THE ELDERLY AND DIS- 
ABLED.—The report submitted under paragraph (1) shall— 

(A) include recommendations on ways that program 
described in subsection (a)(1) would target elderly individ- 
uals and individuals with disabilities; and 

(B) identify methods to increase the number of such 
individuals who vote in elections for Federal office. 

(c) POSTAL SERVICE DEFINED.—The term “Postal Service” means 
the United States Postal Service established under section 201 
of title 39, United States Code. 
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42 USC 15387. 


42 USC 15401. 


SEC. 247. CONSULTATION WITH STANDARDS BOARD AND BOARD OF 
ADVISORS. 


The Commission shall carry out its duties under this subtitle 
in consultation with the Standards Board and the Board of Advisors. 


Subtitle D—Election Assistance 
PART 1—REQUIREMENTS PAYMENTS 


SEC. 251. REQUIREMENTS PAYMENTS. 


(a) IN GENERAL.—The Commission shall make a requirements 
payment each year in an amount determined under section 252 
to each State which meets the conditions described in section 253 
for the year. 

(b) USE OF FUNDS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), a 
State receiving a requirements payment shall use the payment 
only to meet the requirements of title III. 

(2) OTHER ACTIVITIES.—A State may use a requirements 
payment to carry out other activities to improve the administra- 
tion of elections for Federal office if the State certifies to the 
Commission that 

(A) the State has implemented the requirements of 
title III; or 

(B) the amount expended with respect to such other 
activities does not exceed an amount equal to the minimum 
payment amount applicable to the State under section 

252(c). 

(c) RETROACTIVE PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
this subtitle, including the maintenance of effort requirements 
of section 254(a)(7), a State may use a requirements payment 
as a reimbursement for costs incurred in obtaining voting equip- 
ment which meets the requirements of section 301 if the State 
obtains the equipment after the regularly scheduled general 
election for Federal office held in November 2000. 

(2) SPECIAL RULE REGARDING MULTIYEAR CONTRACTS.—A 
State may use a requirements payment for any costs for voting 
equipment which meets the requirements of section 301 that, 
pursuant to a multiyear contract, were incurred on or after 
January 1, 2001, except that the amount that the State is 
otherwise required to contribute under the maintenance of 
effort requirements of section 254(a)(7) shall be increased by 
the amount of the payment made with respect to such multiyear 
contract. 

(d) ADOPTION OF COMMISSION GUIDELINES AND GUIDANCE NOT 
REQUIRED TO RECEIVE PAYMENT.—Nothing in this part may be 
construed to require a State to implement any of the voluntary 
voting system guidelines or any of the voluntary guidance adopted 
by the Commission with respect to any matter as a condition 
for receiving a requirements payment. 

(e) SCHEDULE OF PAYMENTS.—As soon as practicable after the 
initial appointment of all members of the Commission (but in no 
event later than 6 months thereafter), and not less frequently 
than once each calendar year thereafter, the Commission shall 
make requirements payments to States under this part. 
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(f) LIMITATION.—A State may not use any portion of a require- 
ments payment— 

(1) to pay costs associated with any litigation, except to 
the extent that such costs otherwise constitute permitted uses 
of a requirements payment under this part; or 

(2) for the payment of any judgment. 


SEC. 252. ALLOCATION OF FUNDS. 42 USC 15402 


(a) IN GENERAL.—Subject to subsection (c), the amount of a 
requirements payment made to a State for a year shall be equal 
to the product of— 

(1) the total amount appropriated for requirements pay- 
ments for the year pursuant to the authorization under section 
257; and 

(2) the State allocation percentage for the State (as deter- 
mined under subsection (b)). 

(b) STATE ALLOCATION PERCENTAGE DEFINED.—The “State 
allocation percentage” for a State is the amount (expressed as 
a percentage) equal to the quotient of— 

(1) the voting age population of the State (as reported 
in the most recent decennial census); and 

(2) the total voting age population of all States (as reported 
in the most recent decennial census). 

(c) MINIMUM AMOUNT OF PAYMENT.—The amount of a require- 
ments payment made to a State for a year may not be less than— 

(1) in the case of any of the several States or the District 
of Columbia, one-half of 1 percent of the total amount appro- 
priated for requirements payments for the year under section 
257; or 

(2) in the case of the Commonwealth of Puerto Rico, Guam, 
American Samoa, or the United States Virgin Islands, one- 
tenth of 1 percent of such total amount. 

(d) PRO RATA REDUCTIONS.—The Administrator shall make 
such pro rata reductions to the allocations determined under sub- 
section (a) as are necessary to comply with the requirements of 
subsection (c). 

(e) CONTINUING AVAILABILITY OF FUNDS AFTER APPROPRIA- 
TION.—A requirements payment made to a State under this part 
shall be available to the State without fiscal year limitation. 

SEC. 253. CONDITION FOR RECEIPT OF FUNDS. 42 USC 15403 

(a) IN GENERAL.—A State is eligible to receive a requirements 
payment for a fiscal year if the chief executive officer of the State, 
or designee, in consultation and coordination with the chief State 
election official, has filed with the Commission a statement certi- 
fying that the State is in compliance with the requirements referred 
to in subsection (b). A State may meet the requirement of the 
previous sentence by filing with the Commission a statement which 
reads as follows: “ hereby certifies that it is in compli- 
ance with the requirements referred to in section 253(b) of the 
Help America Vote Act of 2002.” (with the blank to be filled in 
with the name of the State involved). 

(b) STATE PLAN REQUIREMENT; CERTIFICATION OF COMPLIANCE 
WITH APPLICABLE LAWS AND REQUIREMENTS.—The requirements 
referred to in this subsection are as follows: 

(1) The State has filed with the Commission a State plan 
covering the fiscal year which the State certifies— 
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Applicability. 


Applicability. 


42 USC 15404. 


(A) contains each of the elements described in section 

254 with respect to the fiscal year; 

(B) is developed in accordance with section 255; and 
(C) meets the public notice and comment requirements 

of section 256. 

(2) The State has filed with the Commission a plan for 
the implementation of the uniform, nondiscriminatory adminis- 
trative complaint procedures required under section 402 (or 
has included such a plan in the State plan filed under para- 
graph (1)), and has such procedures in place for purposes of 
meeting the requirements of such section. If the State does 
not include such an implementation plan in the State plan 
filed under paragraph (1), the requirements of sections 255(b) 
and 256 shall apply to the implementation plan in the same 
manner as such requirements apply to the State plan. 

(3) The State is in compliance with each of the laws 
described in section 906, as such laws apply with respect to 
this Act. 

(4) To the extent that any portion of the requirements 
payment is used for activities other than meeting the require- 
ments of title III— 

(A) the State’s proposed uses of the requirements pay- 
ment are not inconsistent with the requirements of title 

III; and 

(B) the use of the funds under this paragraph is con- 

sistent with the requirements of section 251(b). 

(5) The State has appropriated funds for carrying out the 
activities for which the requirements payment is made in an 
amount equal to 5 percent of the total amount to be spent 
for such activities (taking into account the requirements pay- 
ment and the amount spent by the State) and, in the case 
of a State that uses a requirements payment as a reimburse- 
ment under section 251(c)(2), an additional amount equal to 
the amount of such reimbursement. 

(c) METHODS OF COMPLIANCE LEFT TO DISCRETION OF STATE.— 
The specific choices on the methods of complying with the elements 
of a State plan shall be left to the discretion of the State. 

(d) TIMING FOR FILING OF CERTIFICATION.—A State may not 
file a statement of certification under subsection (a) until the expira- 
tion of the 45-day period (or, in the case of a fiscal year other 
than the first fiscal year for which a requirements payment is 
made to the State under this subtitle, the 30-day period) which 
begins on the date the State plan under this subtitle is published 
in the Federal Register pursuant to section 255(b). 

(e) CHIEF STATE ELECTION OFFICIAL DEFINED.—In this subtitle, 
the “chief State election official” of a State is the individual des- 
ignated by the State under section 10 of the National Voter Reg- 
istration Act of 1993 (42 U.S.C. 1973gg—8) to be responsible for 
coordination of the State’s responsibilities under such Act. 


SEC, 254. STATE PLAN. 


(a) IN GENERAL.—The State plan shall contain a description 
of each of the following: 

(1) How the State will use the requirements payment to 
meet the requirements of title III, and, if applicable under 
section 251(a)(2), to carry out other activities to improve the 
administration of elections. 
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(2) How the State will distribute and monitor the distribu- 
tion of the requirements payment to units of local government 
or other entities in the State for carrying out the activities 
described in paragraph (1), including a description of— 

(A) the criteria to be used to determine the eligibility 
of such units or entities for receiving the payment; and 

(B) the methods to be used by the State to monitor 
the performance of the units or entities to whom the pay- 
ment is distributed, consistent with the performance goals 
and measures adopted under paragraph (8). 

(3) How the State will provide for programs for voter edu- 
cation, election official education and training, and poll worker 
training which will assist the State in meeting the requirements 
of title ITI. 

(4) How the State will adopt voting system guidelines and 
processes which are consistent with the requirements of section 
301. 

(5) How the State will establish a fund described in sub- 
section (b) for purposes of administering the State’s activities 
under this part, including information on fund management. 

(6) The State’s proposed budget for activities under this 
part, based on the State’s best estimates of the costs of such 
activities and the amount of funds to be made available, 
including specific information on— 

(A) the costs of the activities required to be carried 
out to meet the requirements of title ITI; 

(B) the portion of the requirements payment which 
will be used to carry out activities to meet such require- 
ments; and 

(C) the portion of the requirements payment which 
will be used to carry out other activities. 

(7) How the State, in using the requirements payment, 
will maintain the expenditures of the State for activities funded 
by the payment at a level that is not less than the level 
of such expenditures maintained by the State for the fiscal 
year ending prior to November 2000. 

(8) How the State will adopt performance goals and meas- 
ures that will be used by the State to determine its success 
and the success of units of local government in the State 
in carrying out the plan, including timetables for meeting each 
of the elements of the plan, descriptions of the criteria the 
State will use to measure performance and the process used 
to develop such criteria, and a description of which official 
is to be held responsible for ensuring that each performance 
goal is met. 

(9) A description of the uniform, nondiscriminatory State- 
based administrative complaint procedures in effect under sec- 
tion 402. 

(10) If the State received any payment under title I, a 
description of how such payment will affect the activities pro- 
posed to be carried out under the plan, including the amount 
of funds available for such activities. 

(11) How the State will conduct ongoing management of 
the plan, except that the State may not make any material 
change in the administration of the plan unless the change— 
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(A) is developed and published in the Federal Register 
in accordance with section 255 in the same manner as 
the State plan; 

(B) is subject to public notice and comment in accord- 
ance with section 256 in the same manner as the State 
plan; and 

(C) takes effect only after the expiration of the 30- 
day period which begins on the date the change is published 
in the Federal Register in accordance with subparagraph 
(A). 

(12) In the case of a State with a State plan in effect 
under this subtitle during the previous fiscal year, a description 
of how the plan reflects changes from the State plan for the 
previous fiscal year and of how the State succeeded in carrying 
out the State plan for such previous fiscal year. 

(13) A description of the committee which participated in 
the development of the State plan in accordance with section 
255 and the procedures followed by the committee under such 
section and section 256. 

(b) REQUIREMENTS FOR ELECTION FUND.— 

(1) ELECTION FUND DESCRIBED.—For purposes of subsection 
(a\(5), a fund described in this subsection with respect to a 
State is a fund which is established in the treasury of the 
State government, which is used in accordance with paragraph 
(2), and which consists of the following amounts: 

(A) Amounts appropriated or otherwise made available 
by the State for carrying out the activities for which the 
requirements payment is made to the State under this 
part. 

(B) The requirements payment made to the State under 
this part. 

(C) Such other amounts as may be appropriated under 
law. 

(D) Interest earned on deposits of the fund. 

(2) USE OF FUND.—Amounts in the fund shall be used 
by the State exclusively to carry out the activities for which 
the requirements payment is made to the State under this 
part. 

(3) TREATMENT OF STATES THAT REQUIRE CHANGES TO STATE 
LAW.—In the case of a State that requires State legislation 
to establish the fund described in this subsection, the Commis- 
sion shall defer disbursement of the requirements payment 
to such State until such time as legislation establishing the 
fund is enacted. 

(c) PROTECTION AGAINST ACTIONS BASED ON INFORMATION IN 


PLAN.— 


(1) IN GENERAL.—No action may be brought under this 
Act against a State or other jurisdiction on the basis of any 
information contained in the State plan filed under this part. 

(2) EXCEPTION FOR CRIMINAL ACTS.—Paragraph (1) may 
not be construed to limit the liability of a State or other 
jurisdiction for criminal acts or omissions. 
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SEC. 255. PROCESS FOR DEVELOPMENT AND FILING OF PLAN; 42 USC 15405. 
PUBLICATION BY COMMISSION. 


(a) IN GENERAL.—The chief State election official shall develop 
the State plan under this subtitle through a committee of appro- 
priate individuals, including the chief election officials of the two 
most populous jurisdictions within the States, other local election 
officials, stake holders (including representatives of groups of 
individuals with disabilities), and other citizens, appointed for such 
purpose by the chief State election official. 
(b) PUBLICATION OF PLAN BY COMMISSION.—After receiving the Federal Register, 
State plan of a State under this subtitle, the Commission shal] publication. 
cause to have the plan published in the Federal Register. 


SEC. 256. REQUIREMENT FOR PUBLIC NOTICE AND COMMENT. 42 USC 15406. 


For purposes of section 251(a)(1)(C), a State plan meets the 
public notice and comment requirements of this section if— 

(1) not later than 30 days prior to the submission of the 
plan, the State made a preliminary version of the plan available 
for public inspection and comment; 

(2) the State publishes notice that the preliminary version 
of the plan is so available; and 

(3) the State took the public comments made regarding 
the preliminary version of the plan into account in preparing 
the plan which was filed with the Commission. 


SEC. 257. AUTHORIZATION OF APPROPRIATIONS. 42 USC 15407. 


(a) IN GENERAL.—In addition to amounts transferred under 
section 104(c), there are authorized to be appropriated for require- 
ments payments under this part the following amounts: 

(1) For fiscal year 2003, $1,400,000,000. 
(2) For fiscal year 2004, $1,000,000,000. 
(3) For fiscal year 2005, $600,000,000. 

(b) AVAILABILITY.—Any amounts appropriated pursuant to the 
authority of subsection (a) shall remain available without fiscal 
year limitation until expended. 


SEC. 258. REPORTS. 42 USC 15408. 


Not later than 6 months after the end of each fiscal year Deadline. 
for which a State received a requirements payment under this 
part, the State shall submit a report to the Commission on the 
activities conducted with the funds provided during the year, and 
shall include in the report— 

(1) a list of expenditures made with respect to each category 

of activities described in section 251(b); 

(2) the number and type of articles of voting equipment 
obtained with the funds; and 

(3) an analysis and description of the activities funded 
under this part to meet the requirements of this Act and 
an analysis and description of how such activities conform 

to the State plan under section 254. 
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PART 2—PAYMENTS TO STATES AND UNITS OF 
LOCAL GOVERNMENT TO ASSURE ACCESS 
FOR INDIVIDUALS WITH DISABILITIES 


SEC. 261. PAYMENTS TO STATES AND UNITS OF LOCAL GOVERNMENT 
TO ASSURE ACCESS FOR INDIVIDUALS WITH DISABIL- 
ITIES. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
shall make a payment to each eligible State and each eligible 
unit of local government (as described in section 263). 

(b) USE oF FUNDs.—An eligible State and eligible unit of local 
government shall use the payment received under this part for— 

(1) making polling places, including the path of travel, 
entrances, exits, and voting areas of each polling facility, acces- 
sible to individuals with disabilities, including the blind and 
visually impaired, in a manner that provides the same oppor- 
tunity for access and participation (including privacy and 
independence) as for other voters; and 

(2) providing individuals with disabilities and the other 
individuals described in paragraph (1) with information about 
the accessibility of polling places, including outreach programs 
to inform the individuals about the availability of accessible 
polling places and training election officials, poll workers, and 
election volunteers on how best to promote the access and 
participation of individuals with disabilities in elections for 

Federal office. 

(c) SCHEDULE OF PAYMENTS.—As soon as practicable after the 
date of the enactment of this Act (but in no event later than 
6 months thereafter), and not less frequently than once each cal- 
endar year thereafter, the Secretary shall make payments under 
this part. 


SEC. 262. AMOUNT OF PAYMENT. 


(a) IN GENERAL.—The amount of a payment made to an eligible 
State or an eligible unit of local government for a year under 
this part shall be determined by the Secretary. 

(b) CONTINUING AVAILABILITY OF FUNDS AFTER APPROPRIA- 
TION.—A payment made to an eligible State or eligible unit of 
local government under this part shall be available without fiscal 
year limitation. 


SEC. 263. REQUIREMENTS FOR ELIGIBILITY. 


(a) APPLICATION.—Each State or unit of local government that 
desires to receive a payment under this part for a fiscal year 
shall submit an application for the payment to the Secretary at 
such time and in such manner and containing such information 
as the Secretary shall require. 

(b) CONTENTS OF APPLICATION.—Each application submitted 
under subsection (a) shall— 

(1) describe the activities for which assistance under this 
section is sought; and 

(2) provide such additional information and certifications 
as the Secretary determines to be essential to ensure compli- 
ance with the requirements of this part. 

(c) PROTECTION AGAINST ACTIONS BASED ON INFORMATION IN 
APPLICATION.— 
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(1) IN GENERAL.—No action may be brought under this 
Act against a State or unit of local government on the basis 
of any information contained in the application submitted under 
subsection (a). 

(2) EXCEPTION FOR CRIMINAL ACTS.—Paragraph (1) may 
not be construed to limit the liability of a State or unit of 
local government for criminal acts or omissions. 


SEC. 264. AUTHORIZATION OF APPROPRIATIONS. 42 USC 15424. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out the provisions of this part the following amounts: 
(1) For fiscal year 2003, $50,000,000. 
(2) For fiscal year 2004, $25,000,000. 
(3) For fiscal year 2005, $25,000,000. 
(b) AVAILABILITY.—Any amounts appropriated pursuant to the 
authority of subsection (a) shall remain available without fiscal 
year limitation until expended. 


SEC. 265. REPORTS. 42 USC 15425 


(a) REPORTS BY RECIPIENTS.—Not later than the 6 months Deadline. 
after the end of each fiscal year for which an eligible State or 
eligible unit of local government received a payment under this 
part, the State or unit shall submit a report to the Secretary 
on the activities conducted with the funds provided during the 
year, and shall include in the report a list of expenditures made 
with respect to each category of activities described in section 
26 1(b). 

(b) REPORT BY SECRETARY TO COMMITTEES.—With respect to 
each fiscal year for which the Secretary makes payments under 
this part, the Secretary shall submit a report on the activities 
carried out under this part to the Committee on House Administra- 
tion of the House of Representatives and the Committee on Rules 
and Administration of the Senate. 


PART 3—GRANTS FOR RESEARCH ON VOTING 
TECHNOLOGY IMPROVEMENTS 


SEC. 271. GRANTS FOR RESEARCH ON VOTING TECHNOLOGY IMPROVE- 42 USC 15441 
MENTS. 

(a) IN GENERAL.—The Commission shall make grants to assist 
entities in carrying out research and development to improve the 
quality, reliability, accuracy, accessibility, affordability, and security 
of voting equipment, election systems, and voting technology. 

(b) ELIGIBILITY.—An entity is eligible to receive a grant under 
this part if it submits to the Commission (at such time and in 
such form as the Commission may require) an application 
containing— 

(1) certifications that the research and development funded 
with the grant will take into account the need to make voting 
equipment fully accessible for individuals with disabilities, 
including the blind and visually impaired, the need to ensure 
that such individuals can vote independently and with privacy, 
and the need to provide alternative language accessibility for 
individuals with limited proficiency in the English language 
(consistent with the requirements of the Voting Rights Act 
of 1965); and 
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(2) such other information and certifications as the 
Commission may require. 

(c) APPLICABILITY OF REGULATIONS GOVERNING PATENT RIGHTS 
IN INVENTIONS MADE WITH FEDERAL ASSISTANCE.—Any invention 
made by the recipient of a grant under this part using funds 
provided under this part shall be subject to chapter 18 of title 
35, United States Code (relating to patent rights in inventions 
made with Federal assistance). 

(d) RECOMMENDATION OF TOPICS FOR RESEARCH.— 

(1) IN GENERAL.—The Director of the National Institute 
of Standards and Technology (hereafter in this section referred 
to as the “Director”) shall submit to the Commission an annual 
list of the Director’s suggestions for issues which may be the 
subject of research funded with grants awarded under this 
part during the year. 

(2) REVIEW OF GRANT APPLICATIONS RECEIVED BY COMMIS- 
SION.—The Commission shall submit each application it 
receives for a grant under this part to the Director, who shall 
review the application and provide the Commission with such 
comments as the Director considers appropriate. 

(3) MONITORING AND ADJUSTMENT OF GRANT ACTIVITIES AT 
REQUEST OF COMMISSION.—After the Commission has awarded 
a grant under this part, the Commission may request that 
the Director monitor the grant, and (to the extent permitted 
under the terms of the grant as awarded) the Director may 
recommend to the Commission that the recipient of the grant 
modify and adjust the activities carried out under the grant. 

(4) EVALUATION OF GRANTS AT REQUEST OF COMMISSION.— 

(A) IN GENERAL.—In the case of a grant for which 
the Commission submits the application to the Director 
under paragraph (2) or requests that the Director monitor 
the grant under paragraph (3), the Director shall prepare 
and submit to the Commission an evaluation of the grant 
and the activities carried out under the grant. 

(B) INCLUSION IN REPORTS.—The Commission shall 

include the evaluations submitted under subparagraph (A) 

for a year in the report submitted for the year under 

section 207. 

(e) PROVISION OF INFORMATION ON PROJECTS.—The Commission 
may provide to the Technical Guidelines Development Committee 
under part 3 of subtitle A such information regarding the activities 
funded under this part as the Commission deems necessary to 
assist the Committee in carrying out its duties. 


SEC. 272. REPORT. 


(a) IN GENERAL.—Each entity which receives a grant under 
this part shall submit to the Commission a report describing the 
activities carried out with the funds provided under the grant. 

(b) DEADLINE.—An entity shall submit a report required under 
subsection (a) not later than 60 days after the end of the fiscal 
year for which the entity received the grant which is the subject 
of the report. 


SEC. 273. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated for 
grants under this part $20,000,000 for fiscal year 2003. 
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(b) AVAILABILITY OF FUNDS.—Amounts appropriated pursuant 
to the authorization under this section shall remain available, with- 
out fiscal year limitation, until expended. 


PART 4—PILOT PROGRAM FOR TESTING OF 
EQUIPMENT AND TECHNOLOGY 


SEC. 281. PILOT PROGRAM. 


(a) IN GENERAL.—The Commission shall make grants to carry 
out pilot programs under which new technologies in voting systems 
and equipment are tested and implemented on a trial basis so 
that the results of such tests and trials are reported to Congress. 

(b) ELIGIBILITY.—An entity is eligible to receive a grant under 
this part if it submits to the Commission (at such time and in 
such form as the Commission may require) an application 
containing— 

(1) certifications that the pilot programs funded with the 
grant will take into account the need to make voting equipment 
fully accessible for individuals with disabilities, including the 
blind and visually impaired, the need to ensure that such 
individuals can vote independently and with privacy, and the 
need to provide alternative language accessibility for individ- 
uals with limited proficiency in the English language (consistent 
with the requirements of the Voting Rights Act of 1965 and 
the requirements of this Act); and 

(2) such other information and certifications as the 
Commission may require. 

(c) RECOMMENDATION OF TOPICS FOR PILOT PROGRAMS.— 

(1) IN GENERAL.—The Director of the National Institute 
of Standards and Technology (hereafter in this section referred 
to as the “Director”) shall submit to the Commission an annual 
list of the Director’s suggestions for issues which may be the 
subject of pilot programs funded with grants awarded under 
this part during the year. 

(2) REVIEW OF GRANT APPLICATIONS RECEIVED BY COMMIS- 
SION.—The Commission shall submit each application it 
receives for a grant under this part to the Director, who shall 
review the application and provide the Commission with such 
comments as the Director considers appropriate. 

(3) MONITORING AND ADJUSTMENT OF GRANT ACTIVITIES AT 
REQUEST OF COMMISSION.—After the Commission has awarded 
a grant under this part, the Commission may request that 
the Director monitor the grant, and (to the extent permitted 
under the terms of the grant as awarded) the Director may 
recommend to the Commission that the recipient of the grant 
modify and adjust the activities carried out under the grant. 

(4) EVALUATION OF GRANTS AT REQUEST OF COMMISSION.— 

(A) IN GENERAL.—In the case of a grant for which 
the Commission submits the application to the Director 
under paragraph (2) or requests that the Director monitor 
the grant under paragraph (3), the Director shall prepare 
and submit to the Commission an evaluation of the grant 
and the activities carried out under the grant. 

(B) INCLUSION IN REPORTS.—The Commission shall 

include the evaluations submitted under subparagraph (A) 

for a year in the report submitted for the year under 

section 207. 


42 USC 15451. 
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Deadline. 


(d) PROVISION OF INFORMATION ON PROJECTS.—The Commission 
may provide to the Technical Guidelines Development Committee 
under part 3 of subtitle A such information regarding the activities 
funded under this part as the Commission deems necessary to 
assist the Committee in carrying out its duties. 


SEC. 282. REPORT. 


(a) IN GENERAL.—Each entity which receives a grant under 
this part shall submit to the Commission a report describing the 
activities carried out with the funds provided under the grant. 

(b) DEADLINE.—An entity shall submit a report required under 
subsection (a) not later than 60 days after the end of the fiscal 
year for which the entity received the grant which is the subject 
of the report. 


SEC. 283. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated for 
grants under this part $10,000,000 for fiscal year 2003. 

(b) AVAILABILITY OF FUNDS.—Amounts appropriated pursuant 
to the authorization under this section shall remain available, with- 
out fiscal year limitation, until expended. 


PART 5—PROTECTION AND ADVOCACY 
SYSTEMS 


SEC. 291. PAYMENTS FOR PROTECTION AND ADVOCACY SYSTEMS. 


(a) IN GENERAL.—In addition to any other payments made 
under this subtitle, the Secretary of Health and Human Services 
shall pay the protection and advocacy system (as defined in section 
102 of the Developmental Disabilities Assistance and Bill of Rights 
Act of 2000 (42 U.S.C. 15002)) of each State to ensure full participa- 
tion in the electoral process for individuals with disabilities, 
including registering to vote, casting a vote and accessing polling 
places. In providing such services, protection and advocacy systems 
shall have the same general authorities as they are afforded under 
subtitle C of title I of the Developmental Disabilities Assistance 
and Bill of Rights Act of 2000 (42 U.S.C. 15041 et seq.). 

(b) MINIMUM GRANT AMOUNT.—The minimum amount of each 
grant to a protection and advocacy system shall be determined 
and allocated as set forth in subsections (c)(3), (c)(4), (c)(5), (e), 
and (g) of section 509 of the Rehabilitation Act of 1973 (29 U.S.C. 
794e), except that the amount of the grants to systems referred 
to in subsections (c)(3)(B) and (c)\(4)(B) of that section shall be 
not less than $70,000 and $35,000, respectively. 

(c) TRAINING AND TECHNICAL ASSISTANCE PROGRAM.— 

(1) IN GENERAL.—Not later than 90 days after the date 
on which the initial appropriation of funds for a fiscal year 
is made pursuant to the authorization under section 292, the 
Secretary shall set aside 7 percent of the amount appropriated 
under such section and use such portion to make payments 
to eligible entities to provide training and technical assistance 
with respect to the activities carried out under this section. 

(2) USE OF FUNDS.—A recipient of a payment under this 
subsection may use the payment to support training in the 
use of voting systems and technologies, and to demonstrate 
and evaluate the use of such systems and technologies, by 
individuals with disabilities (including blindness) in order to 
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assess the availability and use of such systems and technologies 
for such individuals. At least one of the recipients under this 
subsection shall use the payment to provide training and tech- 
nical assistance for nonvisual access. 

(3) ELIGIBILITY.—An entity is eligible to receive a payment 
under this subsection if the entity— 

(A) is a public or private nonprofit entity with dem- 
onstrated experience in voting issues for individuals with 
disabilities; 

(B) is governed by a board with respect to which the 
majority of its members are individuals with disabilities 
or family members of such individuals or individuals who 
are blind; and 

(C) submits to the Secretary an application at such 
time, in such manner, and containing such information 
as the Secretary may require. 


SEC. 292. AUTHORIZATION OF APPROPRIATIONS. 42 USC 15462. 


(a) IN GENERAL.—In addition to any other amounts authorized 
to be appropriated under this subtitle, there are authorized to 
be appropriated $10,000,000 for each of the fiscal years 2003, 2004, 
2005, and 2006, and for each subsequent fiscal year such sums 
as may be necessary, for the purpose of making payments under 
section 291(a); except that none of the funds provided by this 
subsection shall be used to initiate or otherwise participate in 
any litigation related to election-related disability access, notwith- 
standing the general authorities that the protection and advocacy 
systems are otherwise afforded under subtitle C of title I of the 
Developmental Disabilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15041 et seq.). 

(b) AVAILABILITY.—Any amounts appropriated pursuant to the 
authority of this section shall remain available until expended. 


PART 6—NATIONAL STUDENT AND PARENT 
MOCK ELECTION 


SEC. 295. NATIONAL STUDENT AND PARENT MOCK ELECTION. 42 USC 15471. 


(a) IN GENERAL.—The Election Assistance Commission is Grants. 
authorized to award grants to the National Student and Parent 
Mock Election, a national nonprofit, nonpartisan organization that 
works to promote voter participation in American elections to enable 
it to carry out voter education activities for students and their 
parents. Such activities may— 

(1) include simulated national elections at least 5 days 
before the actual election that permit participation by students 
and parents from each of the 50 States in the United States, 
its territories, the District of Columbia, and United States 
schools overseas; and 

(2) consist of— 

(A) school forums and local cable call-in shows on the 
national issues to be voted upon in an “issues forum”; 

(B) speeches and debates before students and parents 
by local candidates or stand-ins for such candidates; 

(C) quiz team competitions, mock press conferences, 
and speech writing competitions; 

(D) weekly meetings to follow the course of the cam- 
paign; or 
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(E) school and neighborhood campaigns to increase 
voter turnout, including newsletters, posters, telephone 
chains, and transportation. 

(b) REQUIREMENT.—The National Student and Parent Mock 
Election shall present awards to outstanding student and parent 
mock election projects. 


SEC. 296. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out the provi- 
sions of this subtitle $200,000 for fiscal year 2003 and such sums 
as may be necessary for each of the 6 succeeding fiscal years. 


TITLE ITI—UNIFORM AND NONDISCRIM- 
INATORY ELECTION TECHNOLOGY 
AND ADMINISTRATION REQUIRE- 
MENTS 


Subtitle A—Requirements 


SEC. 301. VOTING SYSTEMS STANDARDS. 


(a) REQUIREMENTS.—Each voting system used in an election 
for Federal office shall meet the following requirements: 
(1) IN GENERAL.— 

(A) Except as provided in subparagraph (B), the voting 
system (including any lever voting system, optical scanning 
voting system, or direct recording electronic system) shall— 

(i) permit the voter to verify (in a private and 
independent manner) the votes selected by the voter 
on the ballot before the ballot is cast and counted; 

(ii) provide the voter with the opportunity (in a 
private and independent manner) to change the ballot 
or correct any error before the ballot is cast and 
counted (including the opportunity to correct the error 
through the issuance of a replacement ballot if the 
voter was otherwise unable to change the ballot or 
correct any error); and 

(iii) if the voter selects votes for more than one 
candidate for a single office— 

(I) notify the voter that the voter has selected 
more than one candidate for a single office on 
the ballot; 

(II) notify the voter before the ballot is cast 
and counted of the effect of casting multiple votes 
for the office; and 

(III) provide the voter with the opportunity 
to correct the ballot before the ballot is cast and 
counted. 

(B) A State or jurisdiction that uses a paper ballot 
voting system, a punch card voting system, or a central 
count voting system (including mail-in absentee ballots 
and mail-in ballots), may meet the requirements of 
subparagraph (A)(iii) by— 
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(i) establishing a voter education program specific 
to that voting system that notifies each voter of the 
effect of casting multiple votes for an office; and 

(ii) providing the voter with instructions on how 
to correct the ballot before it is cast and counted 
(including instructions on how to correct the error 
through the issuance of a replacement ballot if the 
voter was otherwise unable to change the ballot or 
correct any error). 

(C) The voting system shall ensure that any notification 
required under this paragraph preserves the privacy of 
the voter and the confidentiality of the ballot. 

(2) AUDIT CAPACITY.— 

(A) IN GENERAL.—The voting system shall produce a 
record with an audit capacity for such system. 

(B) MANUAL AUDIT CAPACITY.— 

(i) The voting system shall produce a permanent 
paper record with a manual audit capacity for such 
system. 

(ii) The voting system shall provide the voter with 
an opportunity to change the ballot or correct any 
error before the permanent paper record is produced. 

(iii) The paper record produced under subpara- 
graph (A) shall be available as an official record for 
any recount conducted with respect to any election 
in which the system is used. 

(3) ACCESSIBILITY FOR INDIVIDUALS WITH DISABILITIES.— 
The voting system shall— 

(A) be accessible for individuals with disabilities, 
including nonvisual accessibility for the blind and visually 
impaired, in a manner that provides the same opportunity 
for access and participation (including privacy and 
independence) as for other voters; 

(B) satisfy the requirement of subparagraph (A) 
through the use of at least one direct recording electronic 
voting system or other voting system equipped for individ- 
uals with disabilities at each polling place; and 

(C) if purchased with funds made available under title 
II on or after January 1, 2007, meet the voting system 
standards for disability access (as outlined in this para- 
graph). 

(4) ALTERNATIVE LANGUAGE ACCESSIBILITY.—The voting 
system shall provide alternative language accessibility pursuant 
to the requirements of section 203 of the Voting Rights Act 
of 1965 (42 U.S.C. 1973aa—1a). 

(5) ERROR RATES.—The error rate of the voting system 
in counting ballots (determined by taking into account only 
those errors which are attributable to the voting system and 
not attributable to an act of the voter) shall comply with the 
error rate standards established under section 3.2.1 of the 
voting systems standards issued by the Federal Election 
Commission which are in effect on the date of the enactment 
of this Act. 

(6) UNIFORM DEFINITION OF WHAT CONSTITUTES A VOTE.— 
Each State shall adopt uniform and nondiscriminatory stand- 
ards that define what constitutes a vote and what will be 
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counted as a vote for each category of voting system used 

in the State. 

(b) VOTING SYSTEM DEFINED.—In this section, the term “voting 
system” means— 

(1) the total combination of mechanical, electromechanical, 
or electronic equipment (including the software, firmware, and 
documentation required to program, control, and support the 
equipment) that is used— 

(A) to define ballots; 

(B) to cast and count votes; 

(C) to report or display election results; and 

(D) to maintain and produce any audit trail informa- 
tion; and 

(2) the practices and associated documentation used— 

(A) to identify system components and versions of such 
components; 

(B) to test the system during its development and 
maintenance; 

(C) to maintain records of system errors and defects; 

(D) to determine specific system changes to be made 
to a system after the initial qualification of the system; 
and 

(E) to make available any materials to the voter (such 
as notices, instructions, forms, or paper ballots). 

(c) CONSTRUCTION. 

(1) IN GENERAL.—Nothing in this section shall be construed 
to prohibit a State or jurisdiction which used a particular 
type of voting system in the elections for Federal office held 
in November 2000 from using the same type of system after 
the effective date of this section, so long as the system meets 
or is modified to meet the requirements of this section. 

(2) PROTECTION OF PAPER BALLOT VOTING SYSTEMS.—For 


purposes of subsection (a)(1)(A)(i), the term “verify” may not 

be defined in a manner that makes it impossible for a paper 

ballot voting system to meet the requirements of such sub- 

section or to be modified to meet such requirements. 

(d) EFFECTIVE DATE.—Each State and jurisdiction shall be 
required to comply with the requirements of this section on and 
after January 1, 2006. 


SEC. 302. PROVISIONAL VOTING AND VOTING INFORMATION REQUIRE- 
MENTS. 


(a) PROVISIONAL VOTING REQUIREMENTS.—If an_ individual 
declares that such individual is a registered voter in the jurisdiction 
in which the individual desires to vote and that the individual 
is eligible to vote in an election for Federal office, but the name 
of the individual does not appear on the official list of eligible 
voters for the polling place or an election official asserts that the 
individual is not eligible to vote, such individual shall be permitted 
to cast a provisional ballot as follows: 

(1) An election official at the polling place shall notify 
the individual that the individual may cast a provisional ballot 
in that election. 

(2) The individual shall be permitted to cast a provisional 
ballot at that polling place upon the execution of a written 
affirmation by the individual before an election official at the 
polling place stating that the individual is— 
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(A) a registered voter in the jurisdiction in which the 
individual desires to vote; and 

(B) eligible to vote in that election. 

(3) An election official at the polling place shall transmit 
the ballot cast by the individual or the voter information con- 
tained in the written affirmation executed by the individual 
under paragraph (2) to an appropriate State or local election 
official for prompt verification under paragraph (4). 

(4) If the appropriate State or local election official to 
whom the ballot or voter information is transmitted under 
paragraph (3) determines that the individual is eligible under 
State law to vote, the individual’s provisional ballot shall be 
counted as a vote in that election in accordance with State 
law. 

(5)(A) At the time that an individual casts a provisional 
ballot, the appropriate State or local election official shall give 
the individual written information that states that any indi- 
vidual who casts a provisional ballot will be able to ascertain 
under the system.established under subparagraph (B) whether 
the vote was counted, and, if the vote was not counted, the 
reason that the vote was not counted. 

(B) The appropriate State or local election official shall 
establish a free access system (such as a toll-free telephone 
number or an Internet website) that any individual who casts 
a provisional ballot may access to discover whether the vote 
of that individual was counted, and, if the vote was not counted, 
the reason that the vote was not counted. 

States described in section 4(b) of the National Voter Registration 
Act of 1993 (42 U.S.C. 1973gg—2(b)) may meet the requirements 
of this subsection using voter registration procedures established 
under applicable State law. The appropriate State or local official 
shall establish and maintain reasonable procedures necessary to 
protect the security, confidentiality, and integrity of personal 
information collected, stored, or otherwise used by the free access 
system established under paragraph (5)(B). Access to information 
about an individual provisional ballot shall be restricted to the 
individual who cast the ballot. 
(b) VOTING INFORMATION REQUIREMENTS.— 

(1) PUBLIC POSTING ON ELECTION DAY.—The appropriate 
State or local election official shall cause voting information 
to be publicly posted at each polling place on the day of each 
election for Federal office. 

(2) VOTING INFORMATION DEFINED.—In this section, the 
term “voting information” means— 

(A) a sample version of the ballot that will be used 
for that election; 

(B) information regarding the date of the election and 
the hours during which polling places will be open; 

(C) instructions on how to vote, including how to cast 
a vote and how to cast a provisional ballot; 

(D) instructions for mail-in registrants and first-time 
voters under section 303(b); 

(KE) general information on voting rights under 
applicable Federal and State laws, including information 
on the right of an individual to cast a provisional ballot 
and instructions on how to contact the appropriate officials 
if these rights are alleged to have been violated; and 
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(F) general information on Federal and State laws 
regarding prohibitions on acts of fraud and misrepresenta- 
tion. 

(c) VOTERS WHO VOTE AFTER THE POLLS CLOSE.—Any indi- 
vidual who votes in an election for Federal office as a result of 
a Federal or State court order or any other order extending the 
time established for closing the polls by a State law in effect 
10 days before the date of that election may only vote in that 
election by casting a provisional ballot under subsection (a). Any 
such ballot cast under the preceding sentence shall be separated 
and held apart from other provisional ballots cast by those not 
affected by the order. 

(d) EFFECTIVE DATE FOR PROVISIONAL VOTING AND VOTING 
INFORMATION.—Each State and jurisdiction shall be required to 
comply with the requirements of this section on and after January 
1, 2004. 


SEC. 303. COMPUTERIZED STATEWIDE VOTER REGISTRATION LIST 
REQUIREMENTS AND REQUIREMENTS FOR VOTERS WHO 
REGISTER BY MAIL. 


(a) COMPUTERIZED STATEWIDE VOTER REGISTRATION LIST 
REQUIREMENTS.— 
(1) IMPLEMENTATION.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), each State, acting through the chief State election 
official, shall implement, in a uniform and nondiscrim- 
inatory manner, a single, uniform, official, centralized, 
interactive computerized statewide voter registration list 
defined, maintained, and administered at the State level 
that contains the name and registration information of 
every legally registered voter in the State and assigns 
a unique identifier to each legally registered voter in the 
State (in this subsection referred to as the “computerized 
list”), and includes the following: 

(i) The computerized list shall serve as the single 
system for storing and managing the official list of 
registered voters throughout the State. 

(ii) The computerized list contains the name and 
registration information of every legally registered 
voter in the State. 

(iii) Under the computerized list, a unique identi- 
fier is assigned to each legally registered voter in the 
State. 

(iv) The computerized list shall be coordinated with 
other agency databases within the State. 

(v) Any election official in the State, including 
any local election official, may obtain immediate elec- 
tronic access to the information contained in the 
computerized list. 

(vi) All voter registration information obtained by 
any local election official in the State shall be electroni- 
cally entered into the computerized list on an expedited 
basis at the time the information is provided to the 
local official. 

(vii) The chief State election official shall provide 
such support as may be required so that local election 
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officials are able to enter information as described 

in clause (vi). 

(viii) The computerized list shall serve as the offi- 
cial voter registration list for the conduct of all elec- 
tions for Federal office in the State. 

(B) EXCEPTION.—The requirement under subparagraph 
(A) shall not apply to a State in which, under a State 
law in effect continuously on and after the date of the 
enactment of this Act, there is no voter registration require- 
ment for individuals in the State with respect to elections 
for Federal office. 

(2) COMPUTERIZED LIST MAINTENANCE.— 

(A) IN GENERAL.—The appropriate State or local elec- 
tion official shall perform list maintenance with respect 
to the computerized list on a regular basis as follows: 

(i) If an individual is to be removed from the 
computerized list, such individual shall be removed 
in accordance with the provisions of the National Voter 
Registration Act of 1993 (42 U.S.C. 1973gg et seq.), 
including subsections (a)(4), (c)(2), (d), and (e) of section 
8 of such Act (42 U.S.C. 1973gg-6). 

(ii) For purposes of removing names of ineligible 
voters from the official list of eligible voters— 

(I) under section 8(a)(3)(B) of such Act (42 

U.S.C. 1973gg—6(a)(3)(B)), the State shall coordi- 

nate the computerized list with State agency 

records on felony status; and 
(II) by reason of the death of the registrant 

under section 8(a)(4)(A) of such Act (42 U.S.C. 

1973gg—6(a)(4)(A)), the State shall coordinate the 

computerized list with State agency records on 
death. 

(iii) Notwithstanding the preceding provisions of 
this subparagraph, if a State is described in section 
4(b) of the National Voter Registration Act of 1993 
(42 U.S.C. 1973gg—2(b)), that State shall remove the 
names of ineligible voters from the computerized list 
in accordance with State law. 

(B) ConpUcT.—The list maintenance performed under 
subparagraph (A) shall be conducted in a manner that 
ensures that— 

(i) the name of each registered voter appears in 
the computerized list; 

(ii) only voters who are not registered or who are 
not eligible to vote are removed from the computerized 
list; and 

(iii) duplicate names are eliminated from the 
computerized list. 

(3) TECHNOLOGICAL SECURITY OF COMPUTERIZED LIST.—The 
appropriate State or local official shall provide adequate techno- 
logical security measures to prevent the unauthorized access 
to the computerized list established under this section. 

(4) MINIMUM STANDARD FOR ACCURACY OF STATE VOTER 
REGISTRATION RECORDS.—The State election system shall 
include provisions to ensure that voter registration records 
in the State are accurate and are updated regularly, including 
the following: 
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(A) A system of file maintenance that makes a reason- 
able effort to remove registrants who are ineligible to vote 
from the official list of eligible voters. Under such system, 
consistent with the National Voter Registration Act of 1993 
(42 U.S.C. 1973gg et seq.), registrants who have not 
responded to a notice and who have not voted in 2 consecu- 
tive general elections for Federal office shall be removed 
from the official list of eligible voters, except that no reg- 
istrant may be removed solely by reason of a failure to 
vote. 

(B) Safeguards to ensure that eligible voters are not 
removed in error from the official list of eligible voters. 
(5) VERIFICATION OF VOTER REGISTRATION INFORMATION.— 

(A) REQUIRING PROVISION OF CERTAIN INFORMATION BY 
APPLICANTS.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
notwithstanding any other provision of law, an applica- 
tion for voter registration for an election for Federal 
office may not be accepted or processed by a State 
unless the application includes— 

(I) in the case of an applicant who has been 
issued a current and valid driver’s license, the 
applicant’s driver’s license number; or 

(II) in the case of any other applicant (other 
than an applicant to whom clause (ii) applies), 
the last 4 digits of the applicant’s social security 
number. 

(ii) SPECIAL RULE FOR APPLICANTS WITHOUT 
DRIVER’S LICENSE OR SOCIAL SECURITY NUMBER.—If an 
applicant for voter registration for an election for Fed- 
eral office has not been issued a current and valid 
driver’s license or a social security number, the State 
shall assign the applicant a number which will serve 
to identify the applicant for voter registration purposes. 
To the extent that the State has a computerized list 
in effect under this subsection and the list assigns 
unique identifying numbers to registrants, the number 
assigned under this clause shall be the unique identi- 
fying number assigned under the list. 

(iii) DETERMINATION OF VALIDITY OF NUMBERS PRO- 
VIDED.—The State shall determine whether the 
information provided by an individual is sufficient to 
meet the requirements of this subparagraph, in accord- 
ance with State law. 

(B) REQUIREMENTS FOR STATE OFFICIALS.— 

(i) SHARING INFORMATION IN DATABASES.—The 
chief State election official and the official responsible 
for the State motor vehicle authority of a State shall 
enter into an agreement to match information in the 
database of the statewide voter registration system 
with information in the database of the motor vehicle 
authority to the extent required to enable each such 
official to verify the accuracy of the information pro- 
vided on applications for voter registration. 

(ii) AGREEMENTS WITH COMMISSIONER OF SOCIAL 
SECURITY.—The official responsible for the State motor 
vehicle authority shall enter into an agreement with 
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the Commissioner of Social Security under section 

205(r\(8) of the Social Security Act (as added by 

subparagraph (C)). 

(C) ACCESS TO FEDERAL INFORMATION.—Section 205(r) 
of the Social Security Act (42 U.S.C. 405(r)) is amended 
by adding at the end the following new paragraph: 

“(8)(A) The Commissioner of Social Security shall, upon the 
request of the official responsible for a State driver’s license agency 
pursuant to the Help America Vote Act of 2002— 

“(i) enter into an agreement with such official for the pur- 
pose of verifying applicable information, so long as the require- 
ments of subparagraphs (A) and (B) of paragraph (3) are met; 
and 

“(ii) include in such agreement safeguards to assure the 
maintenance of the confidentiality of any applicable information 
disclosed and procedures to permit such agency to use the 
applicable information for the purpose of maintaining its 
records. 

“(B) Information provided pursuant to an agreement under 
this paragraph shall be provided at such time, in such place, and 
in such manner as the Commissioner determines appropriate. 

“(C) The Commissioner shall develop methods to verify the 
accuracy of information provided by the agency with respect to 
applications for voter registration, for whom the last 4 digits of 
a social security number are provided instead of a driver’s license 
number. 

“(D) For purposes of this paragraph— 

“(i) the term ‘applicable information’ means information 
regarding whether— 

“(I) the name (including the first name and any family 
forename or surname), the date of birth (including the 
month, day, and year), and social security number of an 
individual provided to the Commissioner match the 
information contained in the Commissioner’s records, and 

“(II) such individual is shown on the records of the 
Commissioner as being deceased; and 
“(ii) the term ‘State driver’s license agency’ means the 

State agency which issues driver’s licenses to individuals within 

the State and maintains records relating to such licensure. 

“(E) Nothing in this paragraph may be construed to require 
the provision of applicable information with regard to a request 
for a record of an individual if the Commissioner determines there 
are exceptional circumstances warranting an exception (such as 
safety of the individual or interference with an investigation). 

“(F) Applicable information provided by the Commission pursu- 
ant to an agreement under this paragraph or by an individual 
to any agency that has entered into an agreement under this 
paragraph shall be considered as strictly confidential and shall 
be used only for the purposes described in this paragraph and 
for carrying out an agreement under this paragraph. Any officer 
or employee or former officer or employee of a State, or any officer 
or employee or former officer or employee of a contractor of a 
State who, without the written authority of the Commissioner, 
publishes or communicates any applicable information in such 
individual’s possession by reason of such employment or position 
as such an officer, shall be guilty of a felony and upon conviction 
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thereof shall be fined or imprisoned, or both, as described in section 
208.”. 

(D) SPECIAL RULE FOR CERTAIN STATES.—In the case 
of a State which is permitted to use social security num- 
bers, and provides for the use of social security numbers, 
on applications for voter registration, in accordance with 
section 7 of the Privacy Act of 1974 (5 U.S.C. 552a note), 
the provisions of this paragraph shall be optional. 

(b) REQUIREMENTS FOR VOTERS WHO REGISTER BY MAIL.— 

(1) IN GENERAL.—Notwithstanding section 6(c) of the 
National Voter Registration Act of 1993 (42 U.S.C. 1973gg- 
4(c)) and subject to paragraph (3), a State shall, in a uniform 
and nondiscriminatory manner, require an individual to meet 
the requirements of paragraph (2) if— 

(A) the individual registered to vote in a jurisdiction 
by mail; and 

(B)(i) the individual has not previously voted in an 
election for Federal office in the State; or 

(ii) the individual has not previously voted in such 
an election in the jurisdiction and the jurisdiction is located 
in a State that does not have a computerized list that 
complies with the requirements of subsection (a). 

(2) REQUIREMENTS.— 

(A) IN GENERAL.—An individual meets the require- 
ments of this paragraph if the individual— 

(i) in the case of an individual who votes in 
person— 

(I) presents to the appropriate State or local 
election official a current and valid photo identi- 
fication; or 

(II) presents to the appropriate State or local 
election official a copy of a current utility bill, 
bank statement, government check, paycheck, or 
other government document that shows the name 
and address of the voter; or 
(ii) in the case of an individual who votes by mail, 

submits with the ballot— 

(I) a copy of a current and valid photo identi- 
fication; or 

(II) a copy of a current utility bill, bank state- 
ment, government check, paycheck, or other 
government document that shows the name and 
address of the voter. 

(B) FAIL-SAFE VOTING.— 

(i) IN PERSON.—An individual who desires to vote 
in person, but who does not meet the requirements 
of subparagraph (A)(i), may cast a provisional ballot 
under section 302(a). 

(ii) By MAIL.—An individual who desires to vote 
by mail but who does not meet the requirements of 
subparagraph (A)(ii) may cast such a ballot by mail 
and the ballot shall be counted as a provisional ballot 
in accordance with section 302(a). 

(3) INAPPLICABILITY.—Paragraph (1) shall not apply in the 
case of a person— 
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(A) who registers to vote by mail under section 6 of 
the National Voter Registration Act of 1993 (42 U.S.C. 
1973gg—4) and submits as part of such registration either— 

(i) a copy of a current and valid photo identifica- 
tion; or 

(ii) a copy of a current utility bill, bank statement, 
government check, paycheck, or government document 
that shows the name and address of the voter; 

(B)(i) who registers to vote by mail under section 6 
of the National Voter Registration Act of 1993 (42 U.S.C. 
1973gg—4) and submits with such registration either— 

(I) a driver’s license number; or 

(II) at least the last 4 digits of the individual’s 
social security number; and 
(ii) with respect to whom a State or local election 

official matches the information submitted under clause 
(i) with an existing State identification record bearing the 
same number, name and date of birth as provided in such 
registration; or 

(C) who is— 

(i) entitled to vote by absentee ballot under the 
Uniformed and Overseas Citizens Absentee Voting Act 
(42 U.S.C. 1973ff-1 et seq.); 

(ii) provided the right to vote otherwise than in 
person under section 3(b)(2)(B)(ii) of the Voting Accessi- 
bility for the Elderly and Handicapped Act (42 U.S.C. 
1973ee—1(b)(2)(B\(ii)); or 

(iii) entitled to vote otherwise than in person under 
any other Federal law. 

(4) CONTENTS OF MAIL-IN REGISTRATION FORM.— 

(A) IN GENERAL.—The mail voter registration form 
developed under section 6 of the National Voter Registra- 
tion Act of 1993 (42 U.S.C. 1973gg—4) shall include the 
following: 

(i) The question “Are you a citizen of the United 
States of America?” and boxes for the applicant to 
check to indicate whether the applicant is or is not 
a citizen of the United States. 

(ii) The question “Will you be 18 years of age 
on or before election day?” and boxes for the applicant 
to check to indicate whether or not the applicant will 
be 18 years of age or older on election day. 

(iii) The statement “If you checked ‘no’ in response 
to either of these questions, do not complete this form.”. 

(iv) A statement informing the individual that if 
the form is submitted by mail and the individual is 
registering for the first time, the appropriate informa- 
tion required under this section must be submitted 
with the mail-in registration form in order to avoid 
the additional identification requirements upon voting 
for the first time. 

(B) INCOMPLETE FORMS.—If an applicant for voter reg- Notification. 
istration fails to answer the question included on the mail 
voter registration form pursuant to subparagraph (A\i), 
the registrar shall notify the applicant of the failure and 
provide the applicant with an opportunity to complete the 
form in a timely manner to allow for the completion of 
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the registration form prior to the next election for Federal 

office (subject to State law). 
(5) CONSTRUCTION.—Nothing in this subsection shall be 
construed to require a State that was not required to comply 
with a provision of the National Voter Registration Act of 
1993 (42 U.S.C. 1973gg et seq.) before the date of the enactment 
of this Act to comply with such a provision after such date. 
(c) PERMITTED USE OF LasT 4 DiGiTts OF SOCIAL SECURITY 
NUMBERS.—The last 4 digits of a social security number described 
in subsections (a)(5(A)iID and (b\X3)B)(iXID shall not be consid- 
ered to be a social security number for purposes of section 7 of 
the Privacy Act of 1974 (5 U.S.C. 552a note). 

(d) EFFECTIVE DATE.— 

(1) COMPUTERIZED STATEWIDE VOTER REGISTRATION LIST 
REQUIREMENTS.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), each State and jurisdiction shall be required to comply 
with the requirements of subsection (a) on and after 
January 1, 2004. 

(B) WAIVER.—If a State or jurisdiction certifies to the 
Commission not later than January 1, 2004, that the State 
or jurisdiction will not meet the deadline described in 
subparagraph (A) for good cause and includes in the certifi- 
cation the reasons for the failure to meet such deadline, 
subparagraph (A) shall apply to the State or jurisdiction 
as if the reference in such subparagraph to “January 1, 
2004” were a reference to “January 1, 2006”. 

(2) REQUIREMENT FOR VOTERS WHO REGISTER BY MAIL.— 

(A) IN GENERAL.—Each State and jurisdiction shall 
be required to comply with the requirements of subsection 
(b) on and after January 1, 2004, and shall be prepared 
to receive registration materials submitted by individuals 
described in subparagraph (B) on and after the date 
described in such subparagraph. 

(B) APPLICABILITY WITH RESPECT TO INDIVIDUALS.—The 
provisions of subsection (b) shall apply to any individual 
who registers to vote on or after January 1, 2003. 


SEC. 304. MINIMUM REQUIREMENTS. 


The requirements established by this title are minimum 
requirements and nothing in this title shall be construed to prevent 
a State from establishing election technology and administration 
requirements that are more strict than the requirements established 
under this title so long as such State requirements are not incon- 
sistent with the Federal requirements under this title or any law 
described in section 906. 


SEC. 305. METHODS OF IMPLEMENTATION LEFT TO DISCRETION OF 
STATE. 


The specific choices on the methods of complying with the 
requirements of this title shall be left to the discretion of the 
State. 
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Subtitle B—Voluntary Guidance 


SEC. 311. ADOPTION OF VOLUNTARY GUIDANCE BY COMMISSION. 42 USC 15501. 


(a) IN GENERAL.—To assist States in meeting the requirements 
of subtitle A, the Commission shall adopt voluntary guidance con- 
sistent with such requirements in accordance with the procedures 
described in section 312. 

(b) DEADLINES.—The Commission shall adopt the recommenda- 
tions under this section not later than 

(1) in the case of the recommendations with respect to 

section 301, January 1, 2004; 

(2) in the case of the recommendations with respect to 
section 302, October 1, 2003; and 
(3) in the case of the recommendations with respect to 

section 303, October 1, 2003. 

(c) QUADRENNIAL UPDATE.—The Commission shall review and 
update recommendations adopted with respect to section 301 no 
less frequently than once every 4 years. 


SEC. 312. PROCESS FOR ADOPTION. Federal Register, 


a: : ‘ : blication. 
The adoption of the voluntary guidance under this subtitle aga 


shall be carried out by the Commission in a manner that provides _ information. 
for each of the following: 42 USC 15502. 
(1) Publication of notice of the proposed recommendations 
in the Federal Register. 
(2) An opportunity for public comment on the proposed 
recommendations. 
(3) An opportunity for a public hearing on the record. 
(4) Publication of the final recommendations in the Federal 
Register. 


TITLE IV—ENFORCEMENT 


SEC. 401. ACTIONS BY THE ATTORNEY GENERAL FOR DECLARATORY 42 USC 15511. 
AND INJUNCTIVE RELIEF. 


The Attorney General may bring a civil action against any 
State or jurisdiction in an appropriate United States District Court 
for such declaratory and injunctive relief (including a temporary 
restraining order, a permanent or temporary injunction, or other 
order) as may be necessary to carry out the uniform and nondiscrim- 
inatory election technology and administration requirements under 
sections 301, 302, and 303. 


SEC. 402. ESTABLISHMENT OF STATE-BASED ADMINISTRATIVE COM- 
PLAINT PROCEDURES TO REMEDY GRIEVANCES. 


(a) ESTABLISHMENT OF STATE-BASED ADMINISTRATIVE COM- 
PLAINT PROCEDURES TO REMEDY GRIEVANCES. 

(1) ESTABLISHMENT OF PROCEDURES AS CONDITION OF 
RECEIVING FUNDS.—If a State receives any payment under a 
program under this Act, the State shall be required to establish 
and maintain State-based administrative complaint procedures 
which meet the requirements of paragraph (2). 

(2) REQUIREMENTS FOR PROCEDURES.—The requirements of 
this paragraph are as follows: 

(A) The procedures shall be uniform and nondiscrim- 
inatory. 
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(B) Under the procedures, any person who believes 
that there is a violation of any provision of title III 
(including a violation which has occurred, is occurring, 
or is about to occur) may file a complaint. 

(C) Any complaint filed under the procedures shall 
be in writing and notarized, and signed and sworn by 
the person filing the complaint. 

(D) The State may consolidate complaints filed under 
subparagraph (B). 

(E) At the request of the complainant, there shall 
be a hearing on the record. 

(F) If, under the procedures, the State determines that 
there is a violation of any provision of title III, the State 
shall provide the appropriate remedy. 

(G) If, under the procedures, the State determines 
that there is no violation, the State shall dismiss the com- 
plaint and publish the results of the procedures. 

Deadline. (H) The State shall make a final determination with 
respect to a complaint prior to the expiration of the 90- 
day period which begins on the date the complaint is filed, 
unless the complainant consents to a longer period for 
making such a determination. 

Deadline. (1) If the State fails to meet the deadline applicable 
under subparagraph (H), the complaint shall be resolved 
within 60 days under alternative dispute resolution proce- 

Records. dures established for purposes of this section. The record 
and other materials from any proceedings conducted under 
the complaint procedures established under this section 
shall be made available for use under the alternative dis- 
pute resolution procedures. 

(b) REQUIRING ATTORNEY GENERAL APPROVAL OF COMPLIANCE 
PLAN FOR STATES NOT RECEIVING FUNDS.— 

Deadline. (1) IN GENERAL.—Not later than January 1, 2004, each 

nonparticipating State shall elect— 

(A) to certify to the Commission that the State meets 
the requirements of subsection (a) in the same manner 
as a State receiving a payment under this Act; or 

(B) to submit a compliance plan to the Attorney Gen- 
eral which provides detailed information on the steps the 
State will take to ensure that it meets the requirements 
of title III. 

(2) STATES WITHOUT APPROVED PLAN DEEMED OUT OF 
COMPLIANCE.—A nonparticipating State (other than a State 
which makes the election described in paragraph (1)(A)) shall 
be deemed to not meet the requirements of title III if the 
Attorney General has not approved a compliance plan sub- 
mitted by the State under this subsection. 

(3) NONPARTICIPATING STATE DEFINED.—In this section, a 
“nonparticipating State” is a State which, during 2003, does 
not notify any office which is responsible for making payments 
to States under any program under this Act of its intent to 
participate in, and receive funds under, the program. 
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TITLE V—HELP AMERICA VOTE 
COLLEGE PROGRAM 


SEC. 501. ESTABLISHMENT OF PROGRAM. 42 USC 15521. 


(a) IN GENERAL.—Not later than 1 year after the appointment Deadline. 
of its members, the Election Assistance Commission shall develop 
a program to be known as the “Help America Vote College Program” 
(hereafter in this title referred to as the “Program”. 

(b) PURPOSES OF PROGRAM.—The purpose of the Program shall 
be— 

(1) to encourage students enrolled at institutions of higher 
education (including community colleges) to assist State and 
local governments in the administration of elections by serving 
as nonpartisan poll workers or assistants; and 

(2) to encourage State and local governments to use the 
services of the students participating in the Program. 


SEC. 502. ACTIVITIES UNDER PROGRAM. 


(a) IN GENERAL.—In carrying out the Program, the Commission 
(in consultation with the chief election official of each State) shall 
develop materials, sponsor seminars and workshops, engage in 
advertising targeted at students, make grants, and take such other 
actions as it considers appropriate to meet the purposes described 
in section 501(b). 

(b) REQUIREMENTS FOR GRANT RECIPIENTS.—In making grants 
under the Program, the Commission shall ensure that the funds 
provided are spent for projects and activities which are carried 
out without partisan bias or without promoting any particular 
point of view regarding any issue, and that each recipient is gov- 
erned in a balanced manner which does not reflect any partisan 
bias. 

(c) COORDINATION WITH INSTITUTIONS OF HIGHER EDUCATION.— 
The Commission shall encourage institutions of higher education 
(including community colleges) to participate in the Program, and 
shall make all necessary materials and other assistance (including 
materials and assistance to enable the institution to hold workshops 
and poll worker training sessions) available without charge to any 
institution which desires to participate in the Program. 


SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 


In addition to any funds authorized to be appropriated to the 
Commission under section 210, there are authorized to be appro- 
priated to carry out this title— 

(1) $5,000,000 for fiscal year 2003; and 
(2) such sums as may be necessary for each succeeding 
fiscal year. 


TITLE VI—HELP AMERICA VOTE 
FOUNDATION 


SEC. 601. HELP AMERICA VOTE FOUNDATION. 


(a) IN GENERAL.—Part B of subtitle II of title 36, United States 
Code, is amended by inserting after chapter 1525 the following: 
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“CHAPTER 1526—HELP AMERICA VOTE FOUNDATION 


“Sec. 

“152601. Organization. 

“152602. Purposes. 

“152603. Board of directors. 

“152604. Officers and employees. 

“152605. Powers. 

“152606. Principal office. 

“152607. Service of process. 

“152608. Annual audit. 

“152609. Civil action by Attorney General for equitable relief. 
“152610. Immunity of United States Government. 
“152611. Authorization of appropriations. 
“152612. Annual report. 


“§ 152601. Organization 


“(a) FEDERAL CHARTER.—The Help America Vote Foundation 
(in this chapter, the ‘foundation’) is a federally chartered corpora- 
tion. 

“(b) NATURE OF FOUNDATION.—The foundation is a charitable 
and nonprofit corporation and is not an agency or establishment 
of the United States Government. 

“(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
foundation has perpetual existence. 


“§ 152602. Purposes 


“(a) IN GENERAL.—The purposes of the foundation are to— 
“(1) mobilize secondary school students (including students 
educated in the home) in the United States to participate 
in the election process in a nonpartisan manner as poll workers 

2 assistants (to the extent permitted under applicable State 

aw); 

“(2) place secondary school students (including students 
educated in the home) as nonpartisan poll workers or assistants 
to local election officials in precinct polling places across the 
United States (to the extent permitted under applicable State 
law); and 

“(3) establish cooperative efforts with State and local elec- 
tion officials, local educational agencies, superintendents and 
principals of public and private secondary schools, and other 
appropriate nonprofit charitable and educational organizations 
exempt from taxation under section 501(a) of the Internal Rev- 
enue Code of 1986 as an organization described in section 
501(c)(3) of such Code to further the purposes of the foundation. 
“(b) REQUIRING ACTIVITIES TO BE CARRIED OUT ON NON- 

PARTISAN BASIS.—The foundation shall carry out its purposes with- 
out partisan bias or without promoting any particular point of 
view regarding any issue, and shall ensure that each participant 
in its activities is governed in a balanced manner which does 
not reflect any partisan bias. 

“(c) CONSULTATION WITH STATE ELECTION OFFICIALS.—The 
foundation shall carry out its purposes under this section in con- 
sultation with the chief election officials of the States, the District 
of Columbia, the Commonwealth of Puerto Rico, Guam, American 
Samoa, and the United States Virgin Islands. 


“§ 152603. Board of directors 


“(a) GENERAL.—The board of directors is the governing body 
of the foundation. 
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“(b) MEMBERS AND APPOINTMENT.—(1) The board consists of Deadline. 
12 directors, who shall be appointed not later than 60 days after 
the date of the enactment of this chapter as follows: 

“(A) Four directors (of whom not more than two may be 
members of the same political party) shall be appointed by 
the President. 

“(B) Two directors shall be appointed by the Speaker of 
the House of Representatives. 

“(C) Two directors shall be appointed by the Minority 
Leader of the House of Representatives. 

“(D) Two directors shall be appointed by the Majority 
Leader of the Senate. 

“(E) Two directors shall be appointed by the Minority 
Leader of the Senate. 

“(2) In addition to the directors described in paragraph (1), 
the chair and ranking minority member of the Committee on House 
Administration of the House of Representatives (or their designees) 
and the chair and ranking minority member of the Committee 
on Rules and Administration of the Senate (or their designees) 
shall each serve as an ex officio nonvoting member of the board. 

“(3) A director is not an employee of the Federal Government 
and appointment to the board does not constitute appointment 
as an officer or employee of the United States Government for 
the purpose of any law of the United States (except as may other- 
wise be provided in this chapter). 

“(4) The terms of office of the directors are 4 years. 

“(5) A vacancy on the board shall be filled in the manner 
in which the original appointment was made. 

“(c) CHAIR.—The directors shall select one of the directors as 
the chair of the board. The individual selected may not be a current 
or former holder of any partisan elected office or a current or 
former officer of any national committee of a political party. 

“(d) QUORUM.—The number of directors constituting a quorum 
of the board shall be established under the bylaws of the foundation. 

“(e) MEETINGS.—The board shall meet at the call of the chair 
of the board for regularly scheduled meetings, except that the 
board shall meet not less often than annually. 

“(f) REIMBURSEMENT OF EXPENSES.—Directors shall serve with- 
out compensation but may receive travel expenses, including per 
diem in lieu of subsistence, in accordance with sections 5702 and 
5703 of title 5. 

“(g) LIABILITY OF DIRECTORS.—Directors are not personally 
liable, except for gross negligence. 


“§ 152604. Officers and employees 


“(a) APPOINTMENT OF OFFICERS AND EMPLOYEES.—The board 
of directors appoints, removes, and replaces officers and employees 
of the foundation. 

“(b) STATUS AND COMPENSATION OF EMPLOYEES.— 

“(1) IN GENERAL.—Officers and employees of the 
foundation— 
“(A) are not employees of the Federal Government 
(except as may otherwise be provided in this chapter); 
“(B) shall be appointed and removed without regard 
to the provisions of title 5 governing appointments in the 
competitive service; and 
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“(C) may be paid without regard to chapter 51 and 

subchapter III of chapter 53 of title 5. 

“(2) AVAILABILITY OF FEDERAL EMPLOYEE RATES FOR 
TRAVEL.—For purposes of any schedules of rates negotiated 
by the Administrator of General Services for the use of 
employees of the Federal Government who travel on official 
business, officers and employees of the foundation who travel 
while engaged in the performance of their duties under this 
chapter shall be deemed to be employees of the Federal Govern- 
ment. 


“§ 152605. Powers 


“(a) IN GENERAL.—The foundation may— 

“(1) adopt a constitution and bylaws; 

“(2) adopt a seal which shall be judicially noticed; and 

“(3) do any other act necessary to carry out this chapter. 
“(b) POWERS AS TRUSTEE.—To carry out its purposes, the 

foundation has the usual powers of a corporation acting as a trustee 
in the District of Columbia, including the power— 

“(1) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
property or any income from or other interest in property; 

“(2) to acquire property or an interest in property by pur- 
chase or exchange; 

“(3) unless otherwise required by an instrument of transfer, 
to sell, donate, lease, invest, or otherwise dispose of any prop- 
erty or income from property; 

“(4) to borrow money and issue instruments of indebted- 
ness; 

“(5) to make contracts and other arrangements with public 
agencies and private organizations and persons and to make 
payments necessary to carry out its functions; 

“(6) to sue and be sued; and 

“(7) to do any other act necessary and proper to carry 
out the purposes of the foundation. 

“(c) ENCUMBERED OR RESTRICTED GiIFTS.—A gift, devise, or 
bequest may be accepted by the foundation even though it is encum- 
bered, restricted, or subject to beneficial interests of private persons, 
if any current or future interest is for the benefit of the foundation. 

“(d) CONTRACTS.—The foundation may enter into such contracts 
with public and private entities as it considers appropriate to carry 
out its purposes. 

“(e) ANNUAL CONFERENCE IN WASHINGTON METROPOLITAN 
AREA.—During each year (beginning with 2003), the foundation 
may sponsor a conference in the Washington, D.C. metropolitan 
area to honor secondary school students and other individuals who 
have served (or plan to serve) as poll workers and assistants and 
who have otherwise participated in the programs and activities 
of the foundation. 


“§ 152606. Principal office 


“The principal office of the foundation shall be in the District 
of Columbia unless the board of directors determines otherwise. 
However, the foundation may conduct business throughout the 
States, territories, and possessions of the United States. 
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“§ 152607. Service of process 


“The foundation shall have a designated agent to receive service 
of process for the foundation. Notice to or service on the agent, 
or mailed to the business address of the agent, is notice to or 
service on the foundation. 


“S$ 152608. Annual audit Contracts. 


“The foundation shall enter into a contract with an independent 
auditor to conduct an annual audit of the foundation. 


“§ 152609. Civil action by Attorney General for equitable 
relief 


“The Attorney General may bring a civil action in the United 
States District Court for the District of Columbia for appropriate 
equitable relief if the foundation— 

“(1) engages or threatens to engage in any act, practice, 
or policy that is inconsistent with the purposes in section 
152602 of this title; or 

“(2) refuses, fails, or neglects to carry out its obligations 
under this chapter or threatens to do so. 


“§ 152610. Immunity of United States Government 


“The United States Government is not liable for any debts, 
defaults, acts, or omissions of the foundation. The full faith and 
credit of the Government does not extend to any obligation of 
the foundation. 


“§ 152611. Authorization of appropriations 


“There are authorized to be appropriated to the foundation 
for carrying out the purposes of this chapter— 
“(1) $5,000,000 for fiscal year 2003; and 
“(2) such sums as may be necessary for each succeeding 
fiscal year. 


“§ 152612. Annual report 


“As soon as practicable after the end of each fiscal year, the 
foundation shall submit a report to the Commission, the President, 
and Congress on the activities of the foundation during the prior 
fiscal year, including a complete statement of its receipts, expendi- 
tures, and investments. Such report shall contain information gath- 
ered from participating secondary school students describing the 
nature of the work they performed in assisting local election officials 
and the value they derived from the experience of educating partici- 
pants about the electoral process.”. 

(b) CLERICAL AMENDMENT.—The table of chapters for part B 
of subtitle II of title 36, United States Code, is amended by inserting 
after the item relating to chapter 1525 the following new item: 


“1526. Help America Vote Foundation 152601”. 


99-194 O- 03 - 5: QL 3 Part 3 
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TITLE VII—VOTING RIGHTS OF MILI- 
TARY MEMBERS AND OVERSEAS CITI- 
ZENS 


SEC. 701. VOTING ASSISTANCE PROGRAMS. 


(a) VOTING ASSISTANCE OFFICERS.—Subsection (f) of section 
1566 of title 10, United States Code, as added by section 1602(a) 
of the National Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 115 Stat. 1274), is amended— 

(1) by striking “Voting assistance” in the first sentence 
and inserting “(1) Voting assistance”; and 
(2) by adding at the end the following new paragraph: 

Regulations. “(2) Under regulations and procedures (including directives) 

Procedures. prescribed by the Secretary, a member of the armed forces appointed 
or assigned to duty as a voting assistance officer shall, to the 
maximum extent practicable, be given the time and resources 
needed to perform the member’s duties as a voting assistance officer 
during the period in advance of a general election when members 
and their dependents are preparing and submitting absentee bal- 
lots.”. 

Procedures. (b) POSTMARKING OF OVERSEAS VOTING MATERIALS.—Sub- 
section (g)(2) of such section is amended by adding at the end 
the following: “The Secretary shall, to the maximum extent prac- 
ticable, implement measures to ensure that a postmark or other 
official proof of mailing date is provided on each absentee ballot 
collected at any overseas location or vessel at sea whenever the 
Department of Defense is responsible for collecting mail for return 
shipment to the United States. The Secretary shall ensure that 
the measures implemented under the preceding sentence do not 
result in the delivery of absentee ballots to the final destination 
of such ballots after the date on which the election for Federal 
office is held. Not later than the date that is 6 months after 
the date of the enactment of the Help America Vote Act of 2002, 
the Secretary shall submit to Congress a report describing the 
measures to be implemented to ensure the timely transmittal and 
postmarking of voting materials and identifying the persons respon- 
sible for implementing such measures.”. 

(c) PROVIDING NOTICE OF DEADLINES AND REQUIREMENTS.— 
Such section is amended by adding at the end the following new 
subsection: 

“(h) NOTICE OF DEADLINES AND REQUIREMENTS.—The Secretary 
of each military department, utilizing the voting assistance officer 
network established for each military installation, shall, to the 
maximum extent practicable, provide notice to members of the 
Armed Forces stationed at that installation of the last date before 
a general Federal election for which absentee ballots mailed from 
a postal facility located at that installation can reasonably be 
expected to be timely delivered to the appropriate State and local 
election officials.”. 

(d) REGISTRATION AND VOTING INFORMATION FOR MEMBERS AND 
DEPENDENTS.—Such section is further amended by adding at the 
end the following new subsection: 

“(i) REGISTRATION AND VOTING INFORMATION FOR MEMBERS AND 
DEPENDENTS.—(1) The Secretary of each military department, using 
a variety of means including both print and electronic media, shall, 
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to the maximum extent practicable, ensure that members of the 
Armed Forces and their dependents who are qualified to vote have 
ready access to information regarding voter registration require- 
ments and deadlines (including voter registration), absentee ballot 
application requirements and deadlines, and the availability of 
voting assistance officers to assist members and dependents to 
understand and comply with these requirements. 

“(2) The Secretary of each military department shall make 
the national voter registration form prepared for purposes of the 
Uniformed and Overseas Citizens Absentee Voting Act by the Fed- 
eral Election Commission available so that each person who enlists 
shall receive such form at the time of the enlistment, or as soon 
thereafter as practicable. 

“(3) Where practicable, a special day or days shall be designated 
at each military installation for the purpose of informing members 
of the Armed Forces and their dependents of election timing, reg- 
istration requirements, and voting procedures.”. 


SEC. 702. DESIGNATION OF SINGLE STATE OFFICE TO PROVIDE 
INFORMATION ON REGISTRATION AND ABSENTEE BAL- 
LOTS FOR ALL VOTERS IN STATE. 


Section 102 of the Uniformed and Overseas Citizens Absentee 
Voting Act (42 U.S.C. 1973ff-1) is amended— 

(1) by inserting “(a) IN GENERAL.—” before “Each State”; 
and 

(2) by adding at the end the following new subsection: 
“(b) DESIGNATION OF SINGLE STATE OFFICE TO PROVIDE 

INFORMATION ON REGISTRATION AND ABSENTEE BALLOT PROCE- 
DURES FOR ALL VOTERS IN STATE.— 

“(1) IN GENERAL.—Each State shall designate a single office 
which shall be responsible for providing information regarding 
voter registration procedures and absentee ballot procedures 
to be used by absent uniformed services voters and overseas 
voters with respect to elections for Federal office (including 
procedures relating to the use of the Federal write-in absentee 
ballot) to all absent uniformed services voters and overseas 
voters who wish to register to vote or vote in any jurisdiction 
in the State. 

“(2) RECOMMENDATION REGARDING USE OF OFFICE TO 
ACCEPT AND PROCESS MATERIALS.—Congress recommends that 
the State office designated under paragraph (1) be responsible 
for carrying out the State’s duties under this Act, including 
accepting valid voter registration applications, absentee ballot 
applications, and absentee ballots (including Federal write-in 
absentee ballots) from all absent uniformed services voters 
and overseas voters who wish to register to vote or vote in 
any jurisdiction in the State.”. 


SEC. 703. REPORT ON ABSENTEE BALLOTS TRANSMITTED AND 
RECEIVED AFTER GENERAL ELECTIONS. 


(a) IN GENERAL.—Section 102 of the Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. 1973ff-1), as amended 
by section 702, is amended by adding at the end the following 
new subsection: 

“(c) REPORT ON NUMBER OF ABSENTEE BALLOTS TRANSMITTED 
AND RECEIVED.—Not later than 90 days after the date of each Deadline 
regularly scheduled general election for Federal office, each State Public 
and unit of local government which administered the election shal] formation. 
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42 USC 1973ff-1 
note. 


42 USC 1973ff-3. 


(through the State, in the case of a unit of local government) 
submit a report to the Election Assistance Commission (established 
under the Help America Vote Act of 2002) on the combined number 
of absentee ballots transmitted to absent uniformed services voters 
and overseas voters for the election and the combined number 
of such ballots which were returned by such voters and cast in 
the election, and shall make such report available to the general 
public.”. 

(b) DEVELOPMENT OF STANDARDIZED FORMAT FOR REPORTS.— 
The Election Assistance Commission, working with the Election 
Assistance Commission Board of Advisors and the Election Assist- 
ance Commission Standards Board, shall develop a standardized 
format for the reports submitted by States and units of local govern- 
ment under section 102(c) of the Uniformed and Overseas Citizens 
Absentee Voting Act (as added by subsection (a)), and shall make 
the format available to the States and units of local government 
submitting such reports. 


SEC. 704. EXTENSION OF PERIOD COVERED BY SINGLE ABSENTEE BAL- 
LOT APPLICATION. 


Section 104(a) of the Uniformed and Overseas Citizens Absentee 
Voting Act (42 U.S.C. 1973ff-1), as amended by section 1606(b) 
of the National Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 115 Stat. 1279), is amended by striking 
“during that year,” and all that follows and inserting the following: 
“through the next 2 regularly scheduled general elections for Fed- 
eral office (including any runoff elections which may occur as a 
result of the outcome of such general elections), the State shall 
— an absentee ballot to the voter for each such subsequent 
election.”. 


SEC. 705. ADDITIONAL DUTIES OF PRESIDENTIAL DESIGNEE UNDER 
UNIFORMED AND OVERSEAS CITIZENS ABSENTEE 
VOTING ACT. 


(a) EDUCATING ELECTION OFFICIALS ON RESPONSIBILITIES 
UNDER AcT.—Section 101(b)(1) of the Uniformed and Overseas Citi- 
zens Absentee Voting Act (42 U.S.C. 1973ff(b)(1)) is amended by 
striking the semicolon at the end and inserting the following: “, 
and ensure that such officials are aware of the requirements of 
this Act;”. 

(b) DEVELOPMENT OF STANDARD OATH FOR USE WITH MATE- 
RIALS.— 

(1) IN GENERAL.—Section 101(b) of such Act (42 U.S.C. 
1973ff(b)) is amended— 
(A) by striking “and” at the end of paragraph (5); 
(B) by striking the period at the end of paragraph 
(6) and inserting “; and”; and 
(C) by adding at the end the following new paragraph: 
“(7) prescribe a standard oath for use with any document 
under this title affirming that a material misstatement of fact 
in the completion of such a document may constitute grounds 
for a conviction for perjury.”. 
(2) REQUIRING STATES TO USE STANDARD OATH.—Section 

102(a) of such Act (42 U.S.C. 1973ff-1(b)), as amended by 

section 702, is amended— 

(A) by striking “and” at the end of paragraph (3); 
(B) by striking the period at the end of paragraph 
(4) and inserting “; and”; and 
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(C) by adding at the end the following new paragraph: 

“(5) if the State requires an oath or affirmation to accom- 
pany any document under this title, use the standard oath 
prescribed by the Presidential designee under section 

101(b)(7).”. 

(c) PROVIDING STATISTICAL ANALYSIS OF VOTER PARTICIPATION 
FOR BOTH OVERSEAS VOTERS AND ABSENT UNIFORMED SERVICES 
VOTERS.—Section 101(b)(6) of such Act (42 U.S.C. 1973ff(b)\(6)) is 
amended by striking “a general assessment” and inserting “a sepa- 
rate statistical analysis”. 


SEC. 706. PROHIBITION OF REFUSAL OF VOTER REGISTRATION AND 
ABSENTEE BALLOT APPLICATIONS ON GROUNDS OF 
EARLY SUBMISSION. 


(a) IN GENERAL.—Section 104 of the Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. 1973ff-3), as amended 
by section 1606(b) of the National Defense Authorization Act for 
Fiscal Year 2002 (Public Law 107-107; 115 Stat. 1279), is amended 
by adding at the end the following new subsection: 
“(e) PROHIBITION OF REFUSAL OF APPLICATIONS ON GROUNDS 
OF EARLY SUBMISSION.—A State may not refuse to accept or process, 
with respect to any election for Federal office, any otherwise valid 
voter registration application or absentee ballot application 
(including the postcard form prescribed under section 101) sub- 
mitted by an absent uniformed services voter during a year on 
the grounds that the voter submitted the application before the 
first date on which the State otherwise accepts or processes such 
applications for that year submitted by absentee voters who are 
not members of the uniformed services.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) Applicability. 
shall apply with respect to elections for Federal office that occur <2 USC 1973ff-3 
after January 1, 2004. note. 


SEC. 707. OTHER REQUIREMENTS TO PROMOTE PARTICIPATION OF 
OVERSEAS AND ABSENT UNIFORMED SERVICES VOTERS. 


Section 102 of the Uniformed and Overseas Citizens Absentee 
Voting Act (42 U.S.C. 1973ff-1), as amended by the preceding 
provisions of this title, is amended by adding at the end the fol- 
lowing new subsection: 

“(d) REGISTRATION NOTIFICATION.—With respect to each absent 
uniformed services voter and each overseas voter who submits 
a voter registration application or an absentee ballot request, if 
the State rejects the application or request, the State shall provide 
the voter with the reasons for the rejection.”. 


TITLE VIII—TRANSITION PROVISIONS 


Subtitle A—Transfer to Commission of 
Functions Under Certain Laws 


SEC. 801. FEDERAL ELECTION CAMPAIGN ACT OF 1971. 


(a) TRANSFER OF FUNCTIONS OF OFFICE OF ELECTION ADMINIS- 42 USC 15531. 
TRATION OF FEDERAL ELECTION COMMISSION.—There are trans- 
ferred to the Election Assistance Commission established under 
section 201 all functions which the Office of Election Administration, 
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42 USC 15532. 


42 USC 15533. 


42 USC 15534. 


established within the Federal Election Commission, exercised 
before the date of the enactment of this Act. 

(b) CONFORMING AMENDMENT.—Section 311(a) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 438(a)) is amended— 
(1) in paragraph (8), by inserting “and” at the end; 

(2) in paragraph (9), by striking “; and” and inserting 
a period; and 

(3) by striking paragraph (10) and the second and third 
sentences. 


SEC. 802. NATIONAL VOTER REGISTRATION ACT OF 1993. 


(a) TRANSFER OF FUNCTIONS.—There are transferred to the 
Election Assistance Commission established under section 201 all 
functions which the Federal Election Commission exercised under 
section 9(a) of the National Voter Registration Act of 1993 (42 
U.S.C. 1973gg—7(a)) before the date of the enactment of this Act. 

(b) CONFORMING AMENDMENT.—Section 9(a) of the National 
Voter Registration Act of 1993 (42 U.S.C. 1973gg—7(a)) is amended 
by striking “Federal Election Commission” and inserting “Election 
Assistance Commission”. 


SEC. 803. TRANSFER OF PROPERTY, RECORDS, AND PERSONNEL. 


(a) PROPERTY AND RECORDS.—The contracts, liabilities, records, 
property, and other assets and interests of, or made available in 
connection with, the offices and functions of the Federal Election 
Commission which are transferred by this subtitle are transferred 
to the Election Assistance Commission for appropriate allocation. 

(b) PERSONNEL.— 

(1) IN GENERAL.—The personnel employed in connection 
with the offices and functions of the Federal Election Commis- 
sion which are transferred by this subtitle are transferred 
to the Election Assistance Commission. 

(2) EFFECT.—Any full-time or part-time personnel employed 
in permanent positions shall not be separated or reduced in 
grade or compensation because of the transfer under this sub- 
section during the 1-year period beginning on the date of the 
enactment of this Act. 


SEC. 804. EFFECTIVE DATE; TRANSITION. 


(a) EFFECTIVE DATE.—This title and the amendments made 
by this title shall take effect upon the appointment of all members 
of the Election Assistance Commission under section 203. 

(b) TRANSITION.—With the consent of the entity involved, the 
Election Assistance Commission is authorized to utilize the services 
of such officers, employees, and other personnel of the entities 
from which functions have been transferred to the Election Assist- 
ance Commission under this title or the amendments made by 
this title for such period of time as may reasonably be needed 
to facilitate the orderly transfer of such functions. 

(c) No EFFECT ON AUTHORITIES OF OFFICE OF ELECTION 
ADMINISTRATION PRIOR TO APPOINTMENT OF MEMBERS OF COMMIS- 
SION.—During the period which begins on the date of the enactment 
of this Act and ends on the effective date described in subsection 
(a), the Office of Election Administration of the Federal Election 
Commission shall continue to have the authority to carry out any 
of the functions (including the development of voluntary standards 
for voting systems and procedures for the certification of voting 
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systems) which it has the authority to carry out as of the date 
of the enactment of this Act. 


Subtitle B—Coverage of Commission 
Under Certain Laws and Programs 


SEC. 811. TREATMENT OF COMMISSION PERSONNEL UNDER CERTAIN 
CIVIL SERVICE LAWS. 


(a) COVERAGE UNDER HATCH AcT.—Section 7323(b)(2)(B)(i)(I) 
of title 5, United States Code, is amended by inserting “or the 
Election Assistance Commission” after “Commission”. 

(b) EXCLUSION FROM SENIOR EXECUTIVE SERVICE.—Section 
3132(a)(1)(C) of title 5, United States Code, is amended by inserting 
“or the Election Assistance Commission” after “Commission”. 


SEC. 812. COVERAGE UNDER INSPECTOR GENERAL ACT OF 1978. 


(a) IN GENERAL.—Section 8G(a)(2) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by inserting “the Election 
Assistance Commission,” after “Federal Election Commission,”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect 180 days after the appointment of all members 
of the Election Assistance Commission under section 203. 


TITLE IX—MISCELLANEOUS 
PROVISIONS 


SEC. 901. STATE DEFINED. 


In this Act, the term “State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, American Samoa, and 
the United States Virgin Islands. 


SEC. 902. AUDITS AND REPAYMENT OF FUNDS. 


(a) RECORDKEEPING REQUIREMENT.—Each recipient of a grant 
or other payment made under this Act shall keep such records 
with respect to the payment as are consistent with sound accounting 
principles, including records which fully disclose the amount and 
disposition by such recipient of funds, the total cost of the project 
or undertaking for which such funds are used, and the amount 
of that portion of the cost of the project or undertaking supplied 
by other sources, and such other records as will facilitate an effective 
audit. 

(b) AUDITS AND EXAMINATIONS.— 

(1) AUDITS AND EXAMINATIONS.—Except as provided in 
paragraph (5), each office making a grant or other payment 
under this Act, or any duly authorized representative of such 
office, may audit or examine any recipient of the grant or 
payment and shall have access for the purpose of audit and 
examination to any books, documents, papers, and records of 
the recipient which in the opinion of the entity may be related 
or pertinent to the grant or payment. 

(2) RECIPIENTS OF ASSISTANCE SUBJECT TO PROVISIONS OF 
SECTION.—The provisions of this section shall apply to all recipi- 
ents of grants or other payments under this Act, whether 
by direct grant, cooperative agreement, or contract under this 


5 USC app. 8G 
note. 


42 USC 15541. 


42 USC 15542. 


Applicability. 





nt 
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Act or by subgrant or subcontract from primary grantees or 
contractors under this Act. 

(3) MANDATORY AUDIT.—In addition to audits conducted 
pursuant to paragraph (1), all funds provided under this Act 
shall be subject to mandatory audit by the Comptroller General 
at least once during the lifetime of the program involved. For 
purposes of an audit under this paragraph, the Comptroller 
General shall have access to books, documents, papers, and 
records of recipients of funds in the same manner as the office 
making the grant or payment involved has access to such 
books, documents, papers, and records under paragraph (1). 

(4) SPECIAL RULE FOR PAYMENTS BY GENERAL SERVICES 
ADMINISTRATION.—With respect to any grant or payment made 
under this Act by the Administrator of General Services, the 
Election Assistance Commission shall be deemed to be the 
office making the grant or payment for purposes of this section. 

(5) SPECIAL RULE.—In the case of grants or payments made 
under section 251, audits and examinations conducted under 
paragraph (1) shall be performed on a regular basis (as deter- 
mined by the Commission). 

(6) SPECIAL RULES FOR AUDITS BY THE COMMISSION.—In 
addition to the audits described in paragraph (1), the Election 
Assistance Commission may conduct a special audit or special 
examination of a recipient described in paragraph (1) upon 
a vote of the Commission. 

(c) RECOUPMENT OF FUNDS.—If the Comptroller General deter- 
mines as a result of an audit conducted under subsection (b) that— 

(1) a recipient of funds under this Act is not in compliance 
with each of the requirements of the program under which 
the funds are provided; or 

(2) an excess payment has been made to the recipient 
under the program, 

the recipient shall pay to the office which made the grant or 
payment involved a portion of the funds provided which reflects 
the proportion of the requirements with which the recipient is 
not in compliance, or the extent to which the payment is in excess, 
under the program involved. 


SEC. 903. CLARIFICATION OF ABILITY OF ELECTION OFFICIALS TO 
REMOVE REGISTRANTS FROM OFFICIAL LIST OF VOTERS 
ON GROUNDS OF CHANGE OF RESIDENCE. 


Section 8(b)(2) of the National Voter Registration Act of 1993 
(42 U.S.C. 1973gg—6(b)(2)) is amended by striking the period at 
the end and inserting the following: “, except that nothing in this 
paragraph may be construed to prohibit a State from using the 
procedures described in subsections (c) and (d) to remove an indi- 
vidual from the official list of eligible voters if the individual— 
“(A) has not either notified the applicable registrar 
(in person or in writing) or responded during the period 
described in subparagraph (B) to the notice sent by the 
applicable registrar; and then 

“(B) has not voted or appeared to vote in 2 or more 

consecutive general elections for Federal office.”. 
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SEC. 904. REVIEW AND REPORT ON ADEQUACY OF EXISTING ELEC- 42 USC 15543. 
TORAL FRAUD STATUTES AND PENALTIES. 


(a) REVIEW.—The Attorney General shall conduct a review of 
existing criminal statutes concerning election offenses to 
determine— 

(1) whether additional statutory offenses are needed to 
secure the use of the Internet for election purposes; and 

(2) whether existing penalties provide adequate punish- 
ment and deterrence with respect to such offenses. 

(b) REPORT.—The Attorney General shall submit a report to 
the Committees on the Judiciary of the Senate and House of Rep- 
resentatives, the Committee on Rules and Administration of the 
Senate, and the Committee on House Administration of the House 
of Representatives on the review conducted under subsection (a) 
together with such recommendations for legislative and administra- 
tive action as the Attorney General determines appropriate. 


SEC. 905. OTHER CRIMINAL PENALTIES. 42 USC 15544 


(a) CONSPIRACY TO DEPRIVE VOTERS OF A FAIR ELECTION.— 
Any individual who knowingly and willfully gives false information 
in registering or voting in violation of section 11(c) of the National 
Voting Rights Act of 1965 (42 U.S.C. 1973i(c)), or conspires with 
another to violate such section, shall be fined or imprisoned, or 
both, in accordance with such section. 

(b) FALSE INFORMATION IN REGISTERING AND VOTING.—Any 
individual who knowingly commits fraud or knowingly makes a 
false statement with respect to the naturalization, citizenry, or 
alien registry of such individual in violation of section 1015 of 
title 18, United States Code, shall be fined or imprisoned, or both, 
in accordance with such section. 


SEC. 906. NO EFFECT ON OTHER LAWS. 42 USC 15545. 


(a) IN GENERAL.—Except as specifically provided in section 
303(b) of this Act with regard to the National Voter Registration 
Act of 1993 (42 U.S.C. 1973gg et seq.), nothing in this Act may 
be construed to authorize or require conduct prohibited under any 
of the following laws, or to supersede, restrict, or limit the applica- 
tion of such laws: 

(1) The Voting Rights Act of 1965 (42 U.S.C. 1973 et 
seq.). 

(2) The Voting Accessibility for the Elderly and Handi- 
capped Act (42 U.S.C. 1973ee et seq.). 

(3) The Uniformed and Overseas Citizens Absentee Voting 

Act (42 U.S.C. 1973ff et seq.). 

(4) The National Voter Registration Act of 1993 (42 U.S.C. 
1973gg et seq.). 
(5) The Americans with Disabilities Act of 1990 (42 U.S.C. 

12101 et seq.). 

(6) The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.). 
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(b) No EFFECT ON PRECLEARANCE OR OTHER REQUIREMENTS 
UNDER VOTING RIGHTS AcT.—The approval by the Administrator 
or the Commission of a payment or grant application under title 
I or title II, or any other action taken by the Commission or 
a State under such title, shall not be considered to have any 
effect on requirements for preclearance under section 5 of the Voting 
Rights Act of 1965 (42 U.S.C. 1973c) or any other requirements 
of such Act. 


Approved October 29, 2002. 





LEGISLATIVE HISTORY—H.R. 3295 (S. 565): 


HOUSE REPORTS: Nos. 107-329, Pt. 1 (Comm. on House Administration) and 
107-730 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 12, considered and passed House. 
Vol. 148 (2002): Apr. 11, considered and passed Senate, amended, in lieu of 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 38 (2002): 
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Public Law 107-253 
107th Congress 
An Act 


To authorize the National Oceanic and Atmospheric Administration, through the 
United States Weather Research Program, to conduct research and development, Oct. 29, 2002 
training, and outreach activities relating to inland flood forecasting improvement, ~~ {HLR. 2486] _ 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Inland Flood 
Forecasting and 
SECTION 1. SHORT TITLE. Warning System 


‘ 7 = = : Act of 2002. 
This Act may be cited as the “Inland Flood Forecasting and 15 USC 311 note. 


Warning System Act of 2002”. 
SEC. 2. AUTHORIZED ACTIVITIES. 15 USC 313c. 


The National Oceanic and Atmospheric Administration, through 
the United States Weather Research Program, shall— 

(1) improve the capability to accurately forecast inland 
flooding (including inland flooding influenced by coastal and 
ocean storms) through research and modeling; 

(2) develop, test, and deploy a new flood warning index 
that will give the public and emergency management officials 
fuller, clearer, and more accurate information about the risks 
and dangers posed by expected floods; 

(3) train emergency management officials, National 
Weather Service personnel, meteorologists, and others as appro- 
priate regarding improved forecasting techniques for inland 
flooding, risk management techniques, and use of the inland 
flood warning index developed under paragraph (2); 

(4) conduct outreach and education activities for local mete- 
orologists and the public regarding the dangers and risks associ- 
ated with inland flooding and the use and understanding of 
the — flood warning index developed under paragraph 
(2); an 

(5) assess, through research and analysis of previous 
trends, among other activities— 

(A) the long-term trends in frequency and severity 
of inland flooding; and 

(B) how shifts in climate, development, and erosion 
patterns might make certain regions vulnerable to more 
continual or escalating flood damage in the future. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 15 USC 313¢ 


There are authorized to be appropriated to the National Oceanic ba 


and Atmospheric Administration for carrying out this Act 
$1,250,000 for each of the fiscal years 2003 through 2005, of which 
$100,000 for each fiscal year shall be available for competitive 
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merit-reviewed grants to institutions of higher education (as defined 
in section 101 of the Higher Education Act of 1965 (20 U.S.C. 
1001)) to carry out the activities described in section 2(5), and 
$1,150,000 for each of the fiscal years 2006 and 2007. Of the 
amounts authorized under this section, $250,000 for each fiscal 
year shall be available for competitive merit-reviewed grants to 
institutions of higher education (as defined in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001)) to develop models 
that can improve the ability to forecast the coastal and estuary- 
inland flooding that is influenced by tropical cyclones. The models 
should incorporate the interaction of such factors as storm surges, 
soil saturation, and other relevant phenomena. 
Deadlines. SEC. 4. REPORT. 


— _ Not later than 90 days after the date of the enactment of 


this Act, and annually thereafter through fiscal year 2007, the 
National Oceanic and Atmospheric Administration shall transmit 
to the Committee on Science of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a report on its activities under this Act and the success 
and acceptance of the inland flood warning index developed under 
section 2(2) by the public and emergency management professionals. 
The National Oceanic and Atmospheric Administration shall also, 
not later than January 1, 2006, transmit to the Committee on 
Science of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report 
on the likely long-term trends in inland flooding, the results of 
which shall be used in outreach activities conducted under section 
2(4), especially to alert the public and builders to flood hazards. 


Approved October 29, 2002. 





LEGISLATIVE HISTORY—H.R. 2486: 


HOUSE REPORTS: No. 107-495 (Comm. on Science). 
SENATE REPORTS: No. 107-310 (Comm. on Commerce, Science, and Transpor- 


tation). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
July 11, considered and passed House. 
Oct. 16, considered and passed Senate. 
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Public Law 107-254 
107th Congress 
An Act 


To authorize the duration of the base contract of the Navy-Marine Corps Intranet Oct. 29, 2002 
contract to be more than five years but not more than seven years. ~~ THR. 5647] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZED DURATION OF BASE CONTRACT FOR NAVY- 
MARINE CORPS INTRANET. 


Section 814 of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001, as enacted into law by Public Law 
106-398 (114 Stat. 1654A-215) and amended by section 362 of 
Public Law 107-107 (115 Stat. 1065), is amended— 

(1) by redesignating subsection (i) as subsection (j); and 
(2) by inserting after subsection (h) the following new sub- 

section (i): 

“(i) DURATION OF BASE NAVy-MARINE CORPS INTRANET CON- 
TRACT.—Notwithstanding section 2306c of title 10, United States 
Code, the base contract of the Navy-Marine Corps Intranet contract 
may have a term in excess of five years, but not more than seven 
years.”. 


Approved October 29, 2002. 





LEGISLATIVE HISTORY—H.R. 5647: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 16, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Oct. 29, 2002 


{H.J. Res. 113] 


Short title. 
20 USC 1681 
note. 


Public Law 107-255 
107th Congress 
Joint Resolution 


Recognizing the contributions of Patsy Takemoto Mink 


Whereas Patsy Takemoto Mink was one of the country’s leading 
voices for women’s rights, civil rights, and working families and 
was devoted to raising living standards and providing economic 
and educational opportunity to all Americans; 


Whereas Patsy Takemoto Mink was a passionate and persistent 
fighter against economic and social injustices in Hawaii and 
across America; 


Whereas Patsy Takemoto Mink was one of the first women of 
color to win national office in 1964 and opened doors of oppor- 
tunity to millions of women and people of color across America; 


Whereas Patsy Takemoto Mink won unprecedented legislative 
accomplishments on issues affecting women’s health, children, 
students, and working families; and 


Whereas Patsy Takemoto Mink’s heroic, visionary, and tireless 
leadership to win the landmark passage of title IX of the Edu- 
cation Amendments of 1972 opened doors to women’s academic 
and athletic achievements and redefined what is possible for 
a generation of women and for future generations our Nation’s 
daughters: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That title IX 

of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.; 

Public Law 92-318) may be cited as the “Patsy Takemoto Mink 

Equal Opportunity in Education Act”. 


Approved October 29, 2002. 


LEGISLATIVE HISTORY—H.J. Res. 113: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 7, 9, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 107—256 
107th Congress 
An Act 


To authorize the Secretary of the Interior to conduct a study of the suitability Oct. 29. 2002 
and feasibility of establishing the Niagara Falls National Heritage Area in the ———~~“““"'* 
State of New York, and for other purposes. [S. 1227] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Niagara Falls 
National 
SECTION 1. SHORT TITLE. Heritage Area 


This Act may be cited as the “Niagara Falls National Heritage a 


Area Study Act”. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(2) StuDY AREA.—The term “study area” means lands in 
Niagara County, New York, along and in the vicinity of the 
Niagara River. 


SEC. 3. NIAGARA FALLS NATIONAL HERITAGE AREA STUDY. 


(a) IN GENERAL.—The Secretary shall conduct a study of the 
suitability and feasibility of establishing a heritage area in the 
State of New York to be known as the “Niagara Falls National 
Heritage Area”. 

(b) ANALYSES AND DOCUMENTATION.—The study shall include 
analysis and documentation of whether the study area— 

(1) contains an assemblage of natural, historical, scenic, 
and cultural resources that represent distinctive aspects of 
the heritage of the United States that— 

(A) are worthy of recognition, conservation, interpreta- 
tion, and continued use; and 
(B) would best be managed— 
(i) through partnerships among public and private 
entities; and 
(ii) by combining diverse and sometimes noncontig- 
uous resources and active communities; 

(2) reflects traditions, customs, beliefs, and folklife that 
are a valuable part of the story of the United States; 

(3) provides outstanding opportunities to conserve natural, 
historical, scenic, or cultural features; 

(4) provides outstanding recreational and educational 
opportunities; 

(5) contains resources important to the identified theme 
of the study area that retain a degree of integrity capable 
of supporting interpretation: 
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Deadline. 


(6) includes residents, business interests, nonprofit 
organizations, and State and local governments that— 

(A) are involved in planning a national heritage area; 

(B) have developed a conceptual financial plan for a 
national heritage area that outlines the roles for all partici- 
pants, including the Federal Government; and 

(C) have demonstrated support for the concept of a 
national heritage area; 

(7) has a potential management entity to work in partner- 
ship with residents, business interests, nonprofit organizations, 
and State and local governments to develop a national heritage 
area consistent with continued State and local economic 
activity; and 

(8) has a conceptual boundary map that is supported by 
the public. 

(c) CONSULTATION.—In conducting the study, the Secretary 
shall consult with— 

(1) State and local agencies; and 

(2) interested organizations within the study area. 

(d) REPORT.—Not later than 3 fiscal years after the date on 
which funds are made available to carry out this Act, the Secretary 
shall submit to the Committee on Resources of the House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the Senate a report that describes the findings, conclusions, 
and recommendations of the study under subsection (a). 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $300,000 to carry out 
this Act. 


Approved October 29, 2002. 


LEGISLATIVE HISTORY—S. 1227: 
HOUSE REPORTS: No. 107-668 (Comm. on Resources). 
SENATE REPORTS: No. 107-179 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
Aug. 1, considered and passed Senate. 
Oct. 16, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 38 (2002): 
Oct. 30, Presidential statement. 
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Public Law 107-257 
107th Congress 
An Act 


To designate the United States courthouse to be constructed at 8th Avenue and 
Mill Street in Eugene, Oregon, as the “Wayne Lyman Morse United States Court- 
house”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF WAYNE LYMAN MORSE UNITED STATES 
COURTHOUSE. 


The United States courthouse to be constructed at 8th Avenue 
and Mill Street in Eugene, Oregon, shall be known and designated 
as the “Wayne Lyman Morse United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
Wayne Lyman Morse United States Courthouse. 


Approved October 29, 2002. 


LEGISLATIVE HISTORY—S. 1270 (H.R. 2672): 
HOUSE REPORTS: No. 107-428 accompanying H.R. 2672 (Comm. on Transpor- 
tation and Infrastructure). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Nov. 15, considered and passed Senate. 
Vol. 148 (2002): Oct. 16, considered and passed House. 


Oct. 29, 2002 


{S. 1270] 
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Oct. 29, 2002 


[S. 1339] 


Persian Gulf War 
POW/MIA 
Accountability 
Act of 2002. 

8 USC 1101 note. 


Public Law 107-258 
107th Congress 
An Act 


To amend the Bring Them Home Alive Act of 2000 to provide an asylum program 
with regard to American Persian Gulf War POW/MIAs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Persian Gulf War POW/MIA 
Accountability Act of 2002”. 


SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 


(a) ASYLUM PROGRAM.—The Bring Them Home Alive Act of 
2000 (Public Law 106—484; 114 Stat. 2195; 8 U.S.C. 1157 note) 
is amended by inserting after section 3 the following new section: 


“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 


“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other 
provision of law, the Attorney General shall grant refugee status 
in the United States to any alien described in subsection (b), upon 
the application of that alien. 

“(b) ELIGIBILITY.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
an alien described in this subsection is— 

“(A) any alien who— 

“(i) is a national of Iraq or a nation of the Greater 
Middle East Region (as determined by the Attorney 
General in consultation with the Secretary of State); 
and 

“ii) personally delivers into the custody of the 
United States Government a living American Persian 
Gulf War POW/MIA; and 
“(B) any parent, spouse, or child of an alien described 

in subparagraph (A). 

“(2) EXCEPTIONS.—An alien described in this subsection 
does not include a terrorist, a persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
presents a danger to the security of the United States, as 
set forth in clauses (i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)). 
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“(c) DEFINITIONS.—In this section: 

“(1) AMERICAN PERSIAN GULF WAR POW/MIA.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘American Persian Gulf War POW/MIA’ 
means an individual— 

“(i) who is a member of a uniformed service (within 
the meaning of section 101(3) of title 37, United States 

Code) in a missing status (as defined in section 551(2) 

of such title and this subsection) as a result of the 

Persian Gulf War, or any successor conflict, operation, 

or action; or 

“ii) who is an employee (as defined in section 

5561(2) of title 5, United States Code) in a missing 

status (as defined in section 5561(5) of such title) as 

a result of the Persian Gulf War, or any successor 

conflict, operation, or action. 

“(B) EXCLUSION.—Such term does not include an indi- 
vidual with respect to whom it is officially determined 
under section 552(c) of title 37, United States Code, that 
such individual is officially absent from such individual’s 
post of duty without authority. 

“(2) MISSING STATUS.—The term ‘missing status’, with 
respect to the Persian Gulf War, or any successor conflict, 
operation, or action, means the status of an individual as a 
result of the Persian Gulf War, or such conflict, operation, 
or action, if immediately before that status began the 
individual— 

“(A) was performing service in Kuwait, Iraq, or another 
nation of the Greater Middle East Region; or 

“(B) was performing service in the Greater Middle 
East Region in direct support of military operations in 
Kuwait or Iraq. 

“(3) PERSIAN GULF WAR.—The term ‘Persian Gulf War’ 
means the period beginning on August 2, 1990, and ending 
on the date thereafter prescribed by Presidential proclamation 
or by law.”. 

(b) BROADCASTING INFORMATION.—Section 4(a)(2) of that Act 8 USC 1157 note. 
is amended— 
* (1) by striking “and” at the end of subparagraph (A); 

(2) by striking the period at the end of subparagraph (B) 

and inserting “; and”; and 





od 
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(3) by adding at the end the following new subparagraph: 

“(C) Iraq, Kuwait, or any other country of the Greater 
Middle East Region (as determined by the International 
Broadcasting Bureau in consultation with the Attorney 
General and the Secretary of State).”. 


Approved October 29, 2002. 


LEGISLATIVE HISTORY—S. 1339: 
HOUSE REPORTS: No. 107-749, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

July 29, considered and passed Senate. 

Oct. 15, considered and passed House. 
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Public Law 107-259 
107th Congress 
An Act 


To identify certain routes in the States of Texas, Oklahoma, Colorado, and New Oct. 29. 2002 
Mexico as part of the Ports-to-Plains Corridor, a high priority corridor on the = ees 
National Highway System. [S. 1646] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. IDENTIFICATION OF PORTS-TO-PLAINS HIGH PRIORITY 
CORRIDOR ROUTES. 


Section 1105(c)38) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (105 Stat. 2032; 114 Stat. 2763A-201) is 
amended— 

(1) in subparagraph (A), by redesignating clauses (i) 
through (viii) as subclauses (I) through (VIII), respectively; 

(2) by redesignating subparagraph (A) as clause (i); 

(3) by striking “(38) The” and inserting “(38)(A) The”; 

(4) in subparagraph (A) (as designated by paragraph (3))— 

(A) in clause (i) (as redesignated by paragraph (2))— 

(i) in subclause (VII) (as redesignated by para- 
graph (1)), by striking “and” at the end; 

(ii) in subclause (VIII) (as redesignated by para- 
graph (1)), by striking the period at the end and 
inserting “; and”; and 

(iii) by adding at the end the following: 

“(IX) United States Route 287 from Dumas to the 
border between the States of Texas and Oklahoma, 
and also United States Route 87 from Dumas to the 
— between the States of Texas and New Mexico.”; 
an 
(B) by adding at the end the following: 

“(ii) In the State of Oklahoma, the Ports-to-Plains Cor- 
ridor shall generally follow United States Route 287 from 
the border between the States of Texas and Oklahoma 
to the border between the States of Oklahoma and Colo- 
rado. 

“(iii) In the State of Colorado, the Ports-to-Plains Cor- 
ridor shall generally follow— 

“(I) United States Route 287 from the border 
between the States of Oklahoma and Colorado to 
Limon; and 

“(II) Interstate Route 70 from Limon to Denver. 
“(iv) In the State of New Mexico, the Ports-to-Plains 

Corridor shall generally follow United States Route 87 
from the border between the States of Texas and New 
Mexico to Raton.”; and 
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(5) by striking “(B) The corridor designation contained in 
paragraph (A)” and inserting the following: 

“(B) The corridor designation contained in subclauses (I) 
through (VIII) of subparagraph (A)(i)”. 


Approved October 29, 2002. 


LEGISLATIVE HISTORY—S. 1646: 
SENATE REPORTS: No. 107-165 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

June 26, considered and passed Senate. 

Oct. 16, considered and passed House. 
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Public Law 107—260 
107th Congress 
An Act 


To amend the Public Health Service Act to provide for the collection of data Oct. 29, 2002 
on benign brain-related tumors through the national program of cancer registries. [S. 2558] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Benign Brain 
Tumor Cancer 
SECTION 1. SHORT TITLE. = . 
: ‘ 7 . endment Act. 
This Act may be cited as the “Benign Brain Tumor Cancer 42 USC 201 note. 


Registries Amendment Act”. 


SEC. 2. NATIONAL PROGRAM OF CANCER REGISTRIES; BENIGN 
BRAIN-RELATED TUMORS AS ADDITIONAL CATEGORY OF 
DATA COLLECTED. 


(a) IN GENERAL.—Section 399B of the Public Health Service 
Act (42 U.S.C. 280e), as redesignated by section 502(2)(A) of Public 
Law 106-310 (114 Stat. 1115), is amended in subsection (a)— 

(1) by redesignating paragraphs (1) through (5) as subpara- 
graphs (A) through (E), respectively, and indenting appro- 
priately; 

(2) by striking “(a) IN GENERAL.—The Secretary” and 
inserting the following: 

“(a) IN GENERAL.— 

“(1) STATEWIDE CANCER REGISTRIES.—The Secretary”; 

(3) in the matter preceding subparagraph (A) (as so redesig- 
nated), by striking “population-based” and all that follows 
through “data” and inserting the following: “population-based, 
statewide registries to collect, for each condition specified in 
paragraph (2)(A), data”; and 

(4) by adding at the end the following: 

“(2) CANCER; BENIGN BRAIN-RELATED TUMORS.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
conditions referred to in this paragraph are the following: 

“(i) Each form of in-situ and invasive cancer (with 
the exception of basal cell and squamous cell carcinoma 
of the skin), including malignant brain-related tumors. 

“(ii) Benign brain-related tumors. 

“(B) BRAIN-RELATED TUMOR.—For purposes of subpara- 

graph (A): 

“(i) The term ‘brain-related tumor’ means a listed 
primary tumor (whether malignant or benign) occur- 
ring in any of the following sites: 

“(I) The brain, meninges, spinal cord, cauda 
equina, a cranial nerve or nerves, or any other 
part of the central nervous system. 
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“II) The pituitary gland, pineal gland, or 
craniopharyngeal duct. 

“(ii) The term ‘listed’, with respect to a primary 
tumor, means a primary tumor that is listed in the 
International Classification of Diseases for Oncology 
(commonly referred to as the ICD-—O). 

“(iii) The term ‘International Classification of Dis- 
eases for Oncology’ means a classification system that 
includes topography (site) information and histology 
(cell type information) developed by the World Health 
Organization, in collaboration with international cen- 
ters, to promote international comparability in the 
collection, classification, processing, and presentation 
of cancer statistics. The ICD-—O system is a supplement 
to the International Statistical Classification of Dis- 
eases and Related Health Problems (commonly known 
as the ICD) and is the standard coding system used 
by cancer registries worldwide. Such term includes 
any modification made to such system for purposes 
of the United States. Such term further includes any 
published classification system that is internationally 
recognized as a successor to the classification system 
referred to in the first sentence of this clause. 

“(C) STATEWIDE CANCER REGISTRY.—References in this 
section to cancer registries shall be considered to be ref- 
erences to registries described in this subsection.”. 

Grants. (b) APPLICABILITY.—The amendments made by subsection (a) 

42 USC 280e apply to grants under section 399B of the Public Health Service 

ae. Act for fiscal year 2002 and subsequent fiscal years, except that, 
in the case of a State that received such a grant for fiscal year 
2000, the Secretary of Health and Human Services may delay 
the applicability of such amendments to the State for not more 
than 12 months if the Secretary determines that compliance with 
such amendments requires the enactment of a statute by the State 
or the issuance of State regulations. 


Approved October 29, 2002. 





LEGISLATIVE HISTORY—S. 2558: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Aug. 1, considered and passed Senate. 
Oct. 10, considered and passed House. 





PUBLIC LAW 107-261—OCT. 30, 2002 116 STAT. 1745 


Public Law 107-261 
107th Congress 
An Act 
To designate the facility of the United States Postal Service located at 127 Social 


Street in Woonsocket, Rhode Island, as the “Alphonse F. Auclair Post Office 
Building”. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
127 Social Street in Woonsocket, Rhode Island, shall be known 
and designated as the “Alphonse F. Auclair Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Alphonse 
F. Auclair Post Office Building”. 


Approved October 30, 2002. 





LEGISLATIVE HISTORY—H.R. 669: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 10, considered and passed House. 
Oct. 17, considered and passed Senate. 


Oct. 30, 2002 
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Oct. 30, 2002 


(H.R. 670] 


Public Law 107-262 
107th Congress 


An Act 


To designate the facility of the United States Postal Service located at 7 Commercial 
Street in Newport, Rhode Island, as the “Bruce F. Cotta Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
7 Commercial Street in Newport, Rhode Island, shall be known 
and designated as the “Bruce F. Cotta Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Bruce F. 
Cotta Post Office Building”. 


Approved October 30, 2002. 





LEGISLATIVE HISTORY—H.R. 670: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 10, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-263 
107th Congress 


An Act 


To redesignate the facility of the United States Postal Service located at 89 River Oct. 30, 2002 
Street in Hoboken, New Jersey, as the “Frank Sinatra Post Office Building” (H.R. 3034] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The facility of the United States Postal Service located at 
89 River Street in Hoboken, New Jersey, and known as the Hoboken 
Main Post Office, shall be known and designated as the “Frank 
Sinatra Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Frank 
Sinatra Post Office Building”. 


Approved October 30, 2002. 





LEGISLATIVE HISTORY—H.R. 3034 (S. 1222): 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 25, 27, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Oct. 30, 2002 


~~ (H.R. 3738] 


Public Law 107-264 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1299 North 
7th Street in Philadelphia, Pennsylvania, as the “Herbert Arlene Post Office 
Building”. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
1299 North 7th Street in Philadelphia, Pennsylvania, shall be 
known and designated as the “Herbert Arlene Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Herbert 
Arlene Post Office Building”. 


Approved October 30, 2002. 





LEGISLATIVE HISTORY—H.R. 3738: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 11, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-265 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 6150 North Oct. 30. 2002 
Broad Street in Philadelphia, Pennsylvania, as the “Rev. Leon Sullivan Post ee ee, 
Office Building”. [H.R. 3739] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
6150 North Broad Street in Philadelphia, Pennsylvania, shall be 
known and designated as the “Rev. Leon Sullivan Post Office 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Rev. Leon 
Sullivan Post Office Building”. 


Approved October 30, 2002. 


LEGISLATIVE HISTORY—H.R. 3739: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 11, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Oct. 30, 2002 _ 
[H.R. 3740] 


Public Law 107-266 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 925 Dickinson 
Street in Philadelphia, Pennsylvania, as the “William A. Cibotti Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
925 Dickinson Street in Philadelphia, Pennsylvania, shall be known 
and designated as the “William A. Cibotti Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “William 
A. Cibotti Post Office Building”. 


Approved October 30, 2002. 


LEGISLATIVE HISTORY—H.R. 3740: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 11, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-267 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 120 North 
Maine Street in Fallon, Nevada, as the “Rollan D. Melton Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
120 North Maine Street in Fallon, Nevada, shall be known and 
designated as the “Rollan D. Melton Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Rollan 
D. Melton Post Office Building”. 


Approved October 30, 2002. 








LEGISLATIVE HISTORY—H.R. 4102 (S. 2840): 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 17, considered and passed House. 
Oct. 17, considered and passed Senate. 


Oct. 30, 2002 


(H.R. 4102) 
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Oct. 30, 2002 _ 
(H.R. 4717] 


Public Law 107-268 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1199 Pasadena 
Boulevard in Pasadena, Texas, as the “Jim Fonteno Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
1199 Pasadena Boulevard in Pasadena, Texas, shall be known 
and designated as the “Jim Fonteno Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Jim Fonteno 
Post Office Building”. 


Approved October 30, 2002. 





LEGISLATIVE HISTORY—H.R. 4717: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 18, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-269 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 204 South Oct. 30, 2002 
Broad Street in Lancaster, Ohio, as the “Clarence Miller Post Office Building” (H.R. 4755) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
204 South Broad Street in Lancaster, Ohio, shall be known and 
designated as the “Clarence Miller Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Clarence 
Miller Post Office Building”. 


Approved October 30, 2002. 


LEGISLATIVE HISTORY—H.R. 4755: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
July 15, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Oct. 30, 2002 


[H.R. 4794] 


Public Law 107-270 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1895 Avenida 
Del Oro in Oceanside, California, as the “Ronald C. Packard Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
1895 Avenida Del Oro in Oceanside, California, shall be known 
and designated as the “Ronald C. Packard Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Ronald 
C. Packard Post Office Building”. 


Approved October 30, 2002. 





LEGISLATIVE HISTORY—H.R. 4794: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 18, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-271 
107th Congress 
An Act 


To redesignate the facility of the United States Postal Service located at 265 Oct. 30, 2002 
South Western Avenue, Los Angeles, California, as the “Nat King Cole Post Office”. (H.R. 4797] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


Congress finds the following: 

(1) Nat King Cole was born Nathaniel Adams Coles in 
Montgomery, Alabama, during the difficult period of segregation 
in the United States, and was raised in the ghettos of the 
south side of Chicago, Illinois, where he endured the harshness 
of poverty. 

(2) Nat King Cole was often confronted with racism during 
his career, including being attacked by members of a white 
supremacist group while he was on stage in Birmingham, Ala- 
bama, in 1956. 

(3) Nat King Cole allowed neither poverty nor racism to 
prevent him from sharing his music with people worldwide 
and from leaving a lasting impression on American culture. 

(4) Nat King Cole established himself as the best selling 
African-American recording artist of his generation. 

(5) Nat King Cole and his family became the first African- 
American family to integrate the community of Hancock Park 
in Los Angeles when, despite threats and protests from local 
residents, they purchased their English Tudor mansion in 1948. 

(6) “The Nat King Cole Show”, primarily broadcast from 
Burbank, California, aired nationally for more than a year 
beginning in 1956 and was the first television show to be 
hosted by an African-American artist. 

(7) Nat King Cole graced southern California with his 
music during the formative years of his music career and 
formed the successful “King Cole Trio” in Los Angeles, Cali- 
fornia. 

(8) Nat King Cole’s recording of “Route 66” serenaded 
generations of eager California immigrants. 

(9) Nat King Cole’s recorded rendition of “The Christmas 
Song” symbolizes the family warmth of the yuletide season. 

(10) Nat King Cole’s disarming delivery teaches people 
the meaning of “Unforgettable”. 

(11) Although Nat King Cole died from lung cancer on 
February 15, 1965, the music and embracing baritone voice 
of Nat King Cole are lasting legacies that continue to be enjoyed 
by people worldwide. 
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(12) Nat King Cole exemplifies the American dream by 
having overcome societal and other barriers to become one 
of the great American entertainers. 

(13) Members of the community surrounding the Oakwood 
Station Post Office in Los Angeles, California, have advocated 
for the renaming of the post office in honor of Nat King Cole, 
a former resident of the area. 


SEC. 2. REDESIGNATION AND REFERENCES. 


(a) REDESIGNATION.—The facility of the United States Postal 
Service located at 265 South Western Avenue, Los Angeles, Cali- 
fornia, and known as the Oakwood Station Post Office, shall be 
known and designated as the “Nat King Cole Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Nat King Cole Post Office”. 


Approved October 30, 2002. 





LEGISLATIVE HISTORY—H.R. 4797 (S. 2929): 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 9, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107—272 
107th Congress 
An Act 


To redesignate the facility of the United States Postal Service located at 6910 Oct. 30, 2002 
South Yorktown Avenue in Tulsa, Oklahoma, as the “Robert Wayne Jenkins Station”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The facility of the United States Postal Service located at 
6910 South Yorktown Avenue in Tulsa, Oklahoma, and known 
as the Southside Station, shall be known and designated as the 
“Robert Wayne Jenkins Station”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Robert 
Wayne Jenkins Station”. 


Approved October 30, 2002. 


LEGISLATIVE HISTORY—H.R. 4851 (S. 2828): 
CONGRESSIONAL RECORD, Vol. 148 (2002): 


Oct. 1, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Nov. 2, 2002 _ 
(H.R. 2215] 


21st Century 
Department of 
Justice 
Appropriations 
Authorization 
Act. 


Public Law 107-273 
107th Congress 


An Act 


To authorize appropriations for the Department of Justice for fiscal year 2002, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “21st Century 
Department of Justice Appropriations Authorization Act”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


DIVISION A—21ST CENTURY DEPARTMENT OF JUSTICE APPROPRIATIONS 
AUTHORIZATION ACT 


TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEARS 2002 
AND 2003 


Sec. 101. Specific sums authorized to be appropriated for fiscal year 2002. 

Sec. 102. Specific sums authorized to be appropriated for fiscal year 2003. 

Sec. 103. Appointment of additional assistant nited States attorneys; reduction of 
certain litigation positions. 

Sec. 104. Authorization for additional assistant United States attorneys for project 
safe neighborhoods. 


TITLE II—PERMANENT ENABLING PROVISIONS 


. Permanent authority. 

. Permanent authority relating to enforcement of laws. 

. Miscellaneous uses of funds; technical amendments. 

. Technical and miscellaneous amendments to Department of Justice au- 
thorities; authority to transfer property of marginal value; record- 
keeping; protection of the Attorney General. 

Oversight; waste, fraud, and abuse within the Department of Justice. 

. Enforcement of Federal criminal laws by Attorney General. 

; —— law enforcement in United States territories, common- 
wealths, and possessions. 


TITLE III—MISCELLANEOUS 


. Repealers. 

. Technical amendments to title 18 of the United States Code. 

. Required submission of goa authorization of appropriations for the 
nes of Justice for fiscal years 2004 and 2005. 

. Study of untested rape examination kits. 

. Reports on use of DCS 1000 (Carnivore). 

. Study of allocation of litigating attorneys. 

. Use of truth-in-sentencing and violent offender incarceration grants. 

. Authority of the Department of Justice Inspector General. 

. Review of the Department of Justice. 

. Authorization of appropriations. 

. Report on threats and assaults against Federal law enforcement officers, 
United States judges, United States officials and their families. 

. Additional Federal judgeships. 


TITLE IV—VIOLENCE AGAINST WOMEN 
. Short title. 
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Sec. 402. Establishment of Violence Against Women Office. 
Sec. 403. Effective date. 


DIVISION B—MISCELLANEOUS DIVISION 


TITLE I—BOYS AND GIRLS CLUBS OF AMERICA 
Sec. 1101. Boys and Girls Clubs of America. 


TITLE II—DRUG ABUSE EDUCATION, PREVENTION, AND TREATMENT ACT 
OF 2002 


Sec. 2001. Short title. 


Subtitle A—Drug-Free Prisons and Jails 


Sec. 2101. Use of residential substance abuse treatment grants to provide for serv- 
ices during and after incarceration. 

Sec. 2102. Jail-based substance abuse treatment programs. 

Sec. 2103. Mandatory revocation of probation and supervised release for failing a 
drug test. 


Subtitle B—Treatment and Prevention 


. 2201. Report on drug-testing technologies. 

. 2202. Drug and substance abuse treatment, prevention, education, and re- 
search study. 

. 2203. Drug abuse and addiction research. 


Subtitle C—Drug Courts 


. 2301. Drug courts. 
. 2302. Authorization of es 
. 2303. Study by the General Accounting Office. 


Subtitle D—Program for Successful Reentry of Criminal Offenders Into Local 
Communities 


CHAPTER 1—POST INCARCERATION VOCATIONAL AND REMEDIAL EDUCATIONAL 
OPPORTUNITIES FOR INMATES 


Sec. 2411. Post incarceration vocational and remedial educational opportunities for 
inmates. 


CHAPTER 2—STATE REENTRY GRANT PROGRAMS 


. Amendments to the Omnibus Crime Control and Safe Streets Act of 
1968. 


Subtitle E—Other Matters 


Sec. 2501. Amendment to Controlled Substances Act. 

Sec. 2502. Study of methamphetamine treatment. 

Sec. 2503. Authorization of funds for DEA police training in South and Central 
Asia. 

Sec. 2504. United States-Thailand drug prosecutor exchange program. 


TITLE III—SAFEGUARDING THE INTEGRITY OF THE CRIMINAL JUSTICE 
SYSTEM 


Sec. 3001. Increasing the penalty for using physical force to tamper with witnesses, 
victims, or informants. 

Sec. 3002. Correction of aberrant statutes to permit imposition of both a fine and 
imprisonment. 

Sec. 3003. Reinstatement of counts dismissed pursuant to a plea agreement. 

Sec. 3004. Appeals from certain dismissals. 

Sec. 3005. Clarification of length of supervised release terms in controlled sub- 
stance cases. 

Sec. 3006. Authority of court to impose a sentence of probation or supervised re- 
lease when reducing a sentence of imprisonment in certain cases 

Sec. 3007. Clarification that making restitution is a proper condition of supervised 
release. 


TITLE IV—CRIMINAL LAW TECHNICAL AMENDMENTS ACT OF 2002 


. 4001. Short title. 

. 4002. Technical amendments relating to criminal law and procedure 
. 4003. Additional technicals. 

. 4004. Repeal of outmoded provisions. 
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Sec. 4005. Amendments resulting from Public Law 107-56. 
Sec. 4006. Cross reference correction. 


TITLE V—PAUL COVERDELL FORENSIC SCIENCES IMPROVEMENT GRANTS 


Sec. 5001. Paul Coverdell Forensic Sciences Improvement Grants. 
Sec. 5002. Authorization of appropriations. 


DIVISION C—IMPROVEMENTS TO CRIMINAL JUSTICE, CIVIL JUSTICE, IM- 
MIGRATION, JUVENILE JUSTICE, AND INTELLECTUAL PROPERTY AND 
ANTITRUST LAWS 


TITLE I—CRIMINAL JUSTICE, CIVIL JUSTICE, AND IMMIGRATION 


Subtitle A—General Improvements 


. 11001. Law Enforcement Tribute Act. 

. 11002. Disclosure of grand jury matters relating to money laundering offenses. 

. 11003. Grant program for State and local domestic preparedness support. 

. 11004. United States Sentencing Commission access to NCIC terminal. 

. 11005. Danger pay for FBI agents. 

. 11006. Police corps. 

. 11007. Radiation exposure compensation technical amendments. 

Sec. 11008. Federal Judiciary Protection Act of 2002. 

. 11009. James Guelff and Chris McCurley Body Armor Act of 2002. 

. 11010. Persons authorized to serve search warrant. 

. 11011. Study on reentry, mental illness, and public safety. 

. 11012. Technical amendment to Omnibus Crime Control Act. 

*. 11013. Debt collection improvement. 

Sec. 11014. SCAAP authorization. 

. 11015. Use of annuity brokers in structured settlements. 

. 11016. INS processing fees. 

. 11017. United States Parole Commission extension. 

. 11018. Waiver of foreign country residence requirement with respect to inter- 
national medical graduates. 

. 11019. Pretrial disclosure of expert testimony relating to defendant’s mental 
condition. 

. 11020. Multiparty, Multiforum Trial Jurisdiction Act of 2002. 

. 11021. Additional place of holding court in the southern district of Ohio. 

. 11022. Direct shipment of wine. 

. 11023. Webster Commission implementation report. 

. 11024. FBI police. 

. 11025. Report on FBI information management and technology. 

. 11026. GAO report on crime statistics reporting. 

. 11027. Crime-free rural States grants. 

. 11028. Motor vehicle franchise contract dispute resolution process. 

. 11029. Holding court for the southern district of Iowa. 

. 11030. Posthumous citizenship restoration. 

. 11030A. Extension of H—1B status for aliens with lengthy adjudications. 

. 11030B. Application for naturalization by alternative applicant if citizen par- 
ent has died. 

Subtitle B—EB-5 Amendments 
CHAPTER 1—IMMIGRATION BENEFITS 

. 11031. Removal of conditional basis of permanent resident status for certain 
alien entrepreneurs, spouses, and children. 

. 11032. Conditional permanent resident status for certain alien entrepreneurs, 
spouses, and children. 


. 11033. Regulations. 
. 11034. Definitions. 


CHAPTER 2—AMENDMENTS TO OTHER LAWS 
. 11035. Definition of “full-time employment”. 
. 11036. Eliminating enterprise establishment requirement for alien entre- 
preneurs. 


. 11037. Amendments to pilot immigration program for regional centers to pro- 
mote economic growth. 


Subtitle C—Judicial Improvements Act of 2002 


. 11041. Short title. 
. 11042. Judicial discipline procedures. 
. 11043. Technical amendments. 
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. Severability. 
Subtitle D—Antitrust Modernization Commission Act of 2002 


. Short title. 

Establishment. 

Duties of the Commission. 

Membership. 

Compensation of the Commission. 

Staff of Commission; experts and consultants. 
Powers of the Commission. 

Report. 

Termination of Commission. 

Authorization of appropriations. 


TITLE II—JUVENILE JUSTICE 


Subtitle A—Juvenile Offender Accountability 


Short title. 
Juvenile offender accountability. 


Subtitle B—Juvenile Justice and Delinquency Prevention Act of 2002 


. 12201. 
. 12202. 
. 12203. 
. 12204. 
. 12205. 
. 12206. 
. 12207. 
. 12208. 
. 12209. 
. 12210. 
. 12211. 
. 12212. 
. 12213. 
. 12214. 
. 12215. 
. 12216. 
c. 12217. 
. 12218. 
. 12219. 
. 12220. 
. 12221. 
. 12222. 
. 12223. 


. 12301. 


13101. 
13102. 


13103 
13104 
13105 


13106 


Subtitle 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


13201 
13202 


13203 
13204 


13205 
13206 
13207 
13208 


Short title. 

Findings. 

Purpose. 

Definitions. 

Concentration of Federal effort. 

Coordinating Council on Juvenile Justice and Delinquency Prevention. 
Annual report. 

Allocation. 

State plans. 

Juvenile delinquency prevention block grant program. 
Research; evaluation; technical assistance; training. 
Demonstration projects. 

Authorization of appropriations. 

Administrative authority. 

Use of funds. 

Limitations on use of funds. 

Rules of construction. 

Leasing surplus Federal property. 

Issuance of rules. 

Content of materials. 

Technical and conforming amendments. 

Incentive grants for local delinquency prevention programs. 
Effective date; application of amendments. 


Subtitle C—Juvenile Disposition Hearing 
Juvenile disposition hearing. 


TITLE I1]—INTELLECTUAL PROPERTY 


Subtitle A—Patent and Trademark Office Authorization 


Short title. 

am of amounts available to the Patent and Trademark Of- 
ice. 

. Electronic filing and processing of patent and trademark applications. 
. Strategic plan. 

. Determination of substantial new question of patentability in reexam- 
ination proceedings. 

. Appeals in inter partes reexamination proceedings. 


B—Intellectual Property and High Technology Technical Amendments 


. Short title. 

. Clarification of Reexamination Procedure Act of 1999; technical amend- 
ments. 

. Patent and Trademark Efficiency Act amendments. 

. Domestic publication of foreign filed Patent Applications Act of 1999 
amendments. 

. Domestic publication of patent applications published abroad. 

. Miscellaneous clerical amendments. 

. Technical corrections in trademark law. 

. Patent and trademark fee clerical amendment. 
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Sec. 13209. Copyright related corrections to 1999 Omnibus Reform Act. 
Sec. 13210. Amendments to title 17, United States Code. 
Sec. 13211. Other copyright related technical amendments. 


Subtitle C—Educational Use Copyright Exemption 
Sec. 13301. Educational use copyright exemption. 
Subtitle D—Madrid Protocol Implementation 


. 13401. Short title. 
. 13402. Provisions to implement the protocol relating to the Madrid Agreement 
concerning the international registration of marks. 
Sec. 13403. Effective date. 


TITLE IV—ANTITRUST TECHNICAL CORRECTIONS ACT OF 2002 


Sec. 14101. Short title. 
Sec. 14102. Amendments. 
Sec. 14103. Effective date; application of amendments. 


DIVISION A—21ST CENTURY DEPART- 
MENT OF JUSTICE APPROPRIATIONS 
AUTHORIZATION ACT 


TITLE I—AUTHORIZATION OF APPRO- 
PRIATIONS FOR FISCAL YEARS 2002 
AND 2003 


SEC. 101. SPECIFIC SUMS AUTHORIZED TO BE APPROPRIATED FOR 
FISCAL YEAR 2002. 


There are authorized to be appropriated for fiscal year 2002, 
to carry out the activities of the Department of Justice (including 
any bureau, office, board, division, commission, subdivision, unit, 
or other component thereof), the following sums: 

(1) GENERAL ADMINISTRATION.—For General Administra- 
tion: $92,668,000. 

(2) ADMINISTRATIVE REVIEW AND APPEALS.—For Adminis- 
trative Review and Appeals: $173,647,000 for administration 
of pardon and clemency petitions and for immigration-related 
activities. 

(3) OFFICE OF INSPECTOR GENERAL.—For the Office of 
Inspector General: $50,735,000, which shall include for each 
such fiscal year, not to exceed $10,000 to meet unforeseen 
emergencies of a confidential character. 

(4) GENERAL LEGAL ACTIVITIES.—For General Legal Activi- 
ties: $549,176,000, which shall include for each such fiscal 
year— 

(A) not less than $4,000,000 for the investigation and 
prosecution of denaturalization and deportation cases 
involving alleged Nazi war criminals; and 

(B) not to exceed $20,000 to meet unforeseen emer- 
gencies of a confidential character. 

(5) ANTITRUST DIVISION.—For the Antitrust Division: 
$130,791,000. 

(6) UNITED STATES ATTORNEYS.—For United States Attor- 
neys: $1,353,968,000, which shall include not less than 
$10,000,000 for the investigation and prosecution of intellectual 
property crimes, including software counterfeiting crimes and 
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crimes identified in the No Electronic Theft (NET) Act (Public 
Law 105-147): Provided, That such amounts in the appropria- 
tions account “General Legal Services” as may be expended 
for such investigations or prosecutions shall count towards 
this minimum as though expended from this appropriations 
account. 

(7) FEDERAL BUREAU OF INVESTIGATION.—For the Federal 
Bureau of Investigation: $3,524,864,000, which shall include 
for each such fiscal year— 

(A) not to exceed $33,791,000 for construction, to 
remain available until expended; and 

(B) not to exceed $70,000 to meet unforeseen emer- 
gencies of a confidential character. 

(8) UNITED STATES MARSHALS SERVICE.—For the United 
States Marshals Service: $648,696,000, which shall include for 
each such fiscal year not to exceed $15,000,000 for construction, 
to remain available until expended. 

(9) FEDERAL PRISON SYSTEM.—For the Federal Prison 
System, including the National Institute of Corrections: 
$4,622, 152,000. 

(10) FEDERAL PRISONER DETENTION.—For the support of 
United States prisoners in non-Federal institutions, as author- 
ized by section 4013(a) of title 18 of the United States Code: 
$706,182,000, to remain available until expended. 

(11) DRUG ENFORCEMENT ADMINISTRATION.—For the Drug 
Enforcement Administration: $1,481,783,000, which shall 
include not to exceed $70,000 to meet unforeseen emergencies 
of a confidential character. 

(12) IMMIGRATION AND NATURALIZATION SERVICE.—For the 
Immigration and Naturalization Service: $3,499,854,000, which 
shall include— 

(A) not to exceed $2,739,695,000 for salaries and 
expenses of enforcement and border affairs (i.e., the Border 
Patrol, deportation, intelligence, investigations, and inspec- 
tion programs, and the detention program); 

(B) not to exceed $631,745,000 for salaries and 
expenses of citizenship and benefits (i.e., programs not 
included under subparagraph (A)); 

(C) for each such fiscal year, not to exceed $128,454,000 
for construction, to remain available until expended; and 

(D) not to exceed $50,000 to meet unforeseen emer- 
gencies of a confidential character. 

(13) FEES AND EXPENSES OF WITNESSES.—For Fees and 
Expenses of Witnesses: $156,145,000 to remain available until 
expended, which shall include for each such fiscal year not 
to exceed $6,000,000 for construction of protected witness 
safesites. 

(14) INTERAGENCY CRIME AND DRUG ENFORCEMENT.—For 
Interagency Crime and Drug Enforcement: $338,577,000, for 
expenses not otherwise provided for, for the investigation and 
prosecution of persons involved in organized crime drug traf- 
ficking, except that any funds obligated from appropriations 
authorized by this paragraph may be used under authorities 
available to the organizations reimbursed from such funds. 

(15) FOREIGN CLAIMS SETTLEMENT COMMISSION.—For the 
Foreign Claims Settlement Commission: $1,136,000. 
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(16) COMMUNITY RELATIONS SERVICE.—For the Community 
Relations Service: $9,269,000. 

(17) ASSETS FORFEITURE FUND.—For the Assets Forfeiture 
Fund: $22,949,000 for expenses authorized by section 524 of 
title 28, United States Code. 

(18) UNITED STATES PAROLE COMMISSION.—For the United 
States Parole Commission: $9,876,000. 

(19) FEDERAL DETENTION TRUSTEE.—For the necessary 
expenses of the Federal Detention Trustee: $1,000,000. 

(20) JOINT AUTOMATED BOOKING SYSTEM.—For expenses 
necessary for the operation of the Joint Automated Booking 
System: $1,000,000. 

(21) NARROWBAND COMMUNICATIONS.—For the costs of 
conversion to narrowband communications, including the cost 
for operation and maintenance of Land Mobile Radio legacy 
systems: $94,615,000. 

(22) RADIATION EXPOSURE COMPENSATION.—For administra- 
tive expenses in accordance with the Radiation Exposure Com- 
pensation Act: such sums as necessary. 

(23) COUNTERTERRORISM FUND.—For the Counterterrorism 
Fund for necessary expenses, as determined by the Attorney 
General: $4,989,000. 

(24) OFFICE OF JUSTICE PROGRAMS.—For administrative 
expenses not otherwise provided for, of the Office of Justice 
Programs: $132,862,000. 


SEC. 102. SPECIFIC SUMS AUTHORIZED TO BE APPROPRIATED FOR 


FISCAL YEAR 2003. 
There are authorized to be appropriated for fiscal year 2003, 


to carry out the activities of the Department of Justice (including 
any bureau, office, board, division, commission, subdivision, unit, 
or other component thereof), the following sums: 


(1) GENERAL ADMINISTRATION.—For General Administra- 
tion: $121,079,000. 

(2) ADMINISTRATIVE REVIEW AND APPEALS.—For Adminis- 
trative Review and Appeals: $198,869,000 for administration 
of pardon and clemency petitions and for immigration-related 
activities. 

(3) OFFICE OF INSPECTOR GENERAL.—For the Office of 
Inspector General: $66,288,000, which shall include for each 
such fiscal year, not to exceed $10,000 to meet unforeseen 
emergencies of a confidential character. 

(4) GENERAL LEGAL ACTIVITIES.—For General Legal Activi- 
ties: $659,181,000, which shall include for each such fiscal 
year— 

(A) not less than $4,000,000 for the investigation and 
prosecution of denaturalization and deportation cases 
involving alleged Nazi war criminals; and 

(B) not to exceed $20,000 to meet unforeseen emer- 
gencies of a confidential character. 

(5) ANTITRUST DIVISION.—For the Antitrust Division: 
$141,855,000. 

(6) UNITED STATES ATTORNEYS.—For United States Attor- 
neys: $1,550,948,000, which shall include not less than 
$10,000,000 for the investigation and prosecution of intellectual 
property crimes, including software counterfeiting crimes and 
crimes identified in the No Electronic Theft (NET) Act (Public 
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Law 105-147): Provided, That such amounts in the appropria- 
tions account “General Legal Services” as may be expended 
for such investigations or prosecutions shall count towards 
this minimum as though expended from this appropriations 
account. 

(7) FEDERAL BUREAU OF INVESTIGATION.—For the Federal 
Bureau of Investigation: $4,323,912,000, which shall include 
for each such fiscal year— 

(A) not to exceed $1,250,000 for construction, to remain 
available until expended; and 

(B) not to exceed $70,000 to meet unforeseen emer- 
gencies of a confidential character. 

(8) UNITED STATES MARSHALS SERVICE.—For the United 
States Marshals Service: $737,346,000, which shall include for 
each such fiscal year not to exceed $15,153,000 for construction, 
to remain available until expended. 

(9) FEDERAL PRISON SYSTEM.—For the Federal Prison 
System, including the National Institute of Corrections: 
$4,605,068,000. 

(10) DRUG ENFORCEMENT ADMINISTRATION.—For the Drug 
Enforcement Administration: $1,582,044,000, which shall 
include not to exceed $70,000 to meet unforeseen emergencies 
of a confidential character. 

(11) IMMIGRATION AND NATURALIZATION SERVICE.—For the 
Immigration and Naturalization Service: $4,131,811,000, which 
shall include— 

(A) not to exceed $3,253,561,000 for salaries and 
expenses of Border Patrol, detention and removals, intel- 
ligence, investigations, inspections, and international 
enforcement, including not to exceed $50,000 to meet 
unforeseen emergencies of a confidential character; 

(B) not to exceed $88,598,000 for salaries and expenses 
of immigration services, including international services; 
and 

(C) not to exceed $789,652,000 for salaries and 
expenses for support and administration (ie., data and 
communications, information and records management, 
construction, etc.). 

(12) FEES AND EXPENSES OF WITNESSES.—For Fees and 
Expenses of Witnesses: $156,145,000 to remain available until 
expended, which shall include for each such fiscal year not 
to exceed $6,000,000 for construction of protected witness 
safesites. 

(13) INTERAGENCY CRIME AND DRUG ENFORCEMENT.—For 
Interagency Crime and Drug Enforcement: $362,131,000, for 
expenses not otherwise provided for, for the investigation and 
prosecution of persons involved in organized crime drug traf- 
ficking, except that any funds obligated from appropriations 
authorized by this paragraph may be used under authorities 
available to the organizations reimbursed from such funds. 

(14) FOREIGN CLAIMS SETTLEMENT COMMISSION.—For the 
Foreign Claims Settlement Commission: $1,194,000. 

(15) COMMUNITY RELATIONS SERVICE.—For the Community 
Relations Service: $10,732,000. 

(16) ASSETS FORFEITURE FUND.—For the Assets Forfeiture 
Fund: $22,949,000 for expenses authorized by section 524 of 
title 28, United States Code. 
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(17) UNITED STATES PAROLE COMMISSION.—For the United 
States Parole Commission: $11,355,000. 

(18) FEDERAL DETENTION TRUSTEE.—For the necessary 
expenses of the Federal Detention Trustee: $1,388,583,000. 

(19) IDENTIFICATION SYSTEM INTEGRATION.—For expenses 
necessary for the operation of the Identification System Integra- 
tion: $24,505,000. 

(20) NARROWBAND COMMUNICATIONS.—For the costs of 
conversion to narrowband communications, including the cost 
for operation and maintenance of Land Mobile Radio legacy 
systems: $149,292,000. 

(21) RADIATION EXPOSURE COMPENSATION.—For administra- 
tive expenses in accordance with the Radiation Exposure Com- 
pensation Act: such sums as necessary. 

(22) COUNTERTERRORISM FUND.—For the Counterterrorism 
Fund for necessary expenses, as determined by the Attorney 
General: $35,000,000. 

(23) OFFICE OF JUSTICE PROGRAMS.—For administrative 
expenses not otherwise provided for, of the Office of Justice 
Programs: $215,811,000. 

(24) LEGAL ACTIVITIES OFFICE.—For necessary expenses 
related to office automation: $15,942,000. 


SEC. 103. APPOINTMENT OF ADDITIONAL ASSISTANT UNITED STATES 
ATTORNEYS; REDUCTION OF CERTAIN LITIGATION POSI- 
TIONS. 


(a) APPOINTMENTS.—Not later than September 30, 2003, the 
.attorney General may exercise authority under section 542 of title 
28, United States Code, to appoint 200 assistant United States 
attorneys in addition to the number of assistant United States 
attorneys serving on the date of the enactment of this Act. 

(b) SELECTION OF APPOINTEES.—Individuals first appointed 
under subsection (a) shall be appointed from among attorneys who 
are incumbents of 200 full-time litigation positions in divisions 
of the Department of Justice and whose official duty station is 
at the seat of Government. 

(c) TERMINATION OF POSITIONS.—Each of the 200 litigation posi- 
tions that become vacant by reason of an appointment made in 
accordance with subsections (a) and (b) shall be terminated at 
the time the vacancy arises. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 


SEC. 104. AUTHORIZATION FOR ADDITIONAL ASSISTANT UNITED 
STATES ATTORNEYS FOR PROJECT SAFE NEIGHBOR- 
HOODS. 


(a) IN GENERAL.—The Attorney General shall establish a pro- 
gram for each United States Attorney to provide for coordination 
with State and local law enforcement officials in the identification 
and prosecution of violations of Federal firearms laws including 
school gun violence and juvenile gun offenses. 

(b) AUTHORIZATION FOR HIRING 94 ADDITIONAL ASSISTANT 
UNITED STATES ATTORNEYS.—There are authorized to be appro- 
priated to carry out this section $9,000,000 for fiscal year 2002 
to hire an additional Assistant United States Attorney in each 
United States Attorney Office. 
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TITLE II—PERMANENT ENABLING 
PROVISIONS 


SEC. 201. PERMANENT AUTHORITY. 


(a) IN GENERAL.—Chapter 31 of title 28, United States Code, 
is amended by adding at the end the following: 


“$ 530C. Authority to use available funds 


“(a) IN GENERAL.—Except to the extent provided otherwise 
by law, the activities of the Department of Justice (including any 
bureau, office, board, division, commission, subdivision, unit, or 
other component thereof) may, in the reasonable discretion of the 
Attorney General, be carried out through any means, including— 

“(1) through the Department’s own personnel, acting 
within, from, or through the Department itself; 

“(2) by sending or receiving details of personnel to other 
branches or agencies of the Federal Government, on a reimburs- 
able, partially-reimbursable, or nonreimbursable basis; 

“(3) through reimbursable agreements with other Federal 

agencies for work, materials, or equipment; 

“(4) through contracts, grants, or cooperative agreements 
with non-Federal parties; and 

“(5) as provided in subsection (b), in section 524, and in 
any other provision of law consistent herewith, including, with- 
out limitation, section 102(b) of Public Law 102-395 (106 Stat. 
1838), as incorporated by section 815(d) of Public Law 104— 
132 (110 Stat. 1315). 

“(b) PERMITTED USES.— 

“(1) GENERAL PERMITTED USES.—Funds available to the 
Attorney General (i.e., all funds available to carry out the 
activities described in subsection (a)) may be used, without 
limitation, for the following: 

“(A) The purchase, lease, maintenance, and operation 
of passenger motor vehicles, or police-type motor vehicles 
for law enforcement purposes, without regard to general 
purchase price limitation for the then-current fiscal year. 

“(B) The purchase of insurance for motor vehicles, 
boats, and aircraft operated in official Government business 
in foreign countries. 

“(C) Services of experts and consultants, including pri- 
vate counsel, as authorized by section 3109 of title 5, and 
at rates of pay for individuals not to exceed the maximum 
daily rate payable from time to time under section 5332 
of title 5. 

“(D) Official reception and representation expenses 
(i.e., official expenses of a social nature intended in whole 
or in predominant part to promote goodwill toward the 
Department or its missions, but excluding expenses of 
public tours of facilities of the Department of Justice), 
in accordance with distributions and procedures estab- 
lished, and rules issued, by the Attorney General, and 
expenses of public tours of facilities of the Department 
of Justice. 

“(E) Unforeseen emergencies of a confidential char- 
acter, to be expended under the direction of the Attorney 
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General and accounted for solely on the certificate of the 
Attorney General. 

“(F) Miscellaneous and emergency expenses authorized 
or approved by the Attorney General, the Deputy Attorney 
General, the Associate Attorney General, or the Assistant 
Attorney General for Administration. 

“(G) In accordance with procedures established and 
rules issued by the Attorney General— 

“(ij) attendance at meetings and seminars; 

“(ii) conferences and training; and 

“(jii) advances of public moneys under section 3324 
of title 31: Provided, That travel advances of such 
moneys to law enforcement personnel engaged in 
undercover activity shall be considered to be public 
money for purposes of section 3527 of title 31. 

“(H) Contracting with individuals for personal services 
abroad, except that such individuals shall not be regarded 
as employees of the United States for the purpose of any 
law administered by the Office of Personnel Management. 

“([) Payment of interpreters and translators who are 
not citizens of the United States, in accordance with proce- 
dures established and rules issued by the Attorney General. 

“(J) Expenses or allowances for uniforms as authorized 
by section 5901 of title 5, but without regard to the general 
purchase price limitation for the then-current fiscal year. 

“(K) Expenses of. 

“(i) primary and secondary schooling for depend- 
ents of personnel stationed outside the United States 
at cost not in excess of those authorized by the Depart- 
ment of Defense for the same area, when it is deter- 
mined by the Attorney General that schools available 
in the locality are unable to provide adequately for 
the education of such dependents; and 

“(ii) transportation of those dependents between 
their place of residence and schools serving the area 
which those dependents would normally attend when 
the Attorney General, under such regulations as he 
may prescribe, determines that such schools are not 
accessible by public means of transportation. 

“(L) payment of rewards (i.e., payments pursuant to 
public advertisements for assistance to the Department 
of Justice), in accordance with procedures and regulations 
—" or issued by the Attorney General: Provided, 

at— 

“j) no such reward shall exceed $2,000,000, 
unless— 

“(I) the reward is to combat domestic terrorism 
or international terrorism (as defined in section 

2331 of title 18); or 

“II) a statute should authorize a higher 
amount; 

“(ii) no such reward of $250,000 or more may be 
made or offered without the personal approval of either 
the Attorney General or the President; 

“(iii) the Attorney General shall give written notice 
to the Chairmen and ranking minority members of 
the Committees on Appropriations and the Judiciary 
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of the Senate and of the House of Representatives 

not later than 30 days after the approval of a reward 

under clause (ii); 

“(iv) any executive agency or military department 

(as defined, respectively, in sections 105 and 102 of 

title 5) may provide the Attorney General with funds 

for the payment of rewards; and 

“(v) neither the failure of the Attorney General 
to authorize a payment nor the amount authorized 
shall be subject to judicial review. 

“(2) SPECIFIC PERMITTED USES.— 

“(A) AIRCRAFT AND BOATS.—Funds available to the 
Attorney General for United States Attorneys, for the Fed- 
eral Bureau of Investigation, for the United States Mar- 
shals Service, for the Drug Enforcement Administration, 
and for the Immigration and Naturalization Service may 
be used for the purchase, lease, maintenance, and operation 
of aircraft and boats, for law enforcement purposes. 

“(B) PURCHASE OF AMMUNITION AND FIREARMS; FIRE- 
ARMS COMPETITIONS.—Funds available to the Attorney Gen- 
eral for United States Attorneys, for the Federal Bureau 
of Investigation, for the United States Marshals Service, 
for the Drug Enforcement Administration, for the Federal 
Prison System, for the Office of the Inspector General, 
and for the Immigration and Naturalization Service may 
be used for— 

“(i) the purchase of ammunition and firearms; and 
“(ii) participation in firearms competitions. 

“(C) CONSTRUCTION.—Funds available to the Attorney 
General for construction may be used for expenses of plan- 
ning, designing, acquiring, building, constructing, acti- 
vating, renovating, converting, expanding, extending, 
remodeling, equipping, repairing, or maintaining buildings 
or facilities, including the expenses of acquisition of sites 
therefor, and all necessary expenses incident or related 
thereto; but the foregoing shall not be construed to mean 
that funds generally available for salaries and expenses 
are not also available for certain incidental or minor 
construction, activation, remodeling, maintenance, and 
other related construction costs. 

“(3) FEES AND EXPENSES OF WITNESSES.—Funds available 
to the Attorney General for fees and expenses of witnesses 
may be used for— 

“(A) expenses, mileage, compensation, protection, and 
per diem in lieu of subsistence, of witnesses (including 
advances of public money) and as authorized by section 
1821 or other law, except that no witness may be paid 
more than 1 attendance fee for any 1 calendar day; 

“(B) fees and expenses of neutrals in alternative dis- 
pute resolution proceedings, where the Department of Jus- 
tice is a party; and 

“(C) construction of protected witness safesites. 

“(4) FEDERAL BUREAU OF INVESTIGATION.—Funds available 
to the Attorney General for the Federal Bureau of Investigation 
for the detection, investigation, and prosecution of crimes 
against the United States may be used for the conduct of 
all its authorized activities. 
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“(5) IMMIGRATION AND NATURALIZATION SERVICE.—Funds 
available to the Attorney General for the Immigration and 
Naturalization Service may be used for— 

“(A) acquisition of land as sites for enforcement fences, 
and construction incident to such fences; 

“(B) cash advances to aliens for meals and lodging 
en route; 

“(C) refunds of maintenance bills, immigration fines, 
and other items properly returnable, except deposits of 
aliens who become public charges and deposits to secure 
payment of fines and passage money; and 

“(D) expenses and allowances incurred in tracking lost 
persons, as required by public exigencies, in aid of State 
or local law enforcement agencies. 

“(6) FEDERAL PRISON SYSTEM.—Funds available to the 
Attorney General for the Federal Prison System may be used 
for— 

“(A) inmate medical services and inmate legal services, 
within the Federal prison system; 

“(B) the purchase and exchange of farm products and 
livestock; 

“(C) the acquisition of land as provided in section 4010 
of title 18; and 

“(D) the construction of buildings and facilities for 
penal and correctional institutions (including prison 
camps), by contract or force account, including the payment 
of United States prisoners for their work performed in 
any such construction; 

except that no funds may be used to distribute or make avail- 
able to a prisoner any commercially published information or 
material that is sexually explicit or features nudity. 

“(7) DETENTION TRUSTEE.—Funds available to the Attorney 
General for the Detention Trustee may be used for all the 
activities of such Trustee in the exercise of all power and 
functions authorized by law relating to the detention of Federal 
prisoners in non-Federal institutions or otherwise in the custody 
of the United States Marshals Service and to the detention 
of aliens in the custody of the Immigration and Naturalization 
Service, including the overseeing of construction of detention 
facilities or for housing related to such detention, the manage- 
ment of funds appropriated to the Department for the exercise 
of detention functions, and the direction of the United States 
Marshals Service and Immigration Service with respect to the 
exercise of detention policy setting and operations for the 
Department of Justice. 

“(¢) RELATED PROVISIONS.— 

“(1) LIMITATION OF COMPENSATION OF _ INDIVIDUALS 
EMPLOYED AS ATTORNEYS.—No funds available to the Attorney 
General may be used to pay compensation for services provided 
by an individual employed as an attorney (other than an indi- 
vidual employed to provide services as a foreign attorney in 
special cases) unless such individual is duly licensed and 
authorized to practice as an attorney under the law of a State, 
a territory of the United States, or the District of Columbia. 

“(2) REIMBURSEMENTS PAID TO GOVERNMENTAL ENTITIES.— 
Funds available to the Attorney General that are paid as 
reimbursement to a governmental unit of the Department of 
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Justice, to another Federal entity, or to a unit of State or 
local government, may be used under authorities available to 
the unit or entity receiving such reimbursement. 

“(d) FOREIGN REIMBURSEMENTS.—Whenever the Department of 
Justice or any component participates in a cooperative project to 
improve law enforcement or national security operations or services 
with a friendly foreign country on a cost-sharing basis, any 
reimbursements or contributions received from that foreign country 
to meet its share of the project may be credited to appropriate 
current appropriations accounts of the Department of Justice or 
any component. The amount of a reimbursement or contribution 
credited shall be available only for payment of the share of the 
project expenses allocated to the participating foreign country. 

“(e) RAILROAD POLICE TRAINING FEES.—The Attorney General 
is authorized to establish and collect a fee to defray the costs 
of railroad police officers participating in a Federal Bureau of Inves- 
tigation law enforcement training program authorized by Public 
Law 106-110, and to credit such fees to the appropriation account 
‘Federal Bureau of Investigation, Salaries and Expenses’, to be 
available until expended for salaries and expenses incurred in pro- 
viding such services. 

“(f) WARRANTY WORK.—In instances where the Attorney Gen- 
eral determines that law enforcement-, security-, or mission-related 
considerations mitigate against obtaining maintenance or repair 
services from private sector entities for equipment under warranty, 
the Attorney General is authorized to seek reimbursement from 
such entities for warranty work performed at Department of Justice 
facilities, and to credit any payment made for such work to any 
appropriation charged therefor.”. 

(b) CONFORMING AMENDMENT.—The table of sections of chapter 
31 of title 28, United States Code, is amended by adding at the 
end the following: 


“530C. Authority to use available funds.”. 


SEC. 202. PERMANENT AUTHORITY RELATING TO ENFORCEMENT OF 
LAWS. 


(a) IN GENERAL.—Chapter 31 of title 28, United States Code 
(as amended by section 201), is amended by adding at the end 
the following: 


“§ 530D. Report on enforcement of laws 


“(a) REPORT.— 

“(1) IN GENERAL.—The Attorney General shall submit to 
the Congress a report of any instance in which the Attorney 
General or any officer of the Department of Justice— 

“(A) establishes or implements a formal or informal 
policy to refrain— 

“(i) from enforcing, applying, or administering any 
provision of any Federal statute, rule, regulation, pro- 
gram, policy, or other law whose enforcement, applica- 
tion, or administration is within the responsibility of 
the Attorney General or such officer on the grounds 
that such provision is unconstitutional; or 

“(ii) within any judicial jurisdiction of or within 
the United States, from adhering to, enforcing, 
applying, or complying with, any standing rule of deci- 
sion (binding upon courts of, or inferior to those of, 
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that jurisdiction) established by a final decision of any 
court of, or superior to those of, that jurisdiction, 
respecting the interpretation, construction, or applica- 
tion of the Constitution, any statute, rule, regulation, 
program, policy, or other. law whose enforcement, 
application, or administration is within the responsi- 
bility of the Attorney General or such officer; 

“(B) determines— 

“i) to contest affirmatively, in any judicial, 
administrative, or other proceeding, the constitu- 
tionality of any provision of any Federal statute, rule, 
regulation, program, policy, or other law; or 

“(ii) to refrain (on the grounds that the provision 
is unconstitutional) from defending or asserting, in 
any judicial, administrative, or other proceeding, the 
constitutionality of any provision of any Federal 
statute, rule, regulation, program, policy, or other law, 
or not to appeal or request review of any judicial, 
administrative, or other determination adversely 
affecting the constitutionality of any such provision; 
or 
“(C) approves (other than in circumstances in which 

a report is submitted to the Joint Committee on Taxation, 
pursuant to section 6405 of the Internal Revenue Code 
of 1986) the settlement or compromise (other than in bank- 
ruptcy) of any claim, suit, or other action— 

“(i) against the United States (including any 
agency or instrumentality thereof) for a sum that 
exceeds, or is likely to exceed, $2,000,000, excluding 
prejudgment interest; or 

“(ii) by the United States (including any agency 
or instrumentality thereof) pursuant to an agreement, 
consent decree, or order (or pursuant to any modifica- 
tion of an agreement, consent decree, or order) that 
provides injunctive or other nonmonetary relief that 
exceeds, or is likely to exceed, 3 years in duration: 
Provided, That for purposes of this clause, the term 
“fnjunctive or other nonmonetary relief’ shall not be 
understood to include the following, where the same 
are a matter of public record— 

“(I) debarments, suspensions, or other exclu- 
sions from Government contracts or grants; 

“II) mere reporting requirements or agree- 
ments (including sanctions for failure to report); 

“(III) requirements or agreements merely to 
comply with statutes or regulations; 

“(IV) requirements or agreements to surrender 
professional licenses or to cease the practice of 
professions, occupations, or industries; 

“(V) any criminal sentence or any require- 
ments or agreements to perform community 
service, to serve probation, or to participate in 
supervised release from detention, confinement, or 
prison; or 

“(VI) agreements to cooperate with the govern- 
ment in investigations or prosecutions (whether 
or not the agreement is a matter of public record). 
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“(2) SUBMISSION OF REPORT TO THE CONGRESS.—For the 
purposes of paragraph (1), a report shall be considered to be 
submitted to the Congress if the report is submitted to— 

“(A) the majority leader and minority leader of the 
Senate; 

“(B) the Speaker, majority leader, and minority leader 
of the House of Representatives; 

“(C) the chairman and ranking minority member of 
the Committee on the Judiciary of the House of Representa- 
tives and the chairman and ranking minority member of 
the Committee on the Judiciary of the Senate; and 

“(D) the Senate Legal Counsel and the General Counsel 
of the House of Representatives. 

“(b) DEADLINE.—A report shall be submitted— 

“(1) under subsection (a)(1)(A), not later than 30 days after 
the establishment or implementation of each policy; 

“(2) under subsection (a)(1)(B), within such time as will 
reasonably enable the House of Representatives and the Senate 
to take action, separately or jointly, to intervene in timely 
fashion in the proceeding, but in no event later than 30 days 
after the making of each determination; and 

“(3) under subsection (a)(1)(C), not later than 30 days after 
the conclusion of each fiscal-year quarter, with respect to all 
approvals occurring in such quarter. 

“(c) CONTENTS.—A report required by subsection (a) shall— 

“(1) specify the date of the establishment or implementation 
of the policy described in subsection (a)(1)(A), of the making 
of the determination described in subsection (a)(1)(B), or of 
each approval described in subsection (a)(1)(C); 

“(2) include a complete and detailed statement of the rel- 
evant issues and background (including a complete and detailed 
statement of the reasons for the policy or determination, and 
the identity of the officer responsible for establishing or imple- 
menting such policy, making such determination, or approving 
such settlement or compromise), except that— 

“(A) such details may be omitted as may be absolutely 
necessary to prevent improper disclosure of national- 
security- or classified information, of any information sub- 
ject to the deliberative-process-, executive-, attorney-work- 
product-, or attorney-client privileges, or of any information 
the disclosure of which is prohibited by section 6103 of 
the Internal Revenue Code of 1986, or other law or any 
court order if the fact of each such omission (and the 
precise ground or grounds therefor) is clearly noted in 
the statement: Provided, That this subparagraph shall not 
be construed to deny to the Congress (including any House, 
Committee, or agency thereof) any such omitted details 
(or related information) that it lawfully may seek, subse- 
quent to the submission of the report; and 

“(B) the requirements of this paragraph shall be 
deemed satisfied— 

“(j) in the case of an approval described in sub- 
section (a)(1)(C)(i), if an unredacted copy of the entire 
settlement agreement and consent decree or order (if 
any) is provided, along with a statement indicating 
the legal and factual basis or bases for the settlement 
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or compromise (if not apparent on the face of docu- 
ments provided); and 
“(ii) in the case of an approval described in sub- 
section (a)(1)(C)ii), if an unredacted copy of the entire 
settlement agreement and consent decree or order (if 
any) is provided, along with a statement indicating 
the injunctive or other nonmonetary relief (if not 
apparent on the face of documents provided); and 
“(3) in the case of a determination described in subsection 

(aX1)(B) or an approval described in subsection (a)(1)(C), 

indicate the nature, tribunal, identifying information, and 

status of the proceeding, suit, or action. 

“(d) DECLARATION.—In the case of a determination described 
in subsection (a)(1)(B), the representative of the United States 
participating in the proceeding shall make a clear declaration in 
the proceeding that any position expressed as to the constitu- 
tionality of the provision involved is the position of the executive 
branch of the Federal Government (or, as applicable, of the Presi- 
dent or of any executive agency or military department). 

“(e) APPLICABILITY TO THE PRESIDENT AND TO EXECUTIVE AGEN- 
CIES AND MILITARY DEPARTMENTS.—The reporting, declaration, and 
other provisions of this section relating to the Attorney General 
and other officers of the Department of Justice shall apply to 
the President (but only with respect to the promulgation of any 
unclassified Executive order or similar memorandum or order), 
to the head of each executive agency or military department (as 
defined, respectively, in sections 105 and 102 of title 5, United 
States Code) that establishes or implements a policy described 
in subsection (a)(1)(A) or is authorized to conduct litigation, and 
to the officers of such executive agency.”. 

(b) CONFORMING AMENDMENTS.— 

(1) The table of sections for chapter 31 of title 28, United 

States Code (as amended by section 201), is amended by adding 

at the end the following: 


“530D. Report on enforcement of laws.”. 


(2) Section 712 of Public Law 95-521 (92 Stat. 1883) is 
amended by striking subsection (b) and inserting: 

“(b) The Attorney General shall notify Counsel as required 
by section 530D of title 28.”. 

(3) Not later than 30 days after the date of the enactment 
of this Act, the President shall advise the head of each executive 
agency or military department (as defined, respectively, in sec- 
tions 105 and 102 of title 5, United States Code) of the enact- 
ment of this section. 

(4)(A) Not later than 90 days after the date of the enact- 
ment of this Act, the Attorney General (and, as applicable, 
the President, and the head of any executive agency or military 
department described in subsection (e) of section 530D of title 
28, United States Code, as added by subsection (a)) shall submit 
to Congress a report (in accordance with subsections (a), (c), 
and (e) of such section) on— 

(i) all policies of which the Attorney General and 
applicable official are aware described in subsection 
(a1(A) of such section that were established or imple- 
mented before the date of the enactment of this Act and 
were in effect on such date; and 
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(ii) all determinations of which the Attorney General 
and applicable official are aware described in subsection 
(aX(1)(B) of such section that were made before the date 
of the enactment of this Act and were in effect on such 
date. 

(B) If a determination described in subparagraph (A)(ii) 
relates to any judicial, administrative, or other proceeding that 
is pending in the 90-day period beginning on the date of the 
enactment of this Act, with respect to any such determination, 
then the report required by this paragraph shall be submitted 
within such time as will reasonably enable the House of Rep- 
resentatives and the Senate to take action, separately or jointly, 
to intervene in timely fashion in the proceeding, but not later 
than 30 days after the date of the enactment of this Act. 

(5) Section 101 of Public Law 106—57 (113 Stat. 414) is 2USC 130F. 
amended by striking subsection (b). 


SEC. 203. MISCELLANEOUS USES OF FUNDS; TECHNICAL AMEND- 
MENTS. 


(a) BUREAU OF JUSTICE ASSISTANCE GRANT PROGRAMS.—Title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended— 
(1) in section 504(a) by striking “502” and inserting 42 USC 3754. 
“501(b)”; 
(2) in section 506(a)(1) by striking “participating”; 42 USC 3756. 
(3) in section 510(a)(3) by striking “502” and inserting 42 USC 3760. 
“501(b)”; 
(4) in section 510 by adding at the end the following: 
“(d) No grants or contracts under subsection (b) may be made, 
entered into, or used, directly or indirectly, to provide any security 
enhancements or any equipment to any non-governmental entity 
that is not engaged in law enforcement or law enforcement support, 
criminal or juvenile justice, or delinquency prevention.”; and 
(5) in section 511 by striking “503” and inserting “501(b)”. 42 USC 3761. 
(b) ATTORNEYS SPECIALLY RETAINED BY THE ATTORNEY GEN- 
ERAL.—The 3d sentence of section 515(b) of title 28, United States 
Code, is amended by striking “at not more than $12,000”. 


SEC. 204. TECHNICAL AND MISCELLANEOUS AMENDMENTS TO 
DEPARTMENT OF JUSTICE AUTHORITIES; AUTHORITY TO 
TRANSFER PROPERTY OF MARGINAL VALUE; RECORD- 
KEEPING; PROTECTION OF THE ATTORNEY GENERAL. 


(a) Section 524 of title 28, United States Code, is amended— 
(1) in subsection (a) by inserting “to the Attorney General” 
after “available”; 
(2) in subsection (c)(1)}— 

(A) by striking the semicolon at the end of the Ist 
subparagraph (I) and inserting a period; 

(B) by striking the 2d subparagraph (I); 

(C) by striking “(A)(iv), (B), (F), (G), and (H)” in the 
first sentence following the second subparagraph (I) and 
inserting “(B), (F), and (G)”; and 

(D) by striking “fund” in the 3d sentence following 
the 2d subparagraph (I) and inserting “Fund”; 

(3) in subsection (c)(2)— 
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(A) by inserting before the period in the last sentence 
“without both the personal approval of the Attorney Gen- 
eral and written notice within 30 days thereof to the Chair- 
men and ranking minority members of the Committees 
on Appropriations and the Judiciary of the Senate and 
of the House of Representatives”; 

: (B) by striking “for information” each place it appears; 
an 

(C) by striking “$250,000” the 2d and 3d places it 
appears and inserting “$500,000”; 

(4) in subsection (c)(3) by striking “(F)” and inserting “(G)”; 

(5) in subsection (c)(5) by striking “Fund which” and 
inserting “Fund, that”; 

(6) in subsection (c)(8)(A), by striking “(A)(iv), (B), (FP), 

(G), and (H)” and inserting “(B), (F), and (G)”; and 

(7) in subsection (c)(9)(B)— 

(A) by striking “year 1997” and inserting “years 2002 
and 2003”; and 

(B) by striking “Such transfer shall not” and inserting 
“Each such transfer shall be subject to satisfaction by the 
recipient involved of any outstanding lien against the prop- 
erty transferred, but no such transfer shall”. 

(b) Section 522 of title 28, United States Code, is amended 
by inserting “(a)” before “The”, and by inserting at the end the 
following: 

“(b) With respect to any data, records, or other information 
acquired, collected, classified, preserved, or published by the 
Attorney General for any statistical, research, or other aggregate 
reporting purpose beginning not later than 1 year after the date 
of enactment of 21st Century Department of Justice Appropriations 
Authorization Act and continuing thereafter, and notwithstanding 
any other provision of law, the same criteria shall be used (and 
shall be required to be used, as applicable) to classify or categorize 
offenders and victims (in the criminal context), and to classify 
or categorize actors and acted upon (in the noncriminal context).”. 

(c) Section 534(a)(3) of title 28, United States Code, is amended 
by adding “and” after the semicolon. 

(d) Section 509(3) of title 28, United States Code, is amended 
by striking the 2d period. 

(e) Section 533 of title 28, United States Code, is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by adding after paragraph (2) a new paragraph as 
follows: 

“(3) to assist in the protection of the person of the Attorney 

General.”. 

(f) No compensation or reimbursement paid pursuant to section 
501(a) of Public Law 99-603 (100 Stat. 3443) or section 241(i) 
of the Act of June 27, 1952 (ch. 477) shall be subject to section 
6503(d) of title 31, United States Code, and no funds available 
to the Attorney General may be used to pay any assessment made 
pursuant to such section 6503 with respect to any such compensa- 
tion or reimbursement. 

(g) Section 108 of Public Law 103-121 (107 Stat. 1164) is 
amended by replacing “three” with “six”, by replacing “only” with 
“ first,”, and by replacing “litigation.” with “litigation, and, there- 
after, for financial systems, and other personnel, administrative, 
and litigation expenses of debt collection activities.”. 
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SEC. 205. OVERSIGHT; WASTE, FRAUD, AND ABUSE WITHIN THE 
DEPARTMENT OF JUSTICE. 


(a) Section 529 of title 28, United States Code, is amended 
by inserting “(a)” before “Beginning”, and by adding at the end 
the following: 

“(b) Notwithstanding any provision of law limiting the amount Deadline. 
of management or administrative expenses, the Attorney General Reports. 
shall, not later than May 2, 2003, and of every year thereafter, 
prepare and provide to the Committees on the Judiciary and Appro- 
priations of each House of the Congress using funds available 
for the underlying programs— 

“(1) a report identifying and describing every grant (other 
than one made to a governmental entity, pursuant to a statu- 
tory formula), cooperative agreement, or programmatic services 
contract that was made, entered into, awarded, or, for which 
additional or supplemental funds were provided in the imme- 
diately preceding fiscal year, by or on behalf of the Office 
of Justice Programs (including any component or unit thereof, 
and the Office of Community Oriented Policing Services), and 
including, without limitation, for each such grant, cooperative 
agreement, or contract: the term, the dollar amount or value, 
a description of its specific purpose or purposes, the names 
of all grantees or parties, the names of each unsuccessful 
applicant or bidder, and a description of the specific purpose 
or purposes proposed in each unsuccessful application or bid, 
and of the reason or reasons for rejection or denial of the 
same; and 

“(2) a report identifying and reviewing every grant (other 
than one made to a governmental entity, pursuant to a statu- 
tory formula), cooperative agreement, or programmatic services 
contract over $5,000,000 made, entered into, awarded, or for 
which additional or supplemental funds were provided, after 
October 1, 2002, by or on behalf of the Office of Justice Pro- 
grams (including any component or unit thereof, and the Office 
of Community Oriented Policing Services) that was program- 
matically and financially closed out or that otherwise ended 
in the immediately preceding fiscal year (or even if not yet 
closed out, was terminated or otherwise ended in the fiscal 
year that ended 2 years before the end of such immediately 
preceding fiscal year), and including, without limitation, for 
each such grant, cooperative agreement, or contract: a descrip- 
tion of how the appropriated funds involved actually were spent, 
statistics relating to its performance, its specific purpose or 
purposes, and its effectiveness, and a written declaration by 
each non-Federal grantee and each non-Federal party to such 
agreement or to such contract, that— 

“(A) the appropriated funds were spent for such pur- 
pose or purposes, and only such purpose or purposes; 

“(B) the terms of the grant, cooperative agreement, 
or contract were complied with; and 

“(C) all documentation necessary for conducting a full 
and proper audit under generally accepted accounting prin- 
ciples, and any (additional) documentation that may have 
been required under the grant, cooperative agreement, or 
contract, have been kept in orderly fashion and will be 
preserved for not less than 3 years from the date of such 
close out, termination, or end; 
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except that the requirement of this paragraph shall be deemed 

satisfied with respect to any such description, statistics, or 

declaration if such non-Federal grantee or such non-Federal 
party shall have failed to provide the same to the Attorney 

General, and the Attorney General notes the fact of such failure 

and the name of such grantee or such party in the report.”. 

(b) Section 1913 of title 18, United States Code, is amended 
by striking “to favor” and inserting “a jurisdiction, or an official 
of any government, to favor, adopt,”, by inserting “, law, ratification, 
policy,” after “legislation” every place it appears, by striking “by 
Congress” the 2d place it appears, by inserting “or such official” 
before “, through the proper”, by inserting “, measure,” before 
“or resolution”, by striking “Members of Congress on the request 
of any Member” and inserting “any such Member or official, at 
his request,”, by striking “for legislation” and inserting “for any 
legislation”, and by striking the period and the paragraph following 
“business” and inserting “, or from making any communication 
whose prohibition by this section might, in the opinion of the 
Attorney General, violate the Constitution or interfere with the 
conduct of foreign policy, counter-intelligence, intelligence, or 
national security activities. Violations of this section shall constitute 
violations of section 1352(a) of title 31.”. 

(c) Section 1516(a) of title 18, United States Code, is amended 
by inserting “, entity, or program” after “person”, and by inserting 
“grant, or cooperative agreement,” after “subcontract,”. 

(d) Section 112 of title I of section 101(b) of division A of 
Public Law 105-277 (112 Stat. 2681-67) is amended by striking 
“fiscal year” and all that follows through “Justice—”, and inserting 
“any fiscal year the Attorney General—”. 

(e) Section 2320(f) of title 18, United States Code, is amended— 

(1) by striking “title 18” each place it appears and inserting 
“this title”; and 

(2) by redesignating paragraphs (1) through (4) as subpara- 
graphs (A) through (D), respectively; 

(3) by inserting “(1)” after “(f)”; and 

(4) by adding at the end the following: 

“(2)(A) The report under paragraph (1), with respect to criminal 
infringement of copyright, shall include the following: 

“(i) The number of infringement cases in these categories: 
audiovisual (videos and films); audio (sound recordings); literary 
works (books and musical compositions); computer programs; 
video games; and, others. 

“(ii) The number of online infringement cases. 

“iii) The number and dollar amounts of fines assessed 
in specific categories of dollar amounts. These categories shall 
be: no fines ordered; fines under $500; fines from $500 to 
$1,000; fines from $1,000 to $5,000; fines from $5,000 to 
$10,000; and fines over $10,000. 

“(iv) The total amount of restitution ordered in all copyright 
infringement cases. 

“(B) In this paragraph, the term ‘online infringement cases’ 
as used in paragraph (2) means those cases where the infringer— 

“(i) advertised or publicized the infringing work on the 
Internet; or 

“(ii) made the infringing work available on the Internet 
for download, reproduction, performance, or distribution by 
other persons. 
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“(C) The information required under subparagraph (A) shall 
be submitted in the report required in fiscal year 2005 and there- 
after.”. 


SEC, 206. ENFORCEMENT OF FEDERAL CRIMINAL LAWS BY ATTORNEY 
GENERAL. 


Section 535 of title 28, United States Code, is amended in 
subsections (a) and (b), by replacing “title 18” with “Federal criminal 
law”, and in subsection (b), by replacing “or complaint” the Ist 
place it appears with “matter, or complaint witnessed, discovered, 
or”, and by inserting “or the witness, discoverer, or recipient, as 
appropriate,” after “agency,”. 


SEC. 207. STRENGTHENING LAW ENFORCEMENT IN UNITED STATES 
TERRITORIES, COMMONWEALTHS, AND POSSESSIONS. 


(a) EXTENDED ASSIGNMENT INCENTIVE.—Chapter 57 of title 5, 
United States Code, is amended— 
(1) in subchapter IV, by inserting at the end the following: 


“§ 5757. Extended assignment incentive 


“(a) The head of an Executive agency may pay an extended 
assignment incentive to an employee if— 

“(1) the employee has completed at least 2 years of contin- 
uous service in 1 or more civil service positions located in 
a territory or possession of the United States, the Common- 
wealth of Puerto Rico, or the Commonwealth of the Northern 
Mariana Islands; 

“(2) the agency determines that replacing the employee 
with another employee possessing the required qualifications 
and experience would be difficult; and 

“(3) the agency determines it is in the best interest of 
the Government to encourage the employee to complete a speci- 
fied additional period of employment with the agency in the 
territory or possession, the Commonwealth of Puerto Rico or 
Commonwealth of the Northern Mariana Islands, except that 
the total amount of service performed in a particular territory, 
commonwealth, or possession under 1 or more agreements 
established under this section may not exceed 5 years. 

“(b) The sum of extended assignment incentive payments for 
a service period may not exceed the greater of— 

“(1) an amount equal to 25 percent of the annual rate 
of basic pay of the employee at the beginning of the service 
period, times the number of years in the service period; or 

“(2) $15,000 per year in the service period. 

“(c)(1) Payment of an extended assignment incentive shall be 
contingent upon the employee entering into a written agreement 
with the agency specifying the period of service and other terms 
and conditions under which the extended assignment incentive 
is payable. 

“(2) The agreement shall set forth the method of payment, 
including any use of an initial lump-sum payment, installment 
payments, or a final lump-sum payment upon completion of the 
entire period of service. 

“(3) The agreement shall describe the conditions under which 
the extended assignment incentive may be canceled prior to the 
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completion of agreed-upon service period and the effect of the can- 
cellation. The agreement shall require that if, at the time of can- 
cellation of the incentive, the employee has received incentive pay- 
ments which exceed the amount which bears the same relationship 
to the total amount to be paid under the agreement as the completed 
service period bears to the agreed-upon service period, the employee 
shall repay that excess amount, at a minimum, except that an 
employee who is involuntarily reassigned to a position stationed 
outside the territory, commonwealth, or possession or involuntarily 
separated (not for cause on charges of misconduct, delinquency, 
or inefficiency) may not be required to repay any excess amounts. 

“(d) An agency may not put an extended assignment incentive 
into effect during a period in which the employee is fulfilling a 
recruitment or relocation bonus service agreement under section 
5753 or for which an employee is receiving a retention allowance 
under section 5754. 

“(e) Extended assignment incentive payments may not be 
considered part of the basic pay of an employee. 

“(f) The Office of Personnel Management may prescribe regula- 
tions for the administration of this section, including regulations 
on an employee’s entitlement to retain or receive incentive payments 
when an agreement is canceled. Neither this section nor imple- 
menting regulations may impair any agency’s independent authority 
to administratively determine compensation for a class of its 
employees.”; and 

(2) in the analysis by adding at the end the following: 


“5757. Extended assignment incentive.”. 


(b) CONFORMING AMENDMENT.—Section 5307(a)(2)(B) of title 
5, United States Code, is amended by striking “or 5755” and 
inserting “5755, or 5757”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the first day of the first applicable pay period 
beginning on or after 6 months after the date of enactment of 
this Act. 

(d) REPORT.—No later than 3 years after the effective date 
of this section, the Office of Personnel Management, after consulta- 
tion with affected agencies, shall submit a report to Congress 
assessing the effectiveness of the extended assignment incentive 
authority as a human resources management tool and making 
recommendations for any changes necessary to improve the 
effectiveness of the incentive authority. Each agency shall maintain 
such records and report such information, including the number 
and size of incentive offers made and accepted or declined by 
geographic location and occupation, in such format and at such 
times as the Office of Personnel Management may prescribe, for 
use in preparing the report. 


TITLE MII—MISCELLANEOUS 


SEC. 301. REPEALERS. 


(a) OPEN-ENDED AUTHORIZATION OF APPROPRIATIONS FOR 
NATIONAL INSTITUTE OF CORRECTIONS.—Chapter 319 of title 18, 
United States Code, is amended by striking section 4353. 
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(b) OPEN-ENDED AUTHORIZATION OF APPROPRIATIONS FOR 
UNITED STATES MARSHALS SERVICE.—Section 561 of title 28, United 
States Code, is amended by striking subsection (i). 
(c) REDUNDANT AUTHORIZATIONS OF PAYMENTS FOR REWARDS.— 
(1) Public Law 107-56 is amended by striking section 501. 18 USC 3071 
(2) Chapter 203 of title 18, United States Code, is amended note. 
by striking sections 3059, 3059A, 3059B, 3075, and all the 
matter after the first sentence of 3072. 
(3) Public Law 101-647 is amended in section 2565, by 12 USC 4205, 
replacing all the matter after “2561” in subsection (c)(1) with 4209. 
“the Attorney General may, in his discretion, pay a reward 
to the declarant” and by striking subsection (e); and by striking 
section 2569. 


SEC. 302. TECHNICAL AMENDMENTS TO TITLE 18 OF THE UNITED 
STATES CODE. 


Title 18 of the United States Code is amended— 
(1) in section 4041 by striking “at a salary of $10,000 
a year’; 
(2) in section 4013— 
(A) in subsection (a)— 
(i) by replacing “the support of United States pris- 
oners” with “Federal prisoner detention”; 
(ii) in paragraph (2) by adding “and” after “hire;”; 
(iii) in paragraph (3) by replacing “entities; and” 
with “entities.”; and 
(iv) in paragraph (4) by inserting “The Attorney 
General, in support of Federal prisoner detainees in 
non-Federal institutions, is authorized to make pay- 
ments, from funds appropriated for State and local 
law enforcement assistance, for” before “entering”; and 
(B) by redesignating— 
(i) subsections (b) and (c) as subsections (c) and 
(d); and 
(ii) paragraph (a)(4) as subsection (b), and subpara- 
graphs (A), (B), and (C), of such paragraph (a)(4) as 
paragraphs (1), (2), and (3) of such subsection (b); 
and 
(3) in section 209(a)— 
(A) by striking “or makes” and inserting “makes”; and 
(B) by striking “supplements the salary of, any” and 
inserting “supplements, the salary of any”. 


SEC. 303. REQUIRED SUBMISSION OF PROPOSED AUTHORIZATION OF 
APPROPRIATIONS FOR THE DEPARTMENT OF JUSTICE 
FOR FISCAL YEARS 2004 AND 2005. 


When the President submits to the Congress the budget of 
the United States Government for fiscal year 2004, the President 
shall simultaneously submit to the Committee on the Judiciary 
of the House of Representatives and the Committee on the Judiciary 
of the Senate such proposed legislation authorizing appropriations 
for the Department of Justice for fiscal years 2004 and 2005 as 
the President may judge necessary and expedient. 


SEC. 304. STUDY OF UNTESTED RAPE EXAMINATION KITS. 
Not later than 6 months after the date of enactment of this Deadline. 


Act, the Attorney General shall conduct a study to assess and Reports. 
report to Congress the number of untested rape examination kits 
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18 USC 3126 
note. 


18 USC 2519 
note. 


that currently exist nationwide and shall submit to the Congress 
a report containing a summary of the results of such study. For 
the purpose of carrying out such study, the Attorney General shall 
attempt to collect information from all law enforcement jurisdictions 
in the United States. 


SEC. 305. REPORTS ON USE OF DCS 1000 (CARNIVORE). 


(a) REPORT ON USE OF DCS 1000 (CARNIVORE) TO IMPLEMENT 
ORDERS UNDER 18 U.S.C. 3123.—At the same time that the 
Attorney General submits to Congress the annual reports required 
by section 3126 of title 18, United States Code, that are respectively 
next due after the end of each of the fiscal years 2002 and 2008, 
the Attorney General shall also submit to the Chairmen and ranking 
minority members of the Committees on the Judiciary of the Senate 
and of the House of Representatives a report, covering the same 
respective time period, on the number of orders under section 
3123 applied for by law enforcement agencies of the Department 
of Justice whose implementation involved the use of the DCS 1000 
program (or any subsequent version of such program), which report 
shall include information concerning— 

(1) the period of interceptions authorized by the order, 
and the number and duration of any extensions of the order; 

(2) the offense specified in the order or application, or 
extension of an order; 

(3) the number of investigations involved; 

(4) the number and nature of the facilities affected; 

(5) the identity of the applying investigative or law enforce- 
ment agency making the application for an order; and 

(6) the specific persons authorizing the use of the DCS 
1000 program (or any subsequent version of such program) 
in the implementation of such order. 

(b) REPORT ON USE OF DCS 1000 (CARNIVORE) TO IMPLEMENT 
ORDERS UNDER 18 U.S.C. 2518.—At the same time that the 
Attorney General, or Assistant Attorney General specially des- 
ignated by the Attorney General, submits to the Administrative 
Office of the United States Courts the annual report required by 
section 2519(2) of title 18, United States Code, that is respectively 
next due after the end of each of the fiscal years 2002 and 2003, 
the Attorney General shall also submit to the Chairmen and ranking 
minority members of the Committees on the Judiciary of the Senate 
and of the House of Representatives a report, covering the same 
respective time period, that contains the following information with 
respect to those orders described in that annual report that were 
applied for by law enforcement agencies of the Department of 
Justice and whose implementation involved the use of the DCS 
1000 program (or any subsequent version of such program)— 

(1) the kind of order or extension applied for (including 
whether or not the order was an order with respect to which 
the requirements of sections 2518(1)(b)ii) and 2518(3)(d) of 
title 18, United States Code, did not apply by reason of section 
2518 (11) of title 18); 

(2) the period of interceptions authorized by the order, 
and the number and duration of any extensions of the order; 

(3) the offense specified in the order or application, or 
extension of an order; 
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(4) the identity of the applying investigative or law enforce- 
ment officer and agency making the application and the person 
authorizing the application; 

(5) the nature of the facilities from which or place where 
communications were to be intercepted; 

(6) a general description of the interceptions made under 
such order or extension, including— 

(A) the approximate nature and frequency of incrimi- 
nating communications intercepted; 

(B) the approximate nature and frequency of other 
communications intercepted; 

(C) the approximate number of persons whose commu- 
nications were intercepted; 

(D) the number of orders in which encryption was 
encountered and whether such encryption prevented law 
enforcement from obtaining the plain text of communica- 
tions intercepted pursuant to such order; and 

(E) the approximate nature, amount, and cost of the 
manpower and other resources used in the interceptions; 
(7) the number of arrests resulting from interceptions made 

under such order or extension, and the offenses for which 
arrests were made; 

(8) the number of trials resulting from such interceptions; 

(9) the number of motions to suppress made with respect 
to such interceptions, and the number granted or denied; 

(10) the number of convictions resulting from such intercep- 
tions and the offenses for which the convictions were obtained 
and a general assessment of the importance of the interceptions; 
and 

(11) the specific persons authorizing the use of the DCS 
1000 program (or any subsequent version of such program) 
in the implementation of such order. 


SEC. 306. STUDY OF ALLOCATION OF LITIGATING ATTORNEYS. 


Not later than 180 days after the date of the enactment of Deadline. 
this Act, the Attorney General shall submit a report to the chairman 
and ranking minority member of the Committees on the Judiciary 
of the House of Representatives and Committee on the Judiciary 
of the Senate, detailing the distribution or allocation of appropriated 
funds, attorneys and other personnel, and per-attorney workloads, 
for each Office of United States Attorney and each division of 
the Department of Justice except the Justice Management Division. 


SEC. 307. USE OF TRUTH-IN-SENTENCING AND VIOLENT OFFENDER 
INCARCERATION GRANTS. 


Section 20105(b) of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 13705(b)) is amended to read as 
follows: 

“(b) USE OF TRUTH-IN-SENTENCING AND VIOLENT OFFENDER 
INCARCERATION GRANTS.—Funds provided under section 20103 or 
20104 may be applied to the cost of— 

“(1) altering existing correctional facilities to provide sepa- 
rate facilities for juveniles under the jurisdiction of an adult 
criminal court who are detained or are serving sentences in 
adult prisons or jails; 

“(2) providing correctional staff who are responsible for 
supervising juveniles who are detained or serving sentences 
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under the jurisdiction of an adult criminal court with orienta- 
tion and ongoing training regarding the unique needs of such 

. offenders; and 
“(3) providing ombudsmen to monitor the treatment of juve- 
niles who are detained or serving sentences under the jurisdic- 
tion of an adult criminal court in adult facilities, consistent 
with guidelines issued by the Assistant Attorney General.”. 


SEC. 308. AUTHORITY OF THE DEPARTMENT OF JUSTICE INSPECTOR 
GENERAL. 


Section 8E of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended— 

(1) in subsection (b), by striking paragraphs (2) and (3) 
and inserting the following: 

“(2) except as specified in subsection (a) and paragraph 
(3), may investigate allegations of criminal wrongdoing or 
administrative misconduct by an employee of the Department 
of Justice, or may, in the discretion of the Inspector General, 
refer such allegations to the Office of Professional Responsibility 
or the internal affairs office of the appropriate component of 
the Department of Justice; 

“(3) shall refer to the Counsel, Office of Professional 
Responsibility of the Department of Justice, allegations of mis- 
conduct involving Department attorneys, investigators, or law 
enforcement personnel, where the allegations relate to the exer- 
cise of the authority of an attorney to investigate, litigate, 
or provide legal advice, except that no such referral shall be 
made if the attorney is employed in the Office of Professional 
Responsibility; 

“(4) may investigate allegations of criminal wrongdoing 
or administrative misconduct by a person who is the head 
of a agency or component of the Department of Justice; 
an 

“(5) shall forward the results of any investigation conducted 
under paragraph (4), along with any appropriate recommenda- 
tion for disciplinary action, to the Attorney General.”; and 

(2) by adding at the end the following: 

“(d) The Attorney General shall ensure by regulation that any 
component of the Department of Justice receiving a nonfrivolous 
allegation of criminal wrongdoing or administrative misconduct by 
an employee of the Department of Justice, except with respect 
to allegations described in subsection (b)(3), shall report that 
information to the Inspector General.”. 


SEC. 309. REVIEW OF THE DEPARTMENT OF JUSTICE. 


5 USC app. 8E (a) APPOINTMENT OF OVERSIGHT OFFICIAL WITHIN THE OFFICE 
note. OF INSPECTOR GENERAL.— 
(1) IN GENERAL.—The Inspector General of the Department 
of Justice shall direct that 1 official from the office of the 
Inspector General be responsible for supervising and coordi- 
nating independent oversight of programs and operations of 
the Federal Bureau of Investigation until September 30, 2004. 
(2) CONTINUATION OF OVERSIGHT.—The Inspector General 
may continue individual oversight in accordance with para- 
graph (1) after September 30, 2004, at the discretion of the 
Inspector General. 
(b) INSPECTOR GENERAL OVERSIGHT PLAN FOR THE FEDERAL 
BUREAU OF INVESTIGATION.—Not later than 30 days after the date 
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of the enactment of this Act, the Inspector General of the Depart- 
ment of Justice shall submit to the Chairperson and ranking 
member of the Committees on the Judiciary of the Senate and 
the House of Representatives, a plan for oversight of the Federal 
Bureau of Investigation, which plan may include— 

(1) an audit of the financial systems, information technology 
systems, and computer security systems of the Federal Bureau 
of Investigation; 

(2) an audit and evaluation of programs and processes 
of the Federal Bureau of Investigation to identify systemic 
weaknesses or implementation failures and to recommend 
corrective action; 

(3) a review of the activities of internal affairs offices 
of the Federal Bureau of Investigation, including the Inspec- 
tions Division and the Office of Professional Responsibility; 

(4) an investigation of allegations of serious misconduct 
by personnel of the Federal Bureau of Investigation; 

(5) a review of matters relating to any other program 
or operation of the Federal Bureau of Investigation that the 
Inspector General determines requires review; and 

(6) an identification of resources needed by the Inspector 
General to implement a plan for oversight of the Federal 
Bureau of Investigation. 

(c) REPORT ON INSPECTOR GENERAL FOR FEDERAL BUREAU OF 
INVESTIGATION.—Not later than 90 days after the date of enactment Deadline. 
of this Act, the Attorney General shall submit a report and rec- 
ommendation to the Chairperson and ranking member of the 
Committees on the Judiciary of the Senate and the House of Rep- 
resentatives concerning— 

(1) whether there should be established, within the Depart- 
ment of Justice, a separate office of the Inspector General 
for the Federal Bureau of Investigation that shall be responsible 
for supervising independent oversight of programs and oper- 
ations of the Federal Bureau of Investigation; 

(2) what changes have been or should be made to the 
rules, regulations, policies, or practices governing the Federal 
Bureau of Investigation in order to assist the Office of the 
Inspector General in effectively exercising its authority to inves- 
tigate the conduct of employees of the Federal Bureau of Inves- 
tigation; 

(3) what differences exist between the methods and prac- 
tices used by different Department of Justice components in 
the investigation and adjudication of alleged misconduct by 
Department of Justice personnel; 

(4) what steps should be or are being taken to make the 
methods and practices described in paragraph (3) uniform 
throughout the Department of Justice; and 

(5) whether a set of recommended guidelines relating to 
the discipline of Department of Justice personnel for misconduct 
should be developed, and what factors, such as the nature 
and seriousness of the misconduct, the prior history of the 
employee, and the rank and seniority of the employee at the 
time of the misconduct, should be taken into account in estab- 
lishing such recommended disciplinary guidelines. 


99-194 O - 03 - 7: QL 3 Part 3 
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SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 


(a) DEPARTMENT OF JUSTICE.—There is authorized to be appro- 
priated $2,000,000 to the Department of Justice for fiscal year 
2003— 

(1) for salary, pay, retirement, and other costs associated 
with increasing the staffing level of the Office of Inspector 
General by 25 full-time employees who shall conduct an 
increased number of audits, inspections, and investigations of 
alleged misconduct by employees of the Federal Bureau of 
Investigation; 

(2) to fund expanded audit coverage of the grant programs 
administered by the Office of Justice Programs of the Depart- 
ment of Justice; and 

(3) to conduct special reviews of efforts by the Federal 
Bureau of Investigation to implement recommendations made 
by the Office of Inspector General in reports on alleged mis- 
conduct by the Bureau. 

(b) FEDERAL BUREAU OF INVESTIGATION.—There is authorized 
to be appropriated $1,700,000 to the Federal Bureau of Investigation 
for fiscal year 2003 for salary, pay, retirement, and other costs 
associated with increasing the staffing level of the Office of Profes- 
sional Responsibility by 10 full-time special agents and 4 full- 
time support employees. 


SEC. 311. REPORT ON THREATS AND ASSAULTS AGAINST FEDERAL 
LAW ENFORCEMENT OFFICERS, UNITED STATES JUDGES, 
UNITED STATES OFFICIALS AND THEIR FAMILIES. 


(a) REPEAL OF COMPILATION OF STATISTICS RELATING TO INTIMI- 
DATION OF GOVERNMENT EMPLOYEES.—Section 808 of the 
Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 
104—132; 110 Stat.1310) is repealed. 

(b) REPORT ON THREATS AND ASSAULTS AGAINST FEDERAL LAW 
ENFORCEMENT OFFICERS, UNITED STATES JUDGES, UNITED STATES 
OFFICIALS AND THEIR FAMILIES.—Not later than 45 days after the 
end of fiscal year 2002, the Attorney General shall submit to the 
Chairmen and ranking minority members of the Committees on 
the Judiciary of the Senate and of the House of Representatives 
a report on the number of investigations and prosecutions under 
section 111 of title 18, United States Code, and section 115 of 
title 18, United States Code, for the fiscal year 2002. 


SEC. 312. ADDITIONAL FEDERAL JUDGESHIPS. 


(a) PERMANENT DISTRICT JUDGES FOR THE DISTRICT COURTS.— 

(1) IN GENERAL.—The President shall appoint, by and with 
the advice and consent of the Senate— 

(A) 5 additional district judges for the southern district 
of California; 

(B) 1 additional district judge for the western district 
of North Carolina; and 

(C) 2 additional district judges for the western district 
of Texas. 

(2) TABLES.—In order that the table contained in section 
133 of title 28, United States Code, will, with respect to each 
judicial district, reflect the changes in the total number of 
permanent district judgeships authorized as a result of para- 
graph (1) of this subsection, such table is amended— 
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(A) by striking the item relating to California and 
inserting the following: 


“California: 


(B) by striking the item relating to North Carolina 
and inserting the following: 
“North Carolina: 
MINN cg és chou bv otlas asics usaiia saodacusdctuuehtsccewiawins dusdendhdpoadh londvavedunssongtaladiastodiee . 
Middle 
Western 


(C) by striking the item relating to Texas and inserting 
the following: 
“Texas: 
Northern 
Southern 
Eastern 
Western 


(3) EFFECTIVE DATE.—This subsection shall take effect on 28 USC 133 note. 
July 15, 2003. 

(b) DISTRICT JUDGESHIPS FOR THE CENTRAL AND SOUTHERN 28 USC 133 note. 
DISTRICTS OF ILLINOIS, THE NORTHERN DISTRICT OF NEW YORK, 
AND THE EASTERN DISTRICT OF VIRGINIA.— 

(1) CONVERSION OF TEMPORARY JUDGESHIPS TO PERMANENT 
JUDGESHIPS.—The existing district judgeships for the central 
district and the southern district of Illinois, the northern district 
of New York, and the eastern district of Virginia authorized 
by section 203(c) (3), (4), (9), and (12) of the Judicial Improve- 
ments Act of 1990 (Public Law 101-650, 28 U.S.C. 133 note) 
shall be authorized under section 133 of title 28, United States 
Code, and the incumbents in such offices shall hold the offices 
under section 133 of title 28, United States Code (as amended 
by this section). 

(2) TECHNICAL AND CONFORMING AMENDMENT.—The table 
contained in section 133(a) of title 28, United States Code, 
is amended— 

(A) by striking the item relating to Illinois and 
inserting the following: 
“Tllinois: 
Northern 


ikea cece ee ae Oe ae ek ee Cee 


(B) by striking the item relating to New York 
inserting the following: 
“New York: 


IN ncaa kt beh se Rirot eterna en hte ee cael Nae eet Flaite crest tae ares 7 
Eastern 
Western 


(C) by striking the item relating to Virginia 
inserting the following: 
“Virginia: 
NEN ogg ii ke gree hea tae aS eh eee A) es eee ; 
Western 





116 STAT. 1788 


28 USC 133 note. 


28 USC 133 note. 
President. 


PUBLIC LAW 107-—273—NOV. 2, 2002 


(3) EFFECTIVE DATE.—With respect to the central or 
southern district of Illinois, the northern district of New York, 
or the eastern district of Virginia, this subsection shall take 
effect on the earlier of— 

(A) the date on which the first vacancy in the office 
of district judge occurs in such district; or 
(B) July 15, 2003. 
(c) TEMPORARY JUDGESHIPS.— 

(1) IN GENERAL.—The President shall appoint, by and with 
the advice and consent of the Senate— 

(A) 1 additional district judge for the northern district 
of Alabama; 

(B) 1 additional judge for the district of Arizona; 

(C) 1 additional judge for the central district of Cali- 
fornia; 

(D) 1 additional judge for the southern district of 

Florida; 

(E) 1 additional district judge for the district of New 

Mexico; 

(F) 1 additional district judge for the western district 
of North Carolina; and 

(G) 1 additional district judge for the eastern district 
of Texas. 

(2) VACANCIES NOT FILLED.—The first vacancy in the office 
of district judge in each of the offices of district judge authorized 
by this subsection, occurring 10 years or more after the con- 
firmation date of the judge named to fill the temporary district 
judgeship created in the applicable district by this subsection, 
shall not be filled. 

(3) EFFECTIVE DATE.—This subsection shall take effect on 
July 15, 2003. 

(d) EXTENSION OF TEMPORARY FEDERAL DISTRICT COURT JUDGE- 


SHIP FOR THE NORTHERN DISTRICT OF OHIO. 


28 USC 133 note. 


(1) IN GENERAL.—Section 203(c) of the Judicial Improve- 
ment Act of 1990 (28 U.S.C. 133 note) is amended— 

(A) in the first sentence following paragraph (12), by 
striking “and the eastern district of Pennsylvania” and 
inserting “, the eastern district of Pennsylvania, and the 
northern district of Ohio”; and 

(B) by inserting after the third sentence following para- 
graph (12) “The first vacancy in the office of district judge 
in the northern district of Ohio occurring 15 years or more 
after the confirmation date of the judge named to fill the 
temporary judgeship created under this subsection shall 
not be filled.”. 

(2) EFFECTIVE DATE.—The amendments made by this sub- 
section shall take effect on the date of enactment of this Act. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated such sums as may be necessary to carry out 
this section, including such sums as may be necessary to provide 
appropriate space and facilities for the judicial positions created 
by this section. 
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TITLE IV—VIOLENCE AGAINST WOMEN Violence Against 


Women Office 
Act. 
SEC. 401. SHORT TITLE. 42 USC 3711 


This title may be cited as the “Violence Against Women Office ca 


Act”. 


SEC. 402. ESTABLISHMENT OF VIOLENCE AGAINST WOMEN OFFICE. 


Part T of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg et seq.) is amended— 
(1) in section 2002(d)— 42 USC 
(A) in paragraph (2), by striking “section 2005” and 3796gg-1. 
inserting “section 2010”; and 
(B) in paragraph (3), by striking “section 2006” and 
inserting “section 2011”; 
(2) by redesignating sections 2002 through 2006 as sections 42 USC 
2006 through 2011, respectively; and 3796gg—-1— 
(3) by inserting after section 2001 the following: caneES. 


“SEC. 2002. ESTABLISHMENT OF VIOLENCE AGAINST WOMEN OFFICE. 42 USC 


“(a) IN GENERAL.—There is hereby established within the —— 
Department of Justice, under the general authority of the Attorney 
General, a Violence Against Women Office (in this part referred 
to as the “Office”). 

“(b) SEPARATE OFFICE.—The Office shall be a separate and 
distinct office within the Department of Justice, headed by a 
Director, who shall report to the Attorney General and serve as 
Counsel to the Attorney General on the subject of violence against 
women, and who shall have final authority over all grants, coopera- 
tive agreements, and contracts awarded by the Office. 

“(c) JURISDICTION.—Under the general authority of the Attorney 
General, the Office— 

“(1) shall have sole jurisdiction over all duties and functions 
described in section 2004; and 

“(2) shall be solely responsible for coordination with other 
departments, agencies, or offices of all activities authorized 

or undertaken under the Violence Against Women Act of 1994 

(title VI of Public 103-322) and the Violence Against Women 

Act of 2000 (Division B of Public Law 106-386). 


“SEC. 2003. DIRECTOR OF VIOLENCE AGAINST WOMEN OFFICE. 42 USC 


“(a) APPOINTMENT.—The President, by and with the advice ee 
and consent of the Senate, shall appoint a Director for the Violence 
Against Women Office (in this title referred to as the ‘Director’) 
to be responsible, under the general authority of the Attorney 
General, for the administration, coordination, and implementation 
of the programs and activities of the Office. 

“(b) OTHER EMPLOYMENT.—The Director shall not— 

“(1) engage in any employment other than that of serving 
as Director; or 

“(2) hold any office in, or act in any capacity for, any 
organization, agency, or institution with which the Office makes 
any contract or other agreement under the Violence Against 

Women Act of 1994 (title IV of Public Law 103-322) or the 

Violence Against Women Act of 2000 (division B of Public 

Law 106-386). 





42 USC 
3796gg-Ob. 


a 
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“(c) VACANCY.—In the case of a vacancy, the President may 
designate an officer or employee who shall act as Director during 
the vacancy. 

“(d) COMPENSATION.—The Director shall be compensated at 
a rate of pay not to exceed the rate payable for level V of the 


Executive Schedule under section 5316 of title 5, United States 
Code. 


“SEC. 2004. DUTIES AND FUNCTIONS OF DIRECTOR OF VIOLENCE 
AGAINST WOMEN OFFICE. 


“The Director shall have the following duties: 

“(1) Maintaining liaison with the judicial branches of the 
Federal and State Governments on matters relating to violence 
against women. 

“(2) Providing information to the President, the Congress, 
the judiciary, State, local, and tribal governments, and the 
general public on matters relating to violence against women. 

“(3) Serving, at the request of the Attorney General, as 
the representative of the Department of Justice on domestic 
task forces, committees, or commissions addressing policy or 
issues relating to violence against women. 

“(4) Serving, at the request of the President, acting through 
the Attorney General, as the representative of the United States 
Government on human rights and economic justice matters 
related to violence against women in international fora, 
including, but not limited to, the United Nations. 

“(5) Carrying out the functions of the Department of Justice 
under the Violence Against Women Act of 1994 (title IV of 
Public Law 103-322) and the Violence Against Women Act 
of 2000 (division B of Public Law 106-386), including with 
respect to those functions— 

“(A) the development of policy, protocols, and guide- 
lines; 

“(B) the development and management of grant pro- 
grams and other programs, and the provision of technical 
assistance under such programs; and 

“(C) the award and termination of grants, cooperative 
agreements, and contracts. 

“(6) Providing technical assistance, coordination, and sup- 
port to— 

“(A) other components of the Department of Justice, 
in efforts to develop policy and to enforce Federal laws 
relating to violence against women, including the litigation 
of civil and criminal actions relating to enforcing such 
laws; 

“(B) other Federal, State, local, and tribal agencies, 
in efforts to develop policy, provide technical assistance, 
and improve coordination among agencies carrying out 
efforts to eliminate violence against women, including 
Indian or indigenous women; and 

“(C) grantees, in efforts to combat violence against 
women and to provide support and assistance to victims 
of such violence. 

“(7) Exercising such other powers and functions as may 
be vested in the Director pursuant to this part or by delegation 
of the Attorney General. 
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“(8) Establishing such rules, regulations, guidelines, and 


procedures as are necessary to carry out any function of the 
Office. 


“SEC. 2005. STAFF OF VIOLENCE AGAINST WOMEN OFFICE. 42 USC 


3 7 3796gg-0c. 

“The Attorney General shall ensure that the Director has ade- ~‘ alias 
quate staff to support the Director in carrying out the Director’s 
responsibilities under this part. 


“SEC. 2006. AUTHORIZATION OF APPROPRIATIONS. 42 USC 


a ' 3796gg-0d. 
There are authorized to be appropriated such sums as are ~ - 


necessary to carry out this part for each fiscal year until fiscal 
year 2005.”. 


SEC. 403. EFFECTIVE DATE. 42 USC 


This title shall take effect 90 days after this bill becomes 2/8 
law. 


DIVISION B—MISCELLANEOUS DIVISION 


TITLE I—BOYS AND GIRLS CLUBS OF 
AMERICA 


SEC. 1101. BOYS AND GIRLS CLUBS OF AMERICA. 


Section 401 of the Economic Espionage Act of 1996 (42 U.S.C. 
13751 note) is amended— 
(1) in subsection (a)(2)— 
(A) by striking “1,000” and inserting “1,200”; 
(B) by striking “2,500” and inserting “4,000”; and 
(C) by striking “December 31, 1999” and inserting 
“December 31, 2005, serving not less than 5,000,000 young 
people”; 
(2) in subsection (¢)— 
(A) in paragraph (1), by striking “1997, 1998, 1999, 
2000, and 2001” and inserting “2002, 2003, 2004, 2005, 
and 2006”; and 
(B) in paragraph (2)— 
(i) in subparagraph (A), by striking “1,000” and 
inserting “1,200”; and 
(ii) in subparagraph (B), by striking “2,500 Boys 
and Girls Clubs of America facilities in operation before 
January 1, 2000” and inserting “4,000 Boys and Girls 
Clubs of America facilities in operation before January 
1, 2007”; and 
(3) in subsection (e), by striking paragraph (1) and para- 
graph (2) and inserting the following: 
“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section— 
“(A) $70,000,000 for fiscal year 2002; 
“(B) $80,000,000 for fiscal year 2003; 
“(C) $80,000,000 for fiscal year 2004; < 
“(D) $80,000,000 for fiscal year 2005.”. 
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Drug Abuse 
Education, 
Prevention, and 
Treatment Act of 
2002. 


42 USC 3711 
note. 


42 USC 3796ff-1. 


42 USC 3796ff-3. 


TITLE II—DRUG ABUSE EDUCATION, 
PREVENTION, AND TREATMENT ACT 
OF 2002 


SEC. 2001. SHORT TITLE. 


This title may be cited as the “Drug Abuse Education, Preven- 
tion, and Treatment Act of 2002”. 


Subtitle A—Drug-Free Prisons and Jails 


SEC. 2101. USE OF RESIDENTIAL SUBSTANCE ABUSE TREATMENT 
GRANTS TO PROVIDE FOR SERVICES DURING AND AFTER 
INCARCERATION. 


Section 1901 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796ff) is amended by adding 
at the end the following: 

“(c) ADDITIONAL USE OF FUNDs.—States that demonstrate that 
they have existing in-prison drug treatment programs that are 
in compliance with Federal requirements may use funds awarded 
under this part for treatment and sanctions both during incarcer- 
ation and after release.”. 


SEC. 2102. JAIL-BASED SUBSTANCE ABUSE TREATMENT PROGRAMS. 


Part S of the Omnibus Crime Control and Safe Streets Act 
of 1968 is amended— 
(1) in section 1901(a)— 
(A) by striking “purpose of developing” and inserting 
the following: “purpose of— 
“(1) developing”; and 
(B) striking the period at the end and inserting “; 
and”; and 
(C) by adding at the end the following: 
(2) encouraging the establishment and maintenance of 
drug-free prisons and jails.”; 
(2) in section 1902, by adding at the end the following: 
“(f) USE OF GRANT AMOUNTS FOR NONRESIDENTIAL AFTERCARE 
SERVICES.—A State may use amounts received under this part 
to provide nonresidential substance abuse treatment aftercare serv- 
ices for inmates or former inmates that meet the requirements 
of subsection (c), if the chief executive officer of the State certifies 
to the Attorney General that the State is providing, and will con- 
tinue to provide, an adequate level of residential treatment serv- 
ices.”; and 
(3) in section 1904, by adding at the end the following: 
“(c) LOCAL ALLOCATION.—At least 10 percent of the total 
amount made available to a State under section 1904(a) for any 
fiscal year shall be used by the State to make grants to local 
correctional and detention facilities in the State (provided such 
facilities exist therein), for the purpose of assisting jail-based sub- 
stance abuse treatment programs that are effective and science- 
based established by those local correctional facilities.”. 


“ 
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SEC. 2103. MANDATORY REVOCATION OF PROBATION AND SUPER- 
VISED RELEASE FOR FAILING A DRUG TEST. 


(a) REVOCATION OF PROBATION.—Section 3565(b) of title 18, 
United States Code, is amended— 
(1) in paragraph (2), by striking “or” after the semicolon; 
(2) in paragraph (3), by striking “(4),” and inserting “(4); 
or’; and 
(3) by adding after paragraph (3) the following: 
“(4) as a part of drug testing, tests positive for illegal 
controlled substances more than 3 times over the course of 
1 year;”. 
(b) REVOCATION OF SUPERVISED RELEASE.—Section 3583(g) of 
title 18, United States Code, is amended— 
(1) in paragraph (2), by striking “or” after the semicolon; 
(2) in paragraph (3), by inserting “or” after the semicolon; 
and 
(3) by adding after paragraph (3) the following: 
“(4) as a part of drug testing, tests positive for illegal 
controlled substances more than 3 times over the course of 
1 year;”. 


Subtitle B—Treatment and Prevention 


SEC, 2201. REPORT ON DRUG-TESTING TECHNOLOGIES. 42 USC 3722 


(a) REQUIREMENT.—The National Institute of Justice shall con- _— 
duct a study of drug-testing technologies in order to identify and 
assess the efficacy, accuracy, and usefulness for purposes of the 
National effort to detect the use of illicit drugs of any drug-testing 
technologies (including the testing of hair) that may be used as 
alternatives or complements to urinalysis as a means of detecting 
the use of such drugs. 

(b) REPORT.—Not later than 2 years after the date of enactment Deadline. 
of this Act, the Institute shall submit to Congress a report on 
the results of the study conducted under subsection (a). 


SEC. 2202. DRUG AND SUBSTANCE ABUSE TREATMENT, PREVENTION, 
EDUCATION, AND RESEARCH STUDY. 


(a) IN GENERAL.—Not later than 180 days after the date of Deadline. 
enactment of this Act, the President, after consultation with the 
Attorney General, Secretary of Health and Human Services, Sec- 
retary of Education, and other appropriate Federal officers, shall— 

(1) conduct a thorough review of all Federal drug and 
substance abuse treatment, prevention, education, and research 
programs; and 

(2) make such recommendations to Congress as the Presi- 
dent may judge necessary and expedient to streamline, consoli- 
date, coordinate, simplify, and more effectively conduct and 
deliver drug and substance abuse treatment, prevention, and 
education. 

(b) REPORT TO CONGRESS.—The report to Congress shall— 

(1) contain a survey of all Federal drug and substance 
abuse treatment, prevention, education, and research programs; 

(2) indicate the legal authority for each program, the 
amount of funding in the last 2 fiscal years for each program, 
and a brief description of the program; and 





116 STAT. 1794 PUBLIC LAW 107-273—NOV. 2, 2002 


(3) identify authorized programs that were not funded in 
fiscal year 2002 or 2003. 


SEC. 2203. DRUG ABUSE AND ADDICTION RESEARCH. 


Section 464N of the Public Health Service Act (42 U.S.C. 2850- 
2) is amended by striking subsection (c) and inserting the following: 
“(c) DRUG ABUSE AND ADDITION RESEARCH.— 

“(1) GRANTS OR COOPERATIVE AGREEMENTS.—The Director 
of the Institute may make grants or enter into cooperative 
agreements to expand the current and ongoing interdisciplinary 
research and clinical trials with treatment centers of the 
National Drug Abuse Treatment Clinical Trials Network 
relating to drug abuse and addiction, including related bio- 
medical, behavioral, and social issues. 

“(2) USE OF FUNDS.—Amounts made available under a 
grant or cooperative agreement under paragraph (1) for drug 
abuse and addiction may be used for research and clinical 
trials relating to— 

“(A) the effects of drug abuse on the human body, 
including the brain; 

“(B) the addictive nature of drugs and how such effects 
differ with respect to different individuals; 

“(C) the connection between drug abuse and mental 
health; 

“(D) the identification and evaluation of the most effec- 
tive methods of prevention of drug abuse and addiction; 

“(E) the identification and development of the most 
effective methods of treatment of drug addiction, including 
pharmacological treatments; 

“(F) risk factors for drug abuse; 

“(G) effects of drug abuse and addiction on pregnant 
women and their fetuses; and 

“(H) cultural, social, behavioral, neurological, and 
psychological reasons that individuals abuse drugs, or 
refrain from abusing drugs. 

“(3) RESEARCH RESULTS.—The Director shall promptly 
disseminate research results under this subsection to Federal, 
State, and local entities involved in combating drug abuse 
and addiction. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There are authorized to be appro- 
priated to carry out this subsection such sums as may 
be necessary for each fiscal year. 

“(B) SUPPLEMENT NOT SUPPLANT.—Amounts appro- 
priated pursuant to the authorization of appropriations 
in subparagraph (A) for a fiscal year shall supplement 
and not supplant any other amounts appropriated in such 
fiscal year for research on drug abuse and addiction.”. 


Subtitle C—Drug Courts 


SEC. 2301. DRUG COURTS. 


(a) DRUG CourTs.—Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended 
by inserting after part DD the following new part: 
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“PART EE—DRUG COURTS 


“SEC. 2951. GRANT AUTHORITY. 42 USC 3797u. 


“(a) IN GENERAL.—The Attorney General may make grants 
to States, State courts, local courts, units of local government, 
and Indian tribal governments, acting directly or through agree- 
ments with other public or private entities, for adult drug courts, 
juvenile drug courts, family drug courts, and tribal drug courts 
that involve— 

“(1) continuing judicial supervision over offenders with sub- 
stance abuse problems who are not violent offenders; 

“(2) coordination with the appropriate State or local pros- 
ecutor; and 

“(3) the integrated administration of other sanctions and 
services, which shall include— 

“(A) mandatory periodic testing for the use of controlled 
substances or other addictive substances during any period 
of supervised release or probation for each participant; 

“(B) substance abuse treatment for each participant; 

“(C) diversion, probation, or other supervised release 
involving the possibility of prosecution, confinement, or 
incarceration based on noncompliance with program 
requirements or failure to show satisfactory progress; 

“(D) offender management, and aftercare services such 
as relapse prevention, health care, education, vocational 
training, job placement, housing placement, and child care 
or other family support services for each participant who 
requires such services; 

“(E) payment, in whole or part, by the offender of 
treatment costs, to the extent practicable, such as costs 
for urinalysis or counseling; and 

“(F) payment, in whole or part, by the offender of 
restitution, to the extent practicable, to either a victim 
of the offender’s offense or to a restitution or similar victim 
support fund. 

“(b) LIMITATION.—Economic sanctions imposed on an offender 
pursuant to this section shall not be at a level that would interfere 
with the offender’s rehabilitation. 


“SEC. 2952. PROHIBITION OF PARTICIPATION BY VIOLENT OFFENDERS. 42 USC 3797u-1. 


“The Attorney General shall— 

“(1) issue regulations or guidelines to ensure that the pro- 
grams authorized in this part do not permit participation by 
violent offenders; and 

“(2) immediately suspend funding for any grant under this 
part, pending compliance, if the Attorney General finds that 
violent offenders are participating in any program funded under 
this part. 


“SEC. 2953. DEFINITION. 42 USC 3797u-2. 


“(a) IN GENERAL.—Except as provided in subsection (b), in 
this part, the term ‘violent offender’ means a person who— 
“(1) is charged with or convicted of an offense, during 
the course of which offense or conduct— 
“(A) the person carried, possessed, or used a firearm 
or dangerous weapon; 
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42 USC 3797u-3. 


“(B) there occurred the death of or serious bodily injury 
to any person; or 

“(C) there occurred the use of force against the person 
of another, without regard to whether any of the cir- 
cumstances described in subparagraph (A) or (B) is an 
element of the offense or conduct of which or for which 
the person is charged or convicted; or 

“(2) has 1 or more prior convictions for a felony crime 
of violence involving the use or attempted use of force against 
a person with the intent to cause death or serious bodily harm. 
“(b) DEFINITION FOR PURPOSES OF JUVENILE DRUG COURTS.— 

For purposes of juvenile drug courts, the term ‘violent offender’ 
means a juvenile who has been convicted of, or adjudicated delin- 
quent for, an offense that— 

“(1) has as an element, the use, attempted use, or threat- 
ened use of physical force against the person or property of 
another, or the possession or use of a firearm; or 

“(2) by its nature, involves a substantial risk that physical 
force against the person or property of another may be used 
in the course of committing the offense. 


“SEC. 2954. ADMINISTRATION. 


“(a) CONSULTATION.—The Attorney General shall consult with 
the Secretary of Health and Human Services and any other appro- 
priate officials in carrying out this part. 

“(b) USE OF COMPONENTS.—The Attorney General may utilize 
any component or components of the Department of Justice in 
carrying out this part. 

“(¢) REGULATORY AUTHORITY.—The Attorney General may issue 
regulations and guidelines necessary to carry out this part. 

“(d) APPLICATIONS.—In addition to any other requirements that 
may be specified by the Attorney General, an application for a 
grant under this part shall— 

“(1) include a long-term strategy and detailed implementa- 
tion plan that shall provide for the consultation and coordina- 
tion with appropriate State and local prosecutors, particularly 
when program participants fail to comply with program require- 
ments; 

“(2) explain the applicant’s inability to fund the program 
adequately without Federal assistance; 

“(3) certify that the Federal support provided will be used 
to supplement, and not supplant, State, Indian tribal, and 
local sources of funding that would otherwise be available; 

“(4) identify related governmental or community initiatives 
which complement or will be coordinated with the proposal; 

“(5) certify that there has been appropriate consultation 
with all affected agencies and that there will be appropriate 
coordination with all affected agencies in the implementation 
of the program; 

“(6) certify that participating offenders will be supervised 
by 1 or more designated judges with responsibility for the 
drug court program; 

“(7) specify plans for obtaining necessary support and con- 
tinuing the proposed program following the conclusion of Fed- 
eral support; and 

“(8) describe the methodology that will be used in evalu- 
ating the program. 





PUBLIC LAW 107-273—NOV. 2, 2002 116 STAT. 1797 


“SEC. 2955. APPLICATIONS. 42 USC 3797u-4. 


“To request funds under this part, the chief executive or the 
chief justice of a State or the chief executive or judge of a unit 
of local government or Indian tribal government, or the chief judge 
of a State court or the judge of a local court or Indian tribal 
court shall submit an application to the Attorney General in such 
form and containing such information as the Attorney General 
may reasonably require. 


“SEC. 2956. FEDERAL SHARE. 42 USC 3797u-5. 


“(a) IN GENERAL.—The Federal share of a grant made under 
this part may not exceed 75 percent of the total costs of the 
program described in the application submitted under section 2955 
for the fiscal year for which the program receives assistance under 
this part, unless the Attorney General waives, wholly or in part, 
the requirement of a matching contribution under this section. 

“(b) IN-KIND CONTRIBUTIONS.—In-kind contributions may con- 
stitute a portion of the non-Federal share of a grant. 


“SEC. 2957. DISTRIBUTION AND ALLOCATION. 42 USC 3797u-6. 


“(a) GEOGRAPHIC DISTRIBUTION.—The Attorney General shall 
ensure that, to the extent practicable, an equitable geographic dis- 
tribution of grant awards is made. 

“(b) MINIMUM ALLOCATION.—Unless all eligible applications 
submitted by any State or unit of local government within such 
State for a grant under this part have been funded, such State, 
together with grantees within the State (other than Indian tribes), 
shall be allocated in each fiscal year under this part not less 
than 0.50 percent of the total amount appropriated in the fiscal 
year for grants pursuant to this part. 


“SEC. 2958. REPORT. 42 USC 3797u-7. 


“A State, Indian tribal government, or unit of local government 
that receives funds under this part during a fiscal year shall submit 
to the Attorney General a description and an evaluation report 
on a date specified by the Attorney General regarding the effective- 
ness of this part. 


“SEC. 2959. TECHNICAL ASSISTANCE, TRAINING, AND EVALUATION. 42 USC 3797u-8. 


“(a) TECHNICAL ASSISTANCE AND TRAINING.—The Attorney Gen- 
eral may provide technical assistance and training in furtherance 
of the purposes of this part. 

“(b) EVALUATIONS.—In addition to any evaluation requirements 
that may be prescribed for grantees (including uniform data collec- 
tion standards and reporting requirements), the Attorney General 
shall carry out or make arrangements for evaluations of programs 
that receive support under this part. 

“(c) ADMINISTRATION.—The technical assistance, training, and 
evaluations authorized by this section may be carried out directly 
by the Attorney General, in collaboration with the Secretary of 
Health and Human Services, or through grants, contracts, or other 
cooperative arrangements with other entities.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by inserting after the matter 
relating to part DD the following: 
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“PART EE—DruG Courts 
“Sec. 2951. Grant authority. 
“Sec. 2952. Prohibition of participation by violent offenders. 
“Sec. 2953. Definition. 
“Sec. 2954. Administration. 
“Sec. 2955. Applications. 
“Sec. 2956. Federal share. 
“Sec. 2957. Distribution and allocation. 
“Sec. 2958. Report. 
“Sec. 2959. Technical assistance, training, and evaluation.”. 

Deadline. (c) IMPLEMENTATION OF RECOMMENDATIONS.—Not later than 
120 days after the date of enactment of this Act, the Attorney 
General shall— 

(1) devise a plan to implement recommendations of the 
General Accounting Office to— 

(A) develop and implement a management information 
system that is able to track and readily identify the uni- 
verse of drug court programs funded by the Drug Court 
Program Office of the Department of Justice; 

(B) take steps to ensure and sustain an adequate 
grantee response rate to the Drug Court Program Office’s 
data collection efforts by improving efforts to notify and 
remind grantees of their reporting requirements; 

(C) take corrective action toward grantees that do not 
comply with the data collection reporting requirement of 
the Department of Justice; 

(D) reinstate the collection of post-program data in 
the Drug Court Program Office’s data collection effort, 
selectively spot checking grantee responses to ensure 
accurate reporting; 

(E) analyze performance and outcome data collected 
from grantees and report annually on the results; 

(F) consolidate the multiple Department of Justice- 
funded drug court program-related data collection efforts 
to better ensure that the primary focus is on the collection 
and reporting of data on Drug Court Program Office-funded 
drug court programs; 

(G) conduct a methodologically sound national impact 
evaluation of Drug Court Program Office-funded drug court 
programs; and 

(H) consider ways to reduce the time needed to provide 
information on the overall impact of Federally-funded drug 
court programs; and 
(2) submit a report on the plan to the Committees on 

the Judiciary of the Senate and the House of Representatives. 


SEC. 2302. AUTHORIZATION OF APPROPRIATIONS. 


Section 1001(a) of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3793) is amended— 
(1) in paragraph (3), by inserting before the period at 
the end the following: “or EE”; and 
(2) by adding at the end the following: 
“(25)(A) Except as provided in subparagraph (C), there 
authorized to be appropriated to carry out part EE— 
“(i) $50,000,000 for fiscal year 2002; 
“(ii) $54,000,000 for fiscal year 2003; 
“(iii) $58,000,000 for fiscal year 2004; and 
“(iv) $60,000,000 for fiscal year 2005. 
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“(B) The Attorney General shall reserve not less than 1 
percent and not more than 4.5 percent of the sums appropriated 
for this program in each fiscal year for research and evaluation 
of this program. 

“(C) No funds made available to carry out part EE shall 
be expended if the Attorney General fails to submit the report 
required to be submitted under section 2401(c) of title II of 
Division B of the 21st Century Department of Justice Appro- 
priations Authorization Act.”. 


SEC. 2303. STUDY BY THE GENERAL ACCOUNTING OFFICE. 42 USC 3797u 


(a) IN GENERAL.—The Comptroller General of the United States ii 
shall study and assess the effectiveness and impact of grants author- 
ized by part EE of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 as added by section 2401 and report 
to Congress the results of the study on or before January 1, 2005. 

(b) DOCUMENTS AND INFORMATION.—The Attorney General and 
grant recipients shall provide the Comptroller General with all 
relevant documents and information that the Comptroller General 
deems necessary to conduct the study under subsection (a), 
including the identities and criminal records of program partici- 
pants. 

(c) CRITERIA.—In assessing the effectiveness of the grants made 
under programs authorized by part EE of the Omnibus Crime 
Control and Safe Streets Act of 1968, the Comptroller General 
shall consider, among other things— 

(1) recidivism rates of program participants; 

(2) completion rates among program participants; 

(3) drug use by program participants; and 

(4) the costs of the program to the criminal justice system. 


Subtitle D—Program for Successful Re- 


entry of Criminal Offenders Into Local 
Communities 


CHAPTER 1—POST INCARCERATION VOCATIONAL AND 
REMEDIAL EDUCATIONAL OPPORTUNITIES FOR IN- 
MATES 


SEC, 2411. POST INCARCERATION VOCATIONAL AND REMEDIAL EDU- 18 USC 3601 
CATIONAL OPPORTUNITIES FOR INMATES. note. 


(a) FEDERAL REENTRY CENTER DEMONSTRATION.— 

(1) AUTHORITY AND ESTABLISHMENT OF DEMONSTRATION 
PROJECT.—The Attorney General, in consultation with the 
Director of the Administrative Office of the United States 
Courts, shall establish the Federal Reentry Center Demonstra- 
tion project. The project shall involve appropriate prisoners 
from the Federal prison population and shall utilize community 
corrections facilities, home confinement, and a coordinated 
response by Federal agencies to assist participating prisoners 
in preparing for and adjusting to reentry into the community. 

(2) PROJECT ELEMENTS.—The project authorized by para- 
graph (1) shall include the following core elements: 

(A) A Reentry Review Team for each prisoner, con- 
sisting of a representative from the Bureau of Prisons, 





116 STAT. 1800 


Deadline. 


PUBLIC LAW 107-273—NOV. 2, 2002 


the United States Probation System, the United States 

Parole Commission, and the relevant community correc- 

tions facility, who shall initially meet with the prisoner 

to develop a reentry plan tailored to the needs of the 
prisoner. 

(B) A system of graduated levels of supervision with 
the community corrections facility to promote community 
safety, provide incentives for prisoners to complete the 
reentry plan, including victim restitution, and provide a 
reasonable method for imposing sanctions for a prisoner’s 
violation of the conditions of participation in the project. 

(C) Substance abuse treatment and aftercare, mental 
and medical health treatment and aftercare, vocational 
and educational training, life skills instruction, conflict 
resolution skills training, batterer intervention programs, 
assistance obtaining suitable affordable housing, and other 
programming to promote effective reintegration into the 
community as needed. 

(3) PROBATION OFFICERS.—From funds made available to 
carry out this section, the Director of the Administrative Office 
of the United States Courts shall assign 1 or more probation 
officers from each participating judicial district to the Reentry 
Demonstration project. Such officers shall be assigned to and 
stationed at the community corrections facility and shall serve 
on the Reentry Review Teams. 

(4) PROJECT DURATION.—The Reentry Center Demonstra- 
tion project shall begin not later than 6 months following the 
availability of funds to carry out this subsection, and shall 
last 3 years. 

(b) DEFINITIONS.—In this section, the term “appropriate pris- 


oner” shall mean a person who is considered by prison authorities— 


(1) to pose a medium to high risk of committing a criminal 
act upon reentering the community; and 

(2) to lack the skills and family support network that 
facilitate successful reintegration into the community. 
(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec- 


tion, there are authorized to be appropriated, to remain available 
until expended— 


(1) to the Federal Bureau of Prisons— 
(A) $1,375,000 for fiscal year 2008; 
(B) $1,110,000 for fiscal year 2004; 
(C) $1,130,000 for fiscal year 2005; 
(D) $1,155,000 for fiscal year 2006; and 
(E) $1,230,000 for fiscal year 2007; and 
(2) to the Federal Judiciary— 
(A) $3,380,000 for fiscal year 2003; 
(B) $3,540,000 for fiscal year 2004; 
(C) $3,720,000 for fiscal year 2005; 
(D) $3,910,000 for fiscal year 2006; and 
(E) $4,100,000 for fiscal year 2007. 
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CHAPTER 2—STATE REENTRY GRANT PROGRAMS 


SEC. 2421. AMENDMENTS TO THE OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968, 

(a) IN GENERAL.—Title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended, 

is amended by inserting after part EE the following new part: 


“PART FF—OFFENDER REENTRY AND 
COMMUNITY SAFETY 


“SEC. 2976. ADULT AND JUVENILE OFFENDER STATE AND LOCAL 42 USC 3797w 
REENTRY DEMONSTRATION PROJECTS. 

“(a) GRANT AUTHORIZATION.—The Attorney General shall make 
grants of up to $1,000,000 to States, Territories, and Indian tribes, 
in partnership with units of local government and nonprofit 
organizations, for the purpose of establishing adult and juvenile 
offender reentry demonstration projects. 

“(b) ADULT OFFENDER REENTRY DEMONSTRATION PROJECTS.— 
Funds for adult offender demonstration projects may be expended 
for— 

“(1) oversight/monitoring of released offenders; 

“(2) substance abuse treatment and aftercare, mental and 
medical health treatment and aftercare, vocational and basic 
educational training, and other programming to promote effec- 
tive reintegration into the community as needed; 

“(3) convening community impact panels, victim impact 
panels or victim impact educational classes; and 

“(4) establishing and implementing graduated sanctions 
and incentives. 

“(c) JUVENILE OFFENDER REENTRY DEMONSTRATION 
PROJECTS.—Funds for the juvenile offender reentry demonstration 
projects may be expended for— 

“(1) providing returning juvenile offenders with drug and 
alcohol testing and treatment and mental and medical health 
assessment and services; 

“(2) convening victim impact panels, restorative justice 
panels, or victim impact educational classes for juvenile 
offenders; 

“(3) oversight/monitoring of released juvenile offenders; and 

“(4) providing for the planning of reentry services when 
the youth is initially incarcerated and coordinating the delivery 
of community-based services, such as education, family involve- 
ment and support, and other services as needed. 

“(d) SUBMISSION OF APPLICATION.—In addition to any other 
requirements that may be specified by the Attorney General, an 
application for a grant under this subpart shall— 

“(1) describe a long-term strategy and detailed implementa- 
tion plan, including how the jurisdiction plans to pay for the 
program after the Federal funding ends; 

“(2) identify the governmental and community agencies 
that will be coordinated by this project; 

“(3) certify that there has been appropriate consultation 
with all affected agencies and there will be appropriate 
coordination with all affected agencies in the implementation 
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of the program, including existing community corrections and 

parole; and 

“(4) describe the methodology and outcome measures that 
will be used in evaluating the program. 

“(e) APPLICANTS.—The applicants as designated under 2601(a)— 

“(1) shall prepare the application as required under sub- 
section 2601(b); and 

“(2) shall administer grant funds in accordance with the 
guidelines, regulations, and procedures promulgated by the 
Attorney General, as necessary to carry out the purposes of 
this part. 

“(f) MATCHING FUNDS.—The Federal share of a grant received 
under this title may not exceed 75 percent of the costs of the 
project funded under this title unless the Attorney General waives, 
wholly or in part, the requirements of this section. 

“(g) REPORTS.—Each entity that receives a grant under this 
part shall submit to the Attorney General, for each year in which 
funds from a grant received under this part is expended, a descrip- 
tion and an evaluation report at such time and in such manner 
as the Attorney General may reasonably require that contains— 

“(1) a summary of the activities carried out under the 
grant and an assessment of whether such activities are meeting 
the needs identified in the application funded under this part; 
and 

“(2) such other information as the Attorney General may 
require. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—To carry out this section, there are 
authorized to be appropriated $15,000,000 for fiscal year 2003, 
$15,500,000 for fiscal year 2004, and $16,000,000 for fiscal 
year 2005. 

“(2) LIMITATIONS.—Of the amount made available to carry 
out this section in any fiscal year— 

“(A) not more than 2 percent or less than 1 percent 
may be used by the Attorney General for salaries and 
administrative expenses; and 

“(B) not more than 3 percent or less than 2 percent 
may be used for technical assistance and training. 


“SEC. 2977. STATE REENTRY PROJECT EVALUATION. 


“(a) EVALUATION.—The Attorney General shall evaluate the 
demonstration projects authorized by section 2976 to determine 
their effectiveness. 

“(b) REPORT.—Not later than April 30, 2005, the Attorney Gen- 
eral shall submit a report to the Committees on the Judiciary 
of the House of Representatives and the Senate containing— 

“(1) the findings of the evaluation required by subsection 

(a); and 

“(2) any recommendations the Attorney General has with 
regard to expanding, changing, or eliminating the demonstra- 
tion projects.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by inserting after the matter 
relating to part EE the following: 
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“PART FF—OFFENDER REENTRY AND COMMUNITY SAFETY ACT 


2976. Adult Offender State and Local Reentry Demonstration Projects 
»c. 2977. State reentry project evaluation.”. 


Subtitle E—Other Matters 


>. 2501. AMENDMENT TO CONTROLLED SUBSTANCES ACT. 


Section 303(g)(2) of the Controlled Substances Act (21 U.S.C. 
823(g)(2)) is amended— 

(1) in subparagraph (1), by striking “on October 17, 2000,” 
and all that follows through “such drugs,” and inserting “on 
the date of approval by the Food and Drug Administration 
of a drug in schedule III, IV, or V, a State may not preclude 
a practitioner from dispensing or prescribing such drug, or 
combination of such drugs,”; and 

(2) in subparagraph (J)(i), by striking “October 17, 2000,” 
and inserting “the date referred to in subparagraph (1),”. 

SEC. 2502. STUDY OF METHAMPHETAMINE TREATMENT. 

Section 3633 of the Methamphetamine Anti-Proliferation Act 
of 2000 (114 Stat. 1236) is amended by striking “the Institute 
of Medicine of the National Academy of Sciences” and inserting 
“the National Institute on Drug Abuse”. 


SEC. 2503. AUTHORIZATION OF FUNDS FOR DEA POLICE TRAINING 
IN SOUTH AND CENTRAL ASIA. 


There is authorized to be appropriated to the Attorney General 
not less than $5,000,000 for fiscal year 2003 for regional antidrug 
training by the Drug Enforcement Administration for law enforce- 
ment entities (including police, border control, and other entities 
engaged in drug interdiction and narcotics control efforts), as well 
as increased precursor chemical control efforts in the South and 
Central Asia region. 

SEC. 2504. UNITED STATES-THAILAND DRUG PROSECUTOR EXCHANGE 
PROGRAM. 

(a) PROGRAM AUTHORIZATION.—The Attorney General shall 
establish an exchange program in which prosecutors, judges, or 
policy makers from the Kingdom of Thailand participate in an 
exchange program to observe Federal prosecutors in an effort to 
learn about the various rules and procedures used to prosecute 
violations of federal criminal narcotics laws. 

(b) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec- 
tion, there are authorized to be appropriated $75,000 for fiscal 
year 2003 and $75,000 for fiscal year 2004. 


TITLE TI—SAFEGUARDING THE INTEG- 
RITY OF THE CRIMINAL JUSTICE SYS- 
TEM 

SEC. 3001. INCREASING THE PENALTY FOR USING PHYSICAL FORCE 

TO TAMPER WITH WITNESSES, VICTIMS, OR INFORM- 
ANTS. 


(a) IN GENERAL.—Section 1512 of title 18, United States Code, 
is amended— 
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(1) in subsection (a)— 

(A) in paragraph (1), by striking “as provided in para- 
graph (2)” and inserting “as provided in paragraph (3)”; 

(B) by redesignating paragraph (2) as paragraph (3); 

(C) by inserting after paragraph (1) the following: 

“(2) Whoever uses physical force or the threat of physical force 
against any person, or attempts to do so, with intent to— 

“(A) influence, delay, or prevent the testimony of any person 
in an official proceeding; 
“(B) cause or induce any person to— 

“(i) withhold testimony, or withhold a record, docu- 
ment, or other object, from an official proceeding; 

“(ii) alter, destroy, mutilate, or conceal an object with 
intent to impair the integrity or availability of the object 
for use in an official proceeding; 

“(jii) evade legal process summoning that person to 
appear as a witness, or to produce a record, document, 
or other object, in an official proceeding; or 

“(iv) be absent from an official proceeding to which 
that person has been summoned by legal process; or 
“(C) hinder, delay, or prevent the communication to a law 

enforcement officer or judge of the United States of information 

relating to the commission or possible commission of a Federal 
offense or a violation of conditions of probation, supervised 
release, parole, or release pending judicial proceedings; 

shall be punished as provided in paragraph (3).”; and 

(D) in paragraph (3), as redesignated— 

(i) by striking “and” at the end of subparagraph 

(A); and 

(ii) by striking subparagraph (B) and inserting 
the following: 
“(B) in the case of— 
“(i) an attempt to murder; or 
“(ii) the use or attempted use of physical force against 
any person; 
imprisonment for not more than 20 years; and 
“(C) in the case of the threat of use of physical force 

against any person, imprisonment for not more than 10 years.”; 
(2) in subsection (b), by striking “or physical force”; and 
(3) by adding at the end the following: 

“(k) Whoever conspires to commit any offense under this section 
shall be subject to the same penalties as those prescribed for the 
offense the commission of which was the object of the conspiracy.”. 

(b) RETALIATING AGAINST A WITNESS.—Section 1513 of title 
18, United States Code, is amended by adding at the end the 
following: 

“(e) Whoever conspires to commit any offense under this section 
shall be subject to the same penalties as those prescribed for the 
offense the commission of which was the object of the conspiracy.”. 

(c) CONFORMING AMENDMENTS.— 

(1) WITNESS TAMPERING.—Section 1512 of title 18, United 

States Code, is amended in subsections (b)(3) and (d)(2) by 

inserting “supervised release,” after “probation”. 

(2) RETALIATION AGAINST A WITNESS.—Section 1513 of title 

18, United States Code, is amended in subsections (a)(1)(B) 

and (b)(2) by inserting “supervised release,” after “probation”. 
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SEC. 3002. CORRECTION OF ABERRANT STATUTES TO PERMIT IMPOSI- 
TION OF BOTH A FINE AND IMPRISONMENT. 


(a) IN GENERAL.—Title 18 of the United States Code is 
amended— 
(1) in section 401, by inserting “or both,” after “fine or 
imprisonment,”; 
(2) in section 1705, by inserting “, or both” after “years”; 
and 
(3) in sections 1916, 2234, and 2235, by inserting “, or 
both” after “year”. 
(b) IMPOSITION BY MAGISTRATE.—Section 636 of title 28, United 
States Code, is amended— 
(1) in subsection (e)(2), by inserting “, or both,” after “fine 
or imprisonment”; and 
(2) in subsection (e)(3), by inserting “or both,” after “fine 
or imprisonment,”. 


SEC. 3003. REINSTATEMENT OF COUNTS DISMISSED PURSUANT TO A 
PLEA AGREEMENT. 


(a) IN GENERAL.—Chapter 213 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 3296. Counts dismissed pursuant to a plea agreement 


“(a) IN GENERAL.—Notwithstanding any other provision of this 
chapter, any counts of an indictment or information that are dis- 
missed pursuant to a plea agreement shall be reinstated by the 
District Court if— 

“(1) the counts sought to be reinstated were originally 
filed within the applicable limitations period; 

“(2) the counts were dismissed pursuant to a plea agree- 
ment approved by the District Court under which the defendant 
pled guilty to other charges; 

“(3) the guilty plea was subsequently vacated on the motion 
of the defendant; and 

“(4) the United States moves to reinstate the dismissed Deadline. 
counts within 60 days of the date on which the order vacating 
the plea becomes final. 

“(b) DEFENSES; OBJECTIONS.—Nothing in this section shall pre- 
clude the District Court from considering any defense or objection, 
other than statute of limitations, to the prosecution of the counts 
reinstated under subsection (a).”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Chapter 213 
of title 18, United States Code, is amended in the table of sections 
by adding at the end the following new item: 


“3296. Counts dismissed pursuant to a plea agreement.”. 
SEC. 3004. APPEALS FROM CERTAIN DISMISSALS. 

Section 3731 of title 18, United States Code, is amended by 
inserting “, or any part thereof’ after “as to any one or more 
counts”. 

SEC. 3005. CLARIFICATION OF LENGTH OF SUPERVISED RELEASE 
TERMS IN CONTROLLED SUBSTANCE CASES. 

(a) DRUG ABUSE PENALTIES.—Subparagraphs (A), (B), (C), and 

(D) of section 401(b)(1) of the Controlled Substances Act (21 U.S.C. 


841(b)(1)) are amended by striking “Any sentence” and inserting 
“Notwithstanding section 3583 of title 18, any sentence”. 
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(b) PENALTIES FOR DRUG IMPORT AND EXPorRT.—Section 1010(b) 
of the Controlled Substances Import and Export Act (21 U.S.C. 
960(b)) is amended— 

(1) in paragraphs (1), (2), and (3), by striking “Any sen- 
tence” and inserting “Notwithstanding section 3583 of title 
18, any sentence”; and 

(2) in paragraph (4), by inserting “notwithstanding section 
3583 of title 18,” before “in addition to such term of imprison- 
ment”. 


SEC. 3006. AUTHORITY OF COURT TO IMPOSE A SENTENCE OF PROBA- 
TION OR SUPERVISED RELEASE WHEN REDUCING A SEN- 
TENCE OF IMPRISONMENT IN CERTAIN CASES. 


Section 3582(c)(1)(A) of title 18, United States Code, is amended 
by inserting “(and may impose a term of probation or supervised 
release with or without conditions that does not exceed the unserved 
portion of the original term of imprisonment)” after “may reduce 
the term of imprisonment”. 


SEC. 3007. CLARIFICATION THAT MAKING RESTITUTION IS A PROPER 
CONDITION OF SUPERVISED RELEASE. 


Subsections (c) and (e) of section 3583 of title 18, United States 
Code, are amended by striking “and (a)(6) and inserting “(a)(6), 
and (a)(7)”. 


TITLE IV—CRIMINAL LAW TECHNICAL 
AMENDMENTS ACT OF 2002 


SEC. 4001. SHORT TITLE. 


This title may be cited as the “Criminal Law Technical Amend- 
ments Act of 2002”. 


SEC. 4002. TECHNICAL AMENDMENTS RELATING TO CRIMINAL LAW 
AND PROCEDURE. 


(a) MISSING AND INCORRECT WORDS. — 

(1) CORRECTION OF GARBLED SENTENCE.—Section 510(c) of 
title 18, United States Code, is amended by striking “fine 
of under this title” and inserting “fine under this title”. 

(2) INSERTION OF MISSING WORDS.—Section 981(d) of title 
18, United States Code, is amended by striking “proceeds from 
the sale of this section” and inserting “proceeds from the sale 
of such property under this section”. 

(3) CORRECTION OF INCORRECT WORD.—Sections 1425 
through 1427, 1541 through 1544 and 1546(a) of title 18, United 
States Code, are each amended by striking “to facility” and 
inserting “to facilitate”. 

(4) CORRECTING ERRONEOUS AMENDATORY LANGUAGE ON 
EXECUTED AMENDMENT. — Effective on the date of the enactment 
of Public Law 103-322, section 60003(a)(13) of such public 
law is amended by striking “$1,000,000 or imprisonment” and 
inserting “$1,000,000 and imprisonment”. 

(5) CORRECTION OF REFERENCE TO SHORT TITLE OF LAW.— 
That section 2332d(a) of title 18, United States Code, which 
relates to financial transactions is amended by inserting “of 
1979” after “Export Administration Act”. 
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(6) ELIMINATION OF TYPOGRAPHICAL ERROR.—Section 
1992(b) of title 18, United States Code, is amended by striking 
“term or years” and inserting “term of years”. 

(7) SPELLING CORRECTION.—Section 2339A(a) of title 18, 
United States Code, is amended by striking “or an escape” 
and inserting “of an escape”. 

(8) SECTION 3553.—Section 3553(e) of title 18, United States 
Code, is amended by inserting “a” before “minimum”. 

(9) MISSPELLING IN SECTION 205.—Section 205(d)(1\B) of 
title 18, United States Code, is amended by striking “groups’s” 
and inserting “group’s”. 

(10) CONFORMING CHANGE AND INSERTING MISSING WORD 
IN SECTION 709.—The paragraph in section 709 of title 18, 
United States Code, that begins with “A person who” is 
amended— 

(A) by striking “A person who” and inserting “Who- 
ever’; and 
(B) by inserting “or” after the semicolon at the end. 

(11) ERROR IN LANGUAGE BEING STRICKEN.—Effective on 
the date of its enactment, section 726(2) of the Antiterrorism 
and Effective Death Penalty Act of 1996 (Public Law 104— 
132) is amended— 18 USC 1956. 

(A) in subparagraphs (C) and (E), by striking “section” 
the first place it appears; and 
(B) in subparagraph (G), by striking “relating to” the 
first place it appears. 
(b) MARGINS, PUNCTUATION, AND SIMILAR ERRORS.— 

(1) MARGIN ERROR.—Section 1030(c)(2) of title 18, United 
States Code, is amended so that the margins of subparagraph 
(B) and each of its clauses, are moved 2 ems to the left. 

(2) CORRECTING CAPITALIZATION IN LANGUAGE TO BE 
STRICKEN.—Effective on the date of its enactment, section Effective date. 
607(g)(2) of the Economic Espionage Act of 1996 is amended 18 USC 1716. 
by striking “territory” and inserting “Territory”. 

(3) CORRECTING PARAGRAPHING.—The material added to 
section 521(a) of title 18, United States Code, by section 607(q) 
of the Economic Espionage Act of 1996 is amended to appear 
as a paragraph indented 2 ems from the left margin. 

(4) SUBSECTION PLACEMENT CORRECTION.—Section 1513 of 
title 18, United States Code, is amended by transferring sub- 
section (d) so that it appears following subsection (c). 

(5) CORRECTION TO ALLOW FOR INSERTION OF NEW SUBPARA- 
GRAPH AND CORRECTION OF ERRONEOUS INDENTATION.—Section 
1956(c)(7) of title 18, United States Code, is amended— 

(A) in subparagraph (B)(ii), by moving the margin 2 
ems to the right; 
(B) by striking “or” at the end of subparagraph (D); 
(C) by striking the period at the end of subparagraph 
(E) and inserting “; or”; and 
(D) in subparagraph (F)}— 
(i) by striking “Any” and inserting “any”; and 
(ii) by striking the period at the end and inserting 
a semicolon. 

(6) CORRECTION OF CONFUSING SUBDIVISION DESIGNATION.— 

Section 1716 of title 18, United States Code, is amended— 
(A) in the first undesignated paragraph, by inserting 
“(j)(1)” before “Whoever”; 
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(B) in the second undesignated paragraph— 

(i) by striking “not more than $10,000” and 
inserting “under this title”; and 

(ii) by inserting “(2)” at the beginning of that para- 
graph; 
(C) by inserting “(3)” at the beginning of the third 

undesignated paragraph; and 

(D) by redesignating subsection (j) as subsection (k). 

(7) PUNCTUATION CORRECTION IN SECTION 1091.—Section 
1091(b)(1) of title 18, United States Code, is amended by 
striking “subsection (a)(1),” and inserting “subsection (a)(1)”. 

(8) PUNCTUATION CORRECTION IN SECTION 2311.—Section 
2311 of title 18, United States Code, is amended by striking 
the period after “carcasses thereof” the second place that term 
appears and inserting a semicolon. 

(9) SYNTAX CORRECTION.—Section 115(b)(2) of title 18, 
United States Code, is amended by striking “, attempted kid- 
napping, or conspiracy to kidnap of a person” and inserting 
“or attempted kidnapping of, or a conspiracy to kidnap, a per- 
son”. 

(10) CORRECTING CAPITALIZATION IN SECTION 982.—Section 
982(a)(8) of title 18, United States Code, is amended by striking 
“Court” and inserting “court”. 

(11) PUNCTUATION CORRECTIONS IN SECTION 1029.—Section 
1029 of title 18, United States Code, is amended— 

(A) in subsection (c)(1)(A)(ii), by striking “(9),” and 
inserting “(9)”; and 
(B) in subsection (e), by adding a semicolon at the 

end of paragraph (8). 

(12) CORRECTIONS OF CONNECTORS AND PUNCTUATION IN 
SECTION 1030.—Section 1030 of title 18, United States Code, 
is amended— 

(A) by inserting “and” at the end of subsection 

(c)(2)(B)(iii); and 

(B) by striking the period at the end of subsection 

(e)(4)(1) and inserting a semicolon. 

(13) CORRECTION OF PUNCTUATION IN SECTION 1032.—Sec- 
tion 1032(1) of title 18, United States Code, is amended by 
striking “13,” and inserting “13”. 

(14) CORRECTION OF PUNCTUATION IN SECTION 1345.—Sec- 
tion 1345(a)(1) of title 18, United States Code, is amended— 

(A) in subparagraph (B), by striking “, or” and inserting 

“- or’; and 

(B) in subparagraph (C), by striking the period and 
inserting a semicolon. 

(15) CORRECTION OF PUNCTUATION IN SECTION 3612.—Sec- 
tion 3612(f)(2)(B) of title 18, United States Code, is amended 
by striking “preceding.” and inserting “preceding”. 

(16) CORRECTION OF INDENTATION IN CONTROLLED SUB- 
STANCES ACT.—Section 402(c)(2) of the Controlled Substances 
Act (21 U.S.C. 842(c)\(2)) is amended by moving the margin 
of subparagraph (C) 2 ems to the left. 

(c) ELIMINATION OF REDUNDANCIES.— 

(1) ELIMINATION OF DUPLICATE AMENDMENTS.—Effective on 
the date of its enactment, paragraphs (1), (2), and (4) of section 
601(b), paragraph (2) of section 601(d), paragraph (2) of section 
601(f), paragraphs (1) and (2)(A) of section 601(j), paragraphs 





(1) and (2) of section 601(k), subsection (d) of section 602, 
paragraph (4) of section 604(b), subsection (r) of section 605, 
and paragraph (2) of section 607(j) of the Economic Espionage 
Act of 1996 are repealed. 

(2) ELIMINATION OF EXTRA COMMA.—Section 1956(c)(7)(D) 
of title 18, United States Code, is amended— 

(A) by striking “Code,,” and inserting “Code,”; and 

(B) by striking “services),,” and inserting “services),”. 
(3) REPEAL OF SECTION GRANTING  DUPLICATIVE 

AUTHORITY.— 

(A) Section 3503 of title 18, United States Code, is 
repealed. 

(B) The table of sections at the beginning of chapter 
223 of title 18, United States Code, is amended by striking 
the item relating to section 3503. 

(4) ELIMINATION OF OUTMODED REFERENCE TO PAROLE.— 
Section 929(b) of title 18, United States Code, is amended 
by striking the last sentence. 

(d) CORRECTION OF OUTMODED FINE AMOUNTS.— 

(1) IN TITLE 18, UNITED STATES CODE.— 

(A) IN SECTION 492.—Section 492 of title 18, United 
States Code, is amended by striking “not more than $100” 
and inserting “under this title”. 

(B) IN SECTION 665.—Section 665(c) of title 18, United 
States Code, is amended by striking “a fine of not more 
than $5,000” and inserting “a fine under this title”. 

(C) IN SECTIONS 1924, 2075, 2113(b), AND 2236.— 

(i) Section 1924(a) of title 18, United States Code, 
is amended by striking “not more than $1,000,” and 
inserting “under this title”. 

(ii) Sections 2075 and 2113(b) of title 18, United 
States Code, are each amended by striking “not more 
than $1,000” and inserting “under this title”. 

(iii) Section 2236 of title 18, United States Code, 
is amended by inserting “under this title” after “war- 
rant, shall be fined”, and by striking “not more than 
$1,000”. 

(D) IN SECTION 372 AND 752.—Sections 372 and 752(a 
of title 18, United States Code, are each amended by 
striking “not more than $5,000” and inserting “under this 
title”. 

(E) IN SECTION 924(e)(1).—Section 924(e)(1) of title 18, 
United States Code, is amended by striking “not more 
than $25,000” and inserting “under this title”. 

(2) IN THE CONTROLLED SUBSTANCES ACT.— 

(A) IN SECTION 401.—Section 401(d) of the Controlled 
Substances Act (21 U.S.C. 841(d)) is amended— 

(1) in paragraph (1), by striking “and shall be fined 
not more than $10,000” and inserting “or fined under 
title 18, United States Code, or both”; and 

(ii) in paragraph (2), by striking “and shall be 
fined not more than $20,000” and inserting “or fined 
under title 18, United States Code, or both”. 

(B) IN SECTION 402.—Section 402(c)(2) of the Controlled 
Substances Act (21 U.S.C. 842(c)) is amended— 
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(i) in subparagraph (A), by striking “of not more 
than $25,000” and inserting “under title 18, United 
States Code”; and 

(ii) in subparagraph (B), by striking “of $50,000” 
and inserting “under title 18, United States Code”. 
(C) IN SECTION 403.—Section 403(d) of the Controlled 

Substances Act (21 U.S.C. 843(d)) is amended— 

(i) by striking “of not more than $30,000” each 
place that term appears and inserting “under title 
18, United States Code”; and 

(ii) by striking “of not more than $60,000” each 
place it appears and inserting “under title 18, United 
States Code”. 

(e) CROSS REFERENCE CORRECTIONS.— 

(1) SECTION 3664.—Section 3664(0)(1)(C) of title 18, United 
States Code, is amended by striking “section 3664(d)(3)” and 
inserting “subsection (d)(5)”. 

(2) CHAPTER 228.—Section 3592(c)(1) of title 18, United 
States Code, is amended by striking “section 36” and inserting 
“section 37”. 

(3) CORRECTING ERRONEOUS CROSS REFERENCE IN CON- 
TROLLED SUBSTANCES ACT.—Section 511(a)(10) of the Controlled 
Substances Act (21 U.S.C. 881(a)(10)) is amended by striking 
“1822 of the Mail Order Drug Paraphernalia Control Act” and 
inserting “422”. 

(4) CORRECTION TO REFLECT CROSS REFERENCE CHANGE 
MADE BY OTHER LAW.—Effective on the date of its enactment, 
section 601(c)(3) of the Economic Espionage Act of 1996 is 
amended by striking “247(d)” and inserting “247(e)”. 

(5) TYPOGRAPHICAL AND TYPEFACE ERROR IN TABLE OF CHAP- 
TERS.—The item relating to chapter 123 in the table of chapters 
at the beginning of part I of title 18, United States Code, 
is amended— 

(A) by striking “2271” and inserting “2721”; and 
(B) so that the item appears in bold face type. 

(6) SECTION 4104.—Section 4104(d) of title 18, United States 
Code, is amended by striking “section 3653 of this title and 
rule 32(f) of’ and inserting “section 3565 of this title and 
the applicable provisions of”. 

(7) ERROR IN AMENDATORY LANGUAGE.—Effective on the 
date of its enactment, section 583 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
1998 (111 Stat. 2436) is amended by striking “Section 2401” 
and inserting “Section 2441”. 

(8) ERROR IN CROSS REFERENCE TO COURT RULES.—The 
first sentence of section 3593(c) of title 18, United States Code, 
is amended by striking “rule 32(c)” and inserting “rule 32”. 

(9) SECTION 1836.—Section 1836 of title 18, United States 
Code, is amended— 

(A) in subsection (a), by striking “this section” and 
inserting “this chapter”; and 

(B) in subsection (b), by striking “this subsection” and 
inserting “this section”. 

(10) CORRECTION OF ERRONEOUS CITE IN CHAPTER 119.— 
Section 2510(10) of title 18, United States Code, is amended 
by striking “shall have” and all that follows through “United 
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States Code;” and inserting “has the meaning given that term 
in section 3 of the Communications Act of 1934;”. 

(11) ELIMINATION OF OUTMODED CITE IN SECTION 2339A.— 
Section 2339A(a) of title 18, United States Code, is amended 
by striking “2332c,”. 

(12) CORRECTION OF REFERENCES IN AMENDATORY LAN- 
GUAGE.—Effective the date of its enactment, section 115(a)(8)(B) 
of Public Law 105-119 is amended— 

(A) in clause (i)— 
(i) by striking “at the end of” and inserting “fol- 
lowing”; and 
(ii) by striking “paragraph” the second place it 
appears and inserting “subsection”; and 
(B) in clause (ii), by striking “subparagraph (A)” and 
inserting “clause (i)”. 
(f) TABLES OF SECTIONS CORRECTIONS.— 

(1) CONFORMING TABLE OF SECTIONS TO HEADING OF SEC- 
TION.—The item relating to section 1837 in the table of sections 
at the beginning of chapter 90 of title 18, United States Code, 
is amended by striking “Conduct” and inserting “Applicability 
to conduct”. 

(2) CONFORMING HEADING TO TABLE OF SECTIONS ENTRY.— 
The heading of section 1920 of title 18, United States Code, 
is amended by striking “employee’s” and _ inserting 
“employees’”. 


4003. ADDITIONAL TECHNICALS. 


(a) TITLE 18.—Title 18, United States Code, is amended— 
(1) in section 922(t)(1)(C), by striking “1028(d)(1)” and 
inserting “1028(d)”; 
(2) in section 1005— 
(A) in the first undesignated paragraph, by striking 
“Act,,” and inserting “Act,”; and 
(B) by inserting “or” at the end of the third undesig- 
nated paragraph; 
(3) in section 1071, by striking “fine of under this title” 
and inserting “fine under this title”; 
(4) in section 1868(a), by inserting “to” after “serious bodily 
injury”; 
(5) in subsections (b)(1) and (c) of section 2252A, by striking 
“paragraphs” and inserting “paragraph”; and 
(6) in section 2254(a)(3), by striking the comma before 
the period at the end. 
(b) TITLE 28.—Title 28, United States Code, is amended— 
(1) in section 509(3), by striking the second period; 
(2) in section 526— 
(A) in the heading, by striking “AND” before 
“TRUSTEES’; and 
(B) in subsection (a)(1), by striking the second comma 
after “marshals”; 
(3) in section 529(b)(2), as hereinbefore added, by striking 
the matter between “services contract” and “made,”; 
(4) in section 534(a)(3), by inserting “and” after the semi- 
colon; 
(5) in the item relating to section 526 in the table of 
sections at the beginning of chapter 31, by striking “and” before 
“trustees”; 


Effective date 
18 USC 3563. 





28 USC 504 and 


note. 


Effective date. 


Effective date. 
50 USC 1805. 


(6) in the item relating to chapter 37 in the table of chapters 
at the beginning of part II, by inserting “Service” after “Mar- 


(7) in the item relating to section 532 in the table of 
sections at the beginning of chapter 33, by inserting “the” 
after “of’; and 

(8) in the item relating to section 537 in the table of 
sections at the beginning of chapter 33, by striking “nature” 
and inserting “character”. 


SEC. 4004. REPEAL OF OUTMODED PROVISIONS. 


(a) Section 14 of title 18, United States Code, and the item 
relating thereto in the table of sections at the beginning of chapter 
1 of title 18, United States Code, are repealed. 

(b) Section 1261 of such title is amended— 

(1) by striking “(a) The Secretary” and inserting “The Sec- 
retary”; and 
(2) by striking subsection (b). 

(c) Section 1821 of such title is amended by striking “, the 
Canal Zone”. 

(d) Section 3183 of such title is amended by striking “or the 
Panama Canal Zone,”. 

(e) Section 3241 of such title is amended by striking “United 
States District Court for the Canal Zone and the”. 

(f) Any section of any Act enacted on the antepenultimate 
day of November 2001, which section provides for any amendment 
to chapter 31 of title 28, United States Code, is hereby repealed. 


SEC. 4005. AMENDMENTS RESULTING FROM PUBLIC LAW 107-56. 


(a) MARGIN CORRECTIONS.— 

(1) Section 2516(1) of title 18, United States Code, is 
amended by moving the left margin for subsection (q) 2 ems 
to the right. 

(2) Section 2703(c)\(1) of title 18, United States Code, is 
amended by moving the left margin of subparagraph (E) 2 
ems to the left. 

(3) Section 1030(a)(5) of title 18, United States Code, is 
amended by moving the left margin of subparagraph (B) 2 
ems to the left. 

(b) CORRECTION OF WRONGLY WORDED CLERICAL AMEND- 
MENT.—Effective on the date of its enactment, section 223(c)(2) 
of Public Law 107—56 is amended to read as follows: 

“(2) The table of sections at the beginning of chapter 121 
of title 18, United States Code, is amended by adding at the end 
the following new item: 


“2712. Civil actions against the United States.”. 


(c) CORRECTION OF ERRONEOUS PLACEMENT OF AMENDMENT 
LANGUAGE.—Effective on the date of its enactment, section 225 
of Public Law 107—56 is amended— 

(1) by striking “after subsection (g)” and inserting “after 
subsection (h)”; and 

(2) by redesignating the subsection added to section 105 
of section 105 of the Foreign Intelligence Surveillance Act of 

1978 (50 U.S.C. 1805) as subsection (i). 

(d) PUNCTUATION CORRECTIONS.— 

(1) Section 1956(c)(6)(B) of title 18, United States Code, 
is amended by striking the period and inserting a semicolon. 
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(2) Effective on the date of its enactment, section 803(a) Effective date. 

of Public Law 107-56 is amended by striking the close quotation 18 USC 2339. 

mark and period that follows at the end of subsection (a) 

in the matter proposed to be inserted in title 18, United States 

Code, as a new section 2339. 

(3) Section 1030(c)(3)(B) of title 18, United States Code, 

is amended by inserting a comma after “(a)(4)”. 

(e) ELIMINATION OF DUPLICATE AMENDMENT.—Effective on the Effective date. 
date of its enactment, section 805 of Public Law 107-56 is amended 18 USC 1956. 
by striking subsection (b). 

(f) CORRECTION OF UNEXECUTABLE AMENDMENTS.— 

(1) Effective on the date of its enactment, section 813(2) Effective date. 

of Public Law 107-56 is amended by striking “semicolon” and 18 USC 1961. 

inserting “period”. 

(2) Effective on the date of its enactment, section 815 Effective date. 

of Public Law 107—56 is amended by inserting “a” before “statu- 18 USC 2707 

tory authorization”. anaes 

(g) CORRECTION OF HEADING STYLE.—The heading for section 
175b of title 18, United States Code, is amended to read as follows: 


“§ 175b. Possession by restricted persons”. 


SEC. 4006. CROSS REFERENCE CORRECTION. 


Section 2339C(a)(1) of title 18, United States Code, is amended 
by striking “described in subsection (c)” and inserting “described 
in subsection (b)”. 


TITLE V—PAUL COVERDELL FORENSIC 
SCIENCES IMPROVEMENT GRANTS 


SEC. 5001. PAUL COVERDELL FORENSIC SCIENCES IMPROVEMENT 
GRANTS. 
(a) STATE APPLICATIONS.—Section 503(a)(13)(A)(iii) of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3753(a)(13)(A)(iii)) is amended by striking “or the National 
Association of Medical Examiners,” and inserting “, the National 
Association of Medical Examiners, or any other nonprofit, profes- 
sional organization that may be recognized within the forensic 
science community as competent to award such accreditation,”. 
(b) FORENSIC SCIENCES IMPROVEMENT GRANTS.—Part BB of 
title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3797] et seq.) is amended— 
(1) in section 2801, by inserting after “States” the following: 42 USC 3797j. 
“ and units of local government”; 
(2) in section 2802— 42 USC 3797k. 
(A) in the matter before paragraph (1), by inserting 
“or unit of local government” after “State”; 
(B) in paragraph (1), to read as follows: 
“(1) a certification that the State or unit of local government 
has developed a plan for forensic science laboratories under 
a program described in section 2804(a), and a specific descrip- 
tion of the manner in which the grant will be used to carry 
out that plan;”; 
(C) in paragraph (2), by inserting “or appropriate certi- 
fying bodies” before the semicolon; and 
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42 USC 37971. 


42 USC 3797m. 


42 USC 3797o. 
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(D) in paragraph (3), by inserting “for a State or local 
plan” after “program”; 

(3) in section 2803(a)(2), by striking “to States with” and 
all that follows through the period and inserting “for competi- 
tive awards to States and units of local government. In making 
awards under this part, the Attorney General shall consider 
the average annual number of part 1 violent crimes reported 
by each State to the Federal Bureau of Investigation for the 
3 most recent calendar years for which data is available and 
consider the existing resources and current needs of the poten- 
tial grant recipient.”; 

(4) in section 2804— 

(A) in subsection (a), by inserting “or unit of local 
government” after “A State”; and 

(B) in subsection (c)(1), by inserting “(including grants 
received by units of local government within a State)” 
after “under this part”; and 

(5) in section 2806(a)— 

(A) in the matter before paragraph (1), by inserting 

“or unit of local government” after “each State”; and 

(B) in paragraph (1), by inserting before the semicolon 
the following: “, which shall include a comparison of pre- 
grant and post-grant forensic science capabilities” 

(C) in paragraph (2), by striking “and” at the end; 

(D) by redesignating paragraph (3) as paragraph (4); 
and 

(E) by inserting after paragraph (2) the following: 

“(3) an identification of the number and type of cases 
currently accepted by the laboratory; and”. 


SEC. 5002. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for each of fiscal years 


2002 through 2007— 


(1) such sums as may be necessary for the Center for 
Domestic Preparedness of the Department of Justice in 
Anniston, Alabama; 

(2) such sums as may be necessary for the Texas 
Engineering Extension Service of Texas A&M University; 

(3) such sums as may be necessary for the Energetic Mate- 
rials Research and Test Center of the New Mexico Institute 
of Mining and Technology; 

(4) such sums as may be necessary for the Academy of 
Counterterrorist Education at Louisiana State University; 

(5) such sums as may be necessary for the National Exer- 
cise, Test, and Training Center of the Department of Energy, 
located at the Nevada test site; 

(6) such sums as may be necessary for the National Center 
for the Study of Counter-Terrorism and Cyber-Crime at Nor- 
wich University; and 

(7) such sums as may be necessary for the Northeast 
Counterdrug Training Center at Fort Indiantown Gap, Pennsy]l- 
vania. 
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DIVISION C—IMPROVEMENTS TO CRIMI- 
NAL JUSTICE, CIVIL JUSTICE, IMMI- 
GRATION, JUVENILE JUSTICE, AND 
INTELLECTUAL PROPERTY AND ANTI- 
TRUST LAWS 


TITLE I—CRIMINAL JUSTICE, CIVIL 
JUSTICE, AND IMMIGRATION 


Subtitle A—General Improvements 


SEC. 11001. LAW ENFORCEMENT TRIBUTE ACT. 


(a) SHORT TITLE.—This section may be cited as the “Law 
Enforcement Tribute Act”. 

(b) FINDINGS.—Congress finds the following: 

(1) The well-being of all citizens of the United States is 
preserved and enhanced as a direct result of the vigilance 
and dedication of law enforcement and public safety personnel. 

(2) More than 700,000 law enforcement officers, both men 
and women, at great risk to their personal safety, serve their 
fellow citizens as guardians of peace. 

(3) Nationwide, 51 law enforcement officers were killed 
in the line of duty in 2000, according to statistics released 
by the Federal Bureau of Investigation. This number is an 
increase of 9 from the 1999 total of 42. 

(4) In 1999, 112 firefighters died while on duty, an increase 
of 21 deaths from the previous year. 

(5) Every year, 1 in 9 peace officers is assaulted, 1 in 
25 is injured, and 1 in 4,400 is killed in the line of duty. 

(6) In addition, recent statistics indicate that 83 officers 
were accidentally killed in the performance of their duties 
in 2000, an increase of 18 from the 65 accidental deaths in 
1999. 

(7) A permanent tribute is a powerful means of honoring 
the men and women who have served our Nation with distinc- 
tion. However, many law enforcement and public safety agen- 
cies lack the resources to honor their fallen colleagues. 

(c) PROGRAM AUTHORIZED.—From amounts made available to 
carry out this section, the Attorney General may make grants 
to States, units of local government, and Indian tribes to carry 
out programs to honor, through permanent tributes, men and 
women of the United States who were killed or disabled while 
serving as law enforcement or public safety officers. 

(d) USES OF FUNDS.—Grants awarded under this section shall 
be distributed directly to the State, unit of local government, or 
Indian tribe, and shall be used for the purposes specified in sub- 
section (c). 

(e) $150,000 LimiTATION.—A grant under this section may not 
exceed $150,000 to any single recipient. 

(f) MATCHING FUNDS.— 

(1) The Federal portion of the costs of a program provided 
by a grant under this section may not exceed 50 percent. 


Law Enforcement 
Tribute Act. 
42 USC 15208. 
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(2) Any funds appropriated by Congress for the activities 
of any agency of an Indian tribal government or the Bureau 
of Indian Affairs performing law enforcement or public safety 
functions on any Indian lands may be used to provide the 
non-Federal share of a matching requirement funded under 
this subsection. 

(g) APPLICATIONS.—To request a grant under this section, the 
chief executive of a State, unit of local government, or Indian 
tribe shall submit an application to the Attorney General at such 
time, in such manner, and accompanied by such information as 
the Attorney General may require. 

Deadline. (h) ANNUAL REPORT TO CONGRESS.—Not later than November 
30 of each year, the Attorney General shall submit a report to 
the Congress regarding the activities carried out under this section. 
Each such report shall include, for the preceding fiscal year, the 
number of grants funded under this section, the amount of funds 
provided under those grants, and the activities for which those 
funds were used. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $3,000,000 for each 
of fiscal years 2002 through 2006. 


SEC. 11002. DISCLOSURE OF GRAND JURY MATTERS RELATING TO 
MONEY LAUNDERING OFFENSES. 


Section 3322(d)(1) of title 18, United States Code, is amended— 

(1) in subparagraph (A), by striking “or 1344; or” and 
inserting “1344, 1956, or 1957;”; 

(2) in subparagraph (B), by inserting “or” after the semi- 
colon; and 

(3) by adding at the end the following: 

“(C) any provision of subchapter II of chapter 53 of 
title 31, United States Code;”. 


SEC. 11003. GRANT PROGRAM FOR STATE AND LOCAL DOMESTIC 
PREPAREDNESS SUPPORT. 


(a) TECHNICAL CORRECTIONS.— 

(1) OFFICE.—Section 1014(a) of the USA PATRIOT Act 
42 USC 3714. (Public Law 107-56) is amended by striking “Office of State 
and Local Domestic Preparedness Support” and inserting 

“Office for Domestic Preparedness”. 

(2) PERCENT.—Section 1014(c)(3) of the USA PATRIOT Act 

(Public Law 107-56) is amended by inserting “not less than” 

before “0.25 percent”. 

(b) ADDITIONAL USE OF GRANT AMOUNTS.—Section 1014(b) of 
the USA PATRIOT Act (Public Law 107—56) is amended by inserting 
at the end the following: “In addition, grants under this section 
may be used to construct, develop, expand, modify, operate, or 
improve facilities to provide training or assistance to State and 
local first responders.”. 


SEC. 11004. UNITED STATES SENTENCING COMMISSION ACCESS TO 
NCIC TERMINAL. 


Section 534(a) of title 28, United States Code, is amended 
by striking paragraph (4) and inserting the following: 

“(4) exchange such records and information with, and for 
the official use of, authorized officials of the Federal Govern- 
ment, including the United States Sentencing Commission, the 
States, cities, and penal and other institutions.”. 
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SEC. 11005. DANGER PAY FOR FBI AGENTS. 


Section 151 of the Foreign Relations Act, fiscal years 1990 
and 1991 (5 U.S.C. 5928 note), is amended by inserting “or Federal 
Bureau of Investigation” after “Drug Enforcement Administration”. 


SEC. 11006. POLICE CORPS. 


Subtitle A of title XX of the Violent Crime Control and Law 
Enforcement Act of 1994, the Police Corps Act (42 U.S.C. 14091 
et seq.), is amended— 
(1) in section 200106— 42 USC 14095. 
(A) in subsection (a)(2)— 
(i) in subparagraph (A), by striking “$7,500” and 
inserting “$10,000”; 
(ii) in subparagraph (B), by striking “$10,000” and 
inserting “$13,333”; and 
(iii) in subparagraph (C), by striking “$30,000” 
and inserting “$40,000”; and 
(B) in subsection (b)(2)}— 
(i) in subparagraph (A), by striking “$7,500” and 
inserting “$10,000”; 
(ii) in subparagraph (B), by striking “$10,000” and 
inserting “$13,333”; and 
(iii) in subparagraph (C), by striking “$30,000” 
and inserting “$40,000”; 
$ (2) in section 200108, by striking “$250” and inserting 42 USC 14097. 
“$400”; 
(3) in section 200110(2), by striking “no more than 10 42 USC 14099 
percent” and inserting “except with permission of the Director, 
no more than 25 percent”; 
(4) by striking section 200111; and 42 USC 14100. 
(5) in section 200112, by striking “fiscal year 2002” and 42USC 14101. 
inserting “each of fiscal years 2002 through 2005”. 


SEC. 11007. RADIATION EXPOSURE COMPENSATION TECHNICAL 
AMENDMENTS. 


(a) IN GENERAL.—The Radiation Exposure Compensation Act 
(42 U.S.C. 2210 note) is amended— 
(1) in section 4(b)(1)(C), by inserting “, and that part of 
Arizona that is north of the Grand Canyon” after “Gila”; 
(2) in section 4(b)(2)— 

(A) by striking “lung cancer (other than in situ lung 
cancer that is discovered during or after a post-mortem 
exam),”; and 

(B) by striking “or liver (except if cirrhosis or hepatitis 
B is indicated).” and inserting “liver (except if cirrhosis 
or hepatitis B is indicated), or lung.”; 

(3) in section 5(a)(1)A)GiD, by inserting “or worked for 
at least 1 year during the period described under clause (i)” 
after “months of radiation”; 

(4) in section 5(a)(2)(A), by striking “an Atomic Energy 
Commission” and inserting “a”; 

(5) in section 5(b)(5), by striking “or lung cancer”; 

(6) in section 5(c)(1)B)i), by striking “or lung cancer”; 

(7) in section 5(c)(2\B)i), by striking “or lung cancer’; 

(8) in section 6(e)— 

(A) by striking “The” and inserting “Except as other- 
wise authorized by law, the”; and 


99-194 O - 03 - 8 : QL 3 Part 3 
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Deadline. 


42 USC 2210 
note. 

Federal Judiciary 
Protection Act of 


2002. 
18 USC 111 note. 


(B) by inserting “, mill, or while employed in the trans- 
port of uranium ore or vanadium-uranium ore from such 
mine or mill” after “radiation in a uranium mine”; 

(9) in section 6(i), by striking the second sentence; 

(10) in section 6(k), by adding at the end the following: 
“Not later than 180 days after the date of enactment of the 
Radiation Exposure Compensation Act Amendments of 2000, 
the Attorney General shall issue revised regulations to carry 
out this Act.”; 

(11) in section 7, by amending subsection (b) to read as 
follows: 

“(b) CHOICE OF REMEDIES.—No individual may receive more 
than 1 payment under this Act.”; and 

(12) by adding at the end the following: 


“SEC. 14. GAO REPORTS. 


“(a) IN GENERAL.—Not later than 18 months after the date 
of enactment of the Radiation Exposure Compensation Act Amend- 
ments of 2000, and every 18 months thereafter, the General 
Accounting Office shall submit a report to Congress containing 
a detailed accounting of the administration of this Act by the 
Department of Justice. 

“(b) CONTENTS.—Each report submitted under this section shall 
include an analysis of— 

“(1) claims, awards, and administrative costs under this 

Act; and 

“(2) the budget of the Department of Justice relating to 
this Act.”. 

(b) CONFORMING AMENDMENTS.—Section 3 of the Radiation 
Exposure Compensation Act Amendments of 2000 (Public Law 106- 
245) is amended by striking subsection (i). 


SEC. 11008. FEDERAL JUDICIARY PROTECTION ACT OF 2002. 


(a) SHORT TITLE.—This section may be cited as the “Federal 
Judiciary Protection Act of 2002”. 
(b) ASSAULTING, RESISTING, OR IMPEDING CERTAIN OFFICERS 
OR EMPLOYEES.—Section 111 of title 18, United States Code, is 
amended— 
‘ (1) in subsection (a), by striking “three” and inserting “8”; 
an 

(2) in subsection (b), by striking “ten” and inserting “20”. 
(c) INFLUENCING, IMPEDING, OR RETALIATING AGAINST A FED- 

ERAL OFFICIAL BY THREATENING OR INJURING A FAMILY MEMBER.— 
Section 115(b)(4) of title 18, United States Code, is amended— 

(1) by striking “five” and inserting “10”; and 

(2) by striking “three” and inserting “6”. 

(d) MAILING THREATENING COMMUNICATIONS.—Section 876 of 
title 18, United States Code, is amended— 

(1) by designating the first 4 undesignated paragraphs 
as subsections (a) through (d), respectively; 

(2) in subsection (c), as redesignated by paragraph (1), 
by adding at the end the following: “If such a communication 
is addressed to a United States judge, a Federal law enforce- 
ment officer, or an official who is covered by section 1114, 
the individual shall be fined under this title, imprisoned not 
more than 10 years, or both.”; and 

(3) in subsection (d), as redesignated by paragraph (1), 
by adding at the end the following: “If such a communication 
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is addressed to a United States judge, a Federal law enforce- 

ment officer, or an official who is covered by section 1114, 

the individual shall be fined under this title, imprisoned not 

more than 10 years, or both.”. 

(e) AMENDMENT OF THE SENTENCING GUIDELINES FOR ASSAULTS 28 USC 994 note. 
AND THREATS AGAINST FEDERAL JUDGES AND CERTAIN OTHER FED- 
ERAL OFFICIALS AND EMPLOYEES.— 

(1) IN GENERAL.—Pursuant to its authority under section 
994 of title 28, United States Code, the United States Sen- 
tencing Commission shall review and amend the Federal sen- 
tencing guidelines and the policy statements of the commission, 
if appropriate, to provide an appropriate sentencing enhance- 
ment for offenses involving influencing, assaulting, resisting, 
impeding, retaliating against, or threatening a Federal judge, 
magistrate judge, or any other official described in section 
111 or 115 of title 18, United States Code. 

(2) FACTORS FOR CONSIDERATION.—In carrying out this sec- 
tion, the United States Sentencing Commission shall consider, 
with respect to each offense described in paragraph (1)— 

(A) any expression of congressional intent regarding 
the appropriate penalties for the offense; 

(B) the range of conduct covered by the offense; 

(C) the existing sentences for the offense; 

(D) the extent to which sentencing enhancements 
within the Federal sentencing guidelines and the authority 
of the court to impose a sentence in excess of the applicable 
guideline range are adequate to ensure punishment at 
or near the maximum penalty for the most egregious con- 
duct covered by the offense; 

(E) the extent to which the Federal sentencing guide- 
line sentences for the offense have been constrained by 
statutory maximum penalties; 

(F) the extent to which the Federal sentencing guide- 
lines for the offense adequately achieve the purposes of 
sentencing as set forth in section 3553(a)(2) of title 18, 
United States Code; 

(G) the relationship of the Federal sentencing guide- 
lines for the offense to the Federal sentencing guidelines 
for other offenses of comparable seriousness; and 

(H) any other factors that the Commission considers 
to be appropriate. 


SEC. 11009. JAMES GUELFF AND CHRIS McCURLEY BODY ARMOR ACT James Guelff and 
OF 2002. Chris McCurley 
. y : 4 Body Armor Act 
(a) SHORT TITLE.—This section may be cited as the “James _ of 2002. 


Guelff and Chris McCurley Body Armor Act of 2002”. 42 USC 3796l/-3. 
(b) FINDINGS.—Congress finds that— 

(1) nationally, police officers and ordinary citizens are 
facing increased danger as criminals use more deadly weaponry, 
body armor, and other sophisticated assault gear; 

(2) crime at the local level is exacerbated by the interstate 
movement of body armor and other assault gear; 

(3) there is a traffic in body armor moving in or otherwise 
affecting interstate commerce, and existing Federal controls 
over such traffic do not adequately enable the States to control 
this traffic within their own borders through the exercise of 
their police power; 
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(4) recent incidents, such as the murder of San Francisco 
Police Officer James Guelff by an assailant wearing 2 layers 
of body armor, a 1997 bank shoot out in north Hollywood, 
California, between police and 2 heavily armed suspects out- 
fitted in body armor, and the 1997 murder of Captain Chris 
McCurley of the Etowah County, Alabama Drug Task Force 
by a drug dealer shielded by protective body armor, demonstrate 
the serious threat to community safety posed by criminals 
who wear body armor during the commission of a violent crime; 

(5) of the approximately 1,500 officers killed in the line 
of duty since 1980, more than 30 percent could have been 
saved by body armor, and the risk of dying from gunfire is 
14 times higher for an officer without a bulletproof vest; 

(6) the Department of Justice has estimated that 25 percent 
of State and local police are not issued body armor; 

(7) the Federal Government is well-equipped to grant local 
police departments access to body armor that is no longer 
needed by Federal agencies; and 

(8) Congress has the power, under the interstate commerce 
clause and other provisions of the Constitution of the United 
States, to enact legislation to regulate interstate commerce 
that affects the integrity and safety of our communities. 

(c) DEFINITIONS.—In this section: 

(1) BoDy ARMOR.—The term “body armor” means any 
product sold or offered for sale, in interstate or foreign com- 
merce, as personal protective body covering intended to protect 
against gunfire, regardless of whether the product is to be 
worn alone or is sold as a complement to another product 
or garment. 

(2) LAW ENFORCEMENT AGENCY.—The term “law enforce- 
ment agency” means an agency of the United States, a State, 
or a political subdivision of a State, authorized by law or 
by a government agency to engage in or supervise the preven- 
tion, detection, investigation, or prosecution of any violation 
of criminal law. 

(3) LAW ENFORCEMENT OFFICER.—The term “law enforce- 
ment officer” means any officer, agent, or employee of the 
United States, a State, or a political subdivision of a State, 
authorized by law or by a government agency to engage in 
or supervise the prevention, detection, investigation, or prosecu- 
tion of any violation of criminal law. 

(d) AMENDMENT OF SENTENCING GUIDELINES WITH RESPECT 


TO BoDY ARMOR.— 


(1) IN GENERAL.—Pursuant to its authority under section 
994(p) of title 28, United States Code, the United States Sen- 
tencing Commission shall review and amend the Federal sen- 
tencing guidelines and the policy statements of the Commission, 
as appropriate, to provide an appropriate sentencing enhance- 
ment for any crime of violence (as defined in section 16 of 
title 18, United States Code) or drug trafficking crime (as 
defined in section 924(c) of title 18, United States Code) 
(including a crime of violence or drug trafficking crime that 
provides for an enhanced punishment if committed by the use 
of a deadly or dangerous weapon or device) in which the defend- 
ant used body armor. 
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(2) SENSE OF CONGRESS.—It is the sense of Congress that 
any sentencing enhancement under this subsection should be 
at least 2 levels. 

(e) PROHIBITION OF PURCHASE, USE, OR POSSESSION OF BODY 
ARMOR BY VIOLENT FELONS.— 

(1) DEFINITION OF BODY ARMOR.—Section 921(a) of title 
18, United States Code, is amended by adding at the end 
the following: 

“(35) The term ‘body armor’ means any product sold or 
offered for sale, in interstate or foreign commerce, as personal 
protective body covering intended to protect against gunfire, 
regardless of whether the product is to be worn alone or is 
sold as a complement to another product or garment.”. 

(2) PROHIBITION.— 

(A) IN GENERAL.—Chapter 44 of title 18, United States 

Code, is amended by adding at the end the following: 


“$931. Prohibition on purchase, ownership, or possession 
of body armor by violent felons 


“(a) IN GENERAL.—Except as provided in subsection (b), it shall 
be unlawful for a person to purchase, own, or possess body armor, 
if that person has been convicted of a felony that is— 

“(1) a crime of violence (as defined in section 16); or 

“(2) an offense under State law that would constitute a 
crime of violence under paragraph (1) if it occurred within 
the special maritime and territorial jurisdiction of the United 
States. 

“(b) AFFIRMATIVE DEFENSE.— 

“(1) IN GENERAL.—It shall be an affirmative defense under 
this section that— 

“(A) the defendant obtained prior written certification 
from his or her employer that the defendant’s purchase, 
use, or possession of body armor was necessary for the 
safe performance of lawful business activity; and 

“(B) the use and possession by the defendant were 
limited to the course of such performance. 

“(2) EMPLOYER.—In this subsection, the term ‘employer’ 
means any other individual employed by the defendant’s busi- 
ness that supervises defendant’s activity. If that defendant 
has no supervisor, prior written certification is acceptable from 
any other employee of the business.”. 

(B) CLERICAL AMENDMENT.—The analysis for chapter 
44 of title 18, United States Code, is amended by adding 
at the end the following: 


. Prohibition on purchase, ownership, or possession of body armor by violent fel- 
ons. . 

(3) PENALTIES.—Section 924(a) of title 18, United States 
Code, is amended by adding at the end the following: 

“(7) Whoever knowingly violates section 931 shall be fined 
under this title, imprisoned not more than 3 years, or both.”. 
(f) DONATION OF FEDERAL SURPLUS BODY ARMOR.— 

(1) DEFINITIONS.—In this subsection, the terms “Federal 
agency” and “surplus property” have the meanings given such 
terms under section 3 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 472). 
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(2) DONATION OF BODY ARMOR.—Notwithstanding section 
203 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 484), the head of a Federal agency may 
donate body armor directly to any State or local law enforce- 
ment agency, if such body armor— 

(A) is in serviceable condition; 

(B) is surplus property; and 

(C) meets or exceeds the requirements of National 
Institute of Justice Standard 0101.03 (as in effect on the 
date of enactment of this Act). 

(3) NOTICE TO ADMINISTRATOR.—The head of a Federal 
agency who donates body armor under this subsection shall 
submit to the Administrator of General Services a written 
notice identifying the amount of body armor donated and each 
State or local law enforcement agency that received the body 
armor. 

(4) DONATION BY CERTAIN OFFICERS.— 

(A) DEPARTMENT OF JUSTICE.—In the administration 
of this subsection with respect to the Department of Justice, 
in addition to any other officer of the Department of Justice 
designated by the Attorney General, the following officers 
may act as the head of a Federal agency: 

(i) The Administrator of the Drug Enforcement 

Administration. 

(ii) The Director of the Federal Bureau of Inves- 
tigation. 
(iii) The Commissioner of the Immigration and 

Naturalization Service. 

(iv) The Director of the United States Marshals 

Service. 

(B) DEPARTMENT OF THE TREASURY.—In the adminis- 
tration of this subsection with respect to the Department 
of the Treasury, in addition to any other officer of the 
Department of the Treasury designated by the Secretary 
of the Treasury, the following officers may act as the head 
of a Federal agency: 

(i) The Director of the Bureau of Alcohol, Tobacco, 
and Firearms. 

(ii) The Commissioner of Customs. 

(iii) The Director of the United States Secret 

Service. 

(5) NO LIABILITY.—Notwithstanding any other provision of 
law, the United States shall not be liable for any harm occurring 
in connection with the use or misuse of any body armor donated 
under this subsection. 


SEC. 11010. PERSONS AUTHORIZED TO SERVE SEARCH WARRANT. 

Section 2703 of title 18, United States Code, is amended by 
adding at the end the following: 

“(g) PRESENCE OF OFFICER NOT REQUIRED.—Notwithstanding 
section 3105 of this title, the presence of an officer shall not be 
required for service or execution of a search warrant issued in 
accordance with this chapter requiring disclosure by a provider 
of electronic communications service or remote computing service 
of the contents of communications or records or other information 
pertaining to a subscriber to or customer of such service.”. 
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SEC. 11011. STUDY ON REENTRY, MENTAL ILLNESS, AND PUBLIC 42 USC 3796ii 
SAFETY. note. 


(a) StuDby.—The Attorney General shall commission a study 
of offenders, or a sampling of such offenders, with mental illness 
released from prison or jail in 2 or more jurisdictions, including 
at least 1 State or local and 1 Federal, to determine the extent 
to which participation in public benefit programs correlates with 
successful reentry and improved public safety. 

(b) REPORT.—Not later than 2 years after the date of enactment Deadline 
of this Act, the Attorney General shall submit to the Committees 
on the Judiciary of the Senate and the House of Representatives— 

(1) a report detailing the results of the study conducted 
under subsection (a) with findings that address 

(A) the number of offenders with mental illness 
released from the prison or jail who qualify for medicaid, 
SSI, or SSDI; 

(B) the number of offenders with mental illness who 
qualify for medicaid, SSI, or SSDI benefits and who are 
enrolled in these programs upon release from prison or 
jail; and 

(C) how enrollment in medicaid, SSI, or SSDI affects— 

(i) rearrest; 

(ii) violation of condition(s) of release; 

(ili) reincarceration; 

(iv) rehospitalization; 

(v) the length of time upon release from prison 
or jail time to the first contact with a mental health 
or substance abuse service; and 

(vi) the number of contacts with a mental health 
or substance abuse services within the first 90 days 
of release; and 

(2) any recommendations. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
such sums as necessary to conduct the study and issue the report 
required by this section. 


SEC. 11012. TECHNICAL AMENDMENT TO OMNIBUS CRIME CONTROL 
ACT. 


Section 802(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended in the first sentence by striking “U,” 42 USC 3783. 
and inserting “T,”. 


SEC. 11013. DEBT COLLECTION IMPROVEMENT. 


(a) IN GENERAL.—Notwithstanding section 3302 of title 31, 28 USC 527 note. 
United States Code, or any other statute affecting the crediting 
of collections, the Attorney General may credit, as an offsetting 
collection, to the Department of Justice Working Capital Fund 
up to 3 percent of all amounts collected pursuant to civil debt 
collection litigation activities of the Department of Justice. Such 
amounts in the Working Capital Fund shall remain available until 
expended and shall be subject to the terms and conditions of that 
fund, and shall be used first, for paying the costs of processing 
and tracking civil and criminal debt-collection litigation, and, there- 
after, for financial systems and for debt-collection-related personnel, 
administrative, and litigation expenses. 
(b) CONFORMING AMENDMENT.—Section 108 of Public Law 103- 
121 is repealed. 28 USC 527 note. 
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28 USC 519 note. 


Deadline. 


18 USC 4202 
note. 


Deadline. 


Deadline. 


SEC. 11014. SCAAP AUTHORIZATION. 


Section 241(i)(5) of the Immigration and Nationality Act (8 
U.S.C. 1231(i)(5)) is amended by striking “, of which” and all that 
follows through “2000” and inserting “in fiscal years 2003 and 
2004”. 


SEC. 11015. USE OF ANNUITY BROKERS IN STRUCTURED SETTLE- 
MENTS. 

(a) ESTABLISHMENT AND TRANSMISSION OF LIST OF APPROVED 
ANNUITY BROKERS.—Not later than 6 months after the date of 
enactment of this Act, the Attorney General shall establish a list 
of annuity brokers who meet minimum qualifications for providing 
annuity brokerage services in connection with structured settle- 
ments entered by the United States. This list shall be updated 
upon request by any annuity broker that meets the minimum 
qualifications for inclusion on the list. The Attorney General shall 
transmit such list, and any updates to such list, to all United 
States Attorneys. 

(b) AUTHORITY TO SELECT ANNUITY BROKER FOR STRUCTURED 
SETTLEMENTS.—In any structured settlement that is not negotiated 
exclusively through the Civil Division of the Department of Justice, 
the United States Attorney (or his designee) involved in any settle- 
ment negotiations shall have the exclusive authority to select an 
annuity broker from the list of such brokers established by the 
Attorney General, provided that all documents related to any settle- 
ment comply with Department of Justice requirements. 

SEC. 11016. INS PROCESSING FEES. 

The Immigration and Nationality Act is amended— 

(1) in section 344(c) (8 U.S.C. 1455(c)), by striking “All” 
and inserting “Except as provided by section 286(q)(2) or any 
other law, all”; and 

(2) in section 286(q)(2) (8 U.S.C. 1356(q)(2)), by inserting 
“. including receipts for services performed in processing forms 
I-94, I-94W, and I-68, and other similar applications processed 
at land border ports of entry,” after “subsection”. 


SEC. 11017. UNITED STATES PAROLE COMMISSION EXTENSION. 


(a) EXTENSION OF THE PAROLE COMMISSION.—For purposes of 
section 235(b) of the Sentencing Reform Act of 1984 (98 Stat. 
2032) as such section relates to chapter 311 of title 18, United 
States Code, and the Parole Commission, each reference in such 
section to “fifteen years” or “fifteen-year period” shall be deemed 
to be a reference to “eighteen years” or “eighteen-year period”, 
respectively. 

(b) Stupy By ATTORNEY GENERAL.—The Attorney General, not 
later than 60 days after the enactment of this Act, should establish 
a committee within the Department of Justice to evaluate the 
merits and feasibility of transferring the United States Parole 
Commission’s functions regarding the supervised release of District 
of Columbia offenders to another entity or entities outside the 
Department of Justice. This committee should consult with the 
District of Columbia Superior Court and the District of Columbia 
Court Services and Offender Supervision Agency, and should report 
its findings and recommendations to the Attorney General. The 
Attorney General, in turn, should submit to Congress, not later 
than 18 months after the enactment of this Act, a long-term plan 
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for the most effective and cost-efficient assignment of responsibil- 
ities relating to the supervised release of District of Columbia 
offenders. 

(c) SERVICE AS COMMISSIONER.—Notwithstanding subsection 
(a), the final clause of the fourth sentence of section 4202 of title 
18, United States Code, which begins “except that”, shall not apply 
to a person serving as a Commissioner of the United States Parole 
Commission when this Act takes effect. 


SEC. 11018. WAIVER OF FOREIGN COUNTRY RESIDENCE REQUIREMENT 
WITH RESPECT TO INTERNATIONAL MEDICAL GRAD- 
UATES. 


(a) INCREASE IN NUMERICAL LIMITATION ON WAIVERS 
REQUESTED BY STATES.—Section 214(1)(1)B) of the Immigration 
and Nationality Act (8 U.S.C. 1184(1)(1)(B)) is amended by striking 
“20;” and inserting “30;”. 

(b) EXTENSION OF DEADLINE.—Section 220(c) of the Immigration 
and Nationality Technical Corrections Act of 1994 (8 U.S.C. 1182 
note) is amended by striking “2002.” and inserting “2004.”. 

(c) TECHNICAL CORRECTION.—Section 212(e) of the Immigration 
and Nationality Act (8 U.S.C. 1182(e)) is amended by striking 
“214(k):” and inserting “214(1):”. 

(d) EFFECTIVE DATE.—The amendments made by this section 8 USC 1182 note. 
shall take effect as if this Act were enacted on May 31, 2002. 


SEC. 11019. PRETRIAL DISCLOSURE OF EXPERT TESTIMONY RELATING 
TO DEFENDANT’S MENTAL CONDITION. 


(a) MODIFICATION OF PROPOSED AMENDMENTS.—The proposed 28 USC 2074 
amendments to the Federal Rules of Criminal Procedure that are Xe. 
embraced by an order entered by the Supreme Court of the United 
States on April 29, 2002, shall take effect on December 1, 2002, 
as otherwise provided by law, but with the amendments made 
in subsection (b). 

(b) PRETRIAL DISCLOSURE OF EXPERT TESTIMONY.—Rule 16 of 
the Federal Rules of Criminal Procedure is amended— 18 USC app. 

(1) in subdivision (a\1), by amending subparagraph (G) 
to read as follows: 

“(G) EXPERT WITNESSES.—At the defendant’s request, 
the government must give to the defendant a written sum- 
mary of any testimony that the government intends to 
use under Rules 702, 703, or 705 of the Federal Rules 
of Evidence during its case-in-chief at trial. If the govern- 
ment requests discovery under subdivision (b)(1)(C)(ii) and 
the defendant complies, the government must, at the 
defendant’s request, give to the defendant a written sum- 
mary of testimony that the government intends to use 
under Rules 702, 703, or 705 of the Federal Rules of Evi- 
dence as evidence at trial on the issue of the defendant’s 
mental condition. The summary provided under this 
subparagraph must describe the witness’s opinions, the 
bases and reasons for those opinions, and the witness’s 
qualifications.”; and 
(2) in subdivision (b)(1), by amending subparagraph (C) 

to read as follows: 

“(C) EXPERT WITNESSES.—The defendant must, at the 
government’s request, give to the government a written 
summary of any testimony that the defendant intends to 
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18 USC app. 


Multiparty, 
Multiforum Trial 
Jurisdiction Act 
of 2002. 

28 USC 1 note. 


use under Rules 702, 703, or 705 of the Federal Rules 
of Evidence as evidence at trial, if— 
“(i) the defendant requests disclosure under sub- 
division (a)(1)(G) and the government complies; or 
“(ii) the defendant has given notice under Rule 
12.2(b) of an intent to present expert testimony on 
the defendant’s mental condition. 
This summary must describe the witness’s opinions, the 
bases and reasons for those opinions, and the witness’s 
qualifications”. 
(c) EFFECTIVE DATE.—The amendments made by subsection 
(b) shall take effect on December 1, 2002. 


SEC. 11020. MULTIPARTY, MULTIFORUM TRIAL JURISDICTION ACT OF 
2002. 


(a) SHORT TITLE.—This section may be cited as the “Multiparty, 
Multiforum Trial Jurisdiction Act of 2002”. 
(b) MULTIPARTY, MULTIFORUM JURISDICTION OF DISTRICT 
CouRTS.— 
(1) BASIS OF JURISDICTION.— 
(A) IN GENERAL.—Chapter 85 of title 28, United States 
Code, is amended by adding at the end the following new 
section: 


“§ 1369. Multiparty, multiforum jurisdiction 


“(a) IN GENERAL.—The district courts shall have original juris- 
diction of any civil action involving minimal diversity between 
adverse parties that arises from a single accident, where at least 
75 natural persons have died in the accident at a discrete location, 
if— 

“(1) a defendant resides in a State and a substantial part 
of the accident took place in another State or other location, 
regardless of whether that defendant is also a resident of the 
State where a substantial part of the accident took place; 

“(2) any two defendants reside in different States, regard- 
less of whether such defendants are also residents of the same 
State or States; or 
‘i “(3) substantial parts of the accident took place in different 

tates. 

“(b) LIMITATION OF JURISDICTION OF DISTRICT COURTS.—The 
district court shall abstain from hearing any civil action described 
in subsection (a) in which— 

“(1) the substantial majority of all plaintiffs are citizens 
of a single State of which the primary defendants are also 
citizens; and 

“(2) the claims asserted will be governed primarily by the 
laws of that State. 

“(c) SPECIAL RULES AND DEFINITIONS.—For purposes of this 
section— 

“(1) minimal diversity exists between adverse parties if 
any party is a citizen of a State and any adverse party is 
a citizen of another State, a citizen or subject of a foreign 
_— or a foreign state as defined in section 1603(a) of this 
title; 

“(2) a corporation is deemed to be a citizen of any State, 
and a citizen or subject of any foreign state, in which it is 
incorporated or has its principal place of business, and is 
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deemed to be a resident of any State in which it is incorporated 

or licensed to do business or is doing business; 

“(3) the term ‘injury’ means— 

“(A) physical harm to a natural person; and 
“(B) physical damage to or destruction of tangible prop- 
erty, but only if physical harm described in subparagraph 

(A) exists; 

“(4) the term ‘accident? means a sudden accident, or a 
natural event culminating in an accident, that results in death 
incurred at a discrete location by at least 75 natural persons; 
and 

“(5) the term ‘State’ includes the District of Columbia, 
the Commonwealth of Puerto Rico, and any territory or posses- 
sion of the United States. 

“(d) INTERVENING PARTIES.—In any action in a district court 
which is or could have been brought, in whole or in part, under 
this section, any person with a claim arising from the accident 
described in subsection (a) shall be permitted to intervene as a 
party plaintiff in the action, even if that person could not have 
brought an action in a district court as an original matter. 

“(e) NOTIFICATION OF JUDICIAL PANEL ON MULTIDISTRICT 
LITIGATION.—A district court in which an action under this section 
is pending shall promptly notify the judicial panel on multidistrict 
litigation of the pendency of the action.”. 

(B) CONFORMING AMENDMENT.—The table of sections 
at the beginning of chapter 85 of title 28, United States 

Code, is amended by adding at the end the following new 

item: 


“1369. Multiparty, multiforum jurisdiction.”. 


(2) VENUE.—Section 1391 of title 28, United States Code, 
is amended by adding at the end the following: 

“(g) A civil action in which jurisdiction of the district court 
is based upon section 1369 of this title may be brought in any 
district in which any defendant resides or in which a substantial 
part of the accident giving rise to the action took place.”. 

(3) REMOVAL OF ACTIONS.—Section 1441 of title 28, United 

States Code, is amended— 

(A) in subsection (e) by striking “(e) The court to which 
such civil action is removed” and inserting “(f) The court 
to which a civil action is removed under this section”; 
and 

(B) by inserting after subsection (d) the following new 
subsection: 

“(e)(1) Notwithstanding the provisions of subsection (b) of this 
section, a defendant in a civil action in a State court may remove 
the action to the district court of the United States for the district 
and division embracing the place where the action is pending if— 

“(A) the action could have been brought in a United States 
district court under section 1369 of this title; or 

“(B) the defendant is a party to an action which is or 
could have been brought, in whole or in part, under section 

1369 in a United States district court and arises from the 

same accident as the action in State court, even if the action 

to be removed could not have been brought in a district court 
as an original matter. 
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The removal of an action under this subsection shall be made 
in accordance with section 1446 of this title, except that a notice 
of removal may also be filed before trial of the action in State 
court within 30 days after the date on which the defendant first 
becomes a party to an action under section 1369 in a United 
States district court that arises from the same accident as the 
action in State court, or at a later time with leave of the district 
court. 

“(2) Whenever an action is removed under this subsection and 
the district court to which it is removed or transferred under 
section 1407(j) has made a liability determination requiring further 
proceedings as to damages, the district court shall remand the 
action to the State court from which it had been removed for 
the determination of damages, unless the court finds that, for 
the convenience of parties and witnesses and in the interest of 
justice, the action should be retained for the determination of dam- 
ages. 

“(3) Any remand under paragraph (2) shall not be effective 
until 60 days after the district court has issued an order deter- 
mining liability and has certified its intention to remand the 
removed action for the determination of damages. An appeal with 
respect to the liability determination of the district court may 
be taken during that 60-day period to the court of appeals with 
appellate jurisdiction over the district court. In the event a party 
files such an appeal, the remand shall not be effective until the 
appeal has been finally disposed of. Once the remand has become 
effective, the liability determination shall not be subject to further 
review by appeal or otherwise. 

“(4) Any decision under this subsection concerning remand 
for the determination of damages shall not be reviewable by appeal 
or otherwise. 

“(5) An action removed under this subsection shall be deemed 
to be an action under section 1369 and an action in which jurisdic- 
tion is based on section 1369 of this title for purposes of this 
section and sections 1407, 1697, and 1785 of this title. 

“(6) Nothing in this subsection shall restrict the authority of 
the district court to transfer or dismiss an action on the ground 
of inconvenient forum.”. 

(4) SERVICE OF PROCESS.— 

(A) OTHER THAN SUBPOENAS.—(i) Chapter 113 of title 
28, United States Code, is amended by adding at the end 
the following new section: 


“§ 1697. Service in multiparty, multiforum actions 


“When the jurisdiction of the district court is based in whole 
or in part upon section 1369 of this title, process, other than 
subpoenas, may be served at any place within the United States, 
- anywhere outside the United States if otherwise permitted by 
aw.”. 

(ii) The table of sections at the beginning of chapter 
113 of title 28, United States Code, is amended by adding 
at the end the following new item: 


“1697. Service in multiparty, multiforum actions.”. 


(B) SERVICE OF SUBPOENAS.—(i) Chapter 117 of title 
28, United States Code, is amended by adding at the end 
the following new section: 
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“§ 1785. Subpoenas in multiparty, multiforum actions 


“When the jurisdiction of the district court is based in whole 
or in part upon section 1369 of this title, a subpoena for attendance 
at a hearing or trial may, if authorized by the court upon motion 
for good cause shown, and upon such terms and conditions as 
the court may impose, be served at any place within the United 
States, or anywhere outside the United States if otherwise per- 
mitted by law.”. 

(ii) The table of sections at the beginning of chapter 
117 of title 28, United States Code, is amended by adding 
at the end the following new item: 


“1785. Subpoenas in multiparty, multiforum actions.”. 


(c) EFFECTIVE DATE.—The amendments made by subsection 28 USC 1369 
(b) shall apply to a civil action if the accident giving rise to the te. 
cause of action occurred on or after the 90th day after the date 
of the enactment of this Act. 


SEC. 11021. ADDITIONAL PLACE OF HOLDING COURT IN THE 
SOUTHERN DISTRICT OF OHIO. 


Section 115(b)(2) of title 28, United States Code, is amended 
by inserting “St. Clairsville,” after “Columbus,”. 

SEC. 11022. DIRECT SHIPMENT OF WINE. 27 USC 124 

(a) CONDITIONS FOR TRANSPORTING CERTAIN WINE.—During 
any period in which the Federal Aviation Administration has in 
effect restrictions on airline passengers to ensure safety, the direct 
shipment of wine shall be permitted from States where wine is 
purchased from a winery, to another State or the District of 
Columbia, if— 

(1) the wine was purchased while the purchaser was phys- 
ically present at the winery; 

(2) the purchaser of the wine provided the winery 
verification of legal age to purchase alcohol; 

(3) the shipping container in which the wine is shipped 
is marked to require an adult’s signature upon delivery; 

(4) the wine is for personal use only and not for resale; 
and 

(5) the purchaser could have carried the wine lawfully 
into the State or the District of Columbia to which the wine 
is shipped. 

(b) VIOLATIONS.—If any person fails to meet any of the condi- 
tions under subsection (a), the attorney general of any State may 
bring a civil action under the same terms as those set out in 
section 2 of the Act entitled “An Act divesting intoxicating liquors 
of their interstate character in certain cases”, approved March 
1, 1913 (commonly known as the “Webb-Kenyon Act”) (27 U.S.C. 
122a). 

(c) REPORT.—Not later than 2 years after the date of enactment Deadline. 
of this Act, and at 2-year intervals thereafter, the Attorney General 
of the United States, in consultation with the Administrator of 
the Federal Aviation Administration, shall prepare and submit 
to the Committee on the Judiciary of the Senate and to the Com- 
mittee on the Judiciary of the House of Representatives a report 
on the implementation of this section. 
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28 USC 532 note. SEC. 11023. WEBSTER COMMISSION IMPLEMENTATION REPORT. 


Deadline. (a) IMPLEMENTATION PLAN.—Not later than 6 months after 
the date of enactment of this Act, the Director of the Federal 
Bureau of Investigation shall submit to the appropriate Committees 
of Congress a plan for implementation of the recommendations 
of the Commission for Review of FBI Security Programs, dated 
March 31, 2002, including the costs of such implementation. 

(b) ANNUAL REPORTS.—On the date that is 1 year after the 
submission of the plan described in subsection (a), and for 2 years 
thereafter, the Director of the Federal Bureau of Investigation 
shall submit to the appropriate Committees of Congress a report 
on the implementation of such plan. 

(c) APPROPRIATE COMMITTEES OF CONGRESS.—For purposes of 
this section, the term “appropriate Committees of Congress” 
means— 

(1) the Committees on the Judiciary of the Senate and 
the House of Representatives; 

(2) the Committees on Appropriations of the Senate and 
the House of Representatives; 

(3) the Select Committee on Intelligence of the Senate; 
and 

(4) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


SEC. 11024. FBI POLICE. 


(a) IN GENERAL.—Chapter 33 of title 28, United States Code, 
is amended by adding at the end the following: 


“s 540C. FBI Police 


“(a) DEFINITIONS.—In this section: 

“(1) DrRECTOR.—The term “Director” means the Director 
of the Federal Bureau of Investigation. 

“(2) FBI BUILDINGS AND GROUNDS.— 

“(A) IN GENERAL.—The term “FBI buildings and 
grounds” means— 

“(i) the whole or any part of any building or struc- 
ture which is occupied under a lease or otherwise by 
the Federal Bureau of Investigation and is subject 
to supervision and control by the Federal Bureau of 
Investigation; 

“(Gii) the land upon which there is situated any 
building or structure which is occupied wholly by the 
Federal Bureau of Investigation; and 

“(iii) any enclosed passageway connecting 2 or 
more buildings or structures occupied in whole or in 
part by the Federal Bureau of Investigation. 

‘“(B) INCLUSION.—The term “FBI buildings and 
grounds” includes adjacent streets and sidewalks not to 
exceed 500 feet from such property. 

“(3) FBI POLICE.—The term “FBI police” means the perma- 
nent police force established under subsection (b). 
“(b) ESTABLISHMENT OF FBI POLICE; DUTIES.— 

“(1) IN GENERAL.—Subject to the supervision of the 
Attorney General, the Director may establish a permanent 
police force, to be known as the FBI police. 
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“(2) DuTiES.—The FBI police shall perform such duties 
as the Director may prescribe in connection with the protection 
of persons and property within FBI buildings and grounds. 

“(3) UNIFORMED REPRESENTATIVE.—The Director, or des- 
ignated representative duly authorized by the Attorney Gen- 
eral, may appoint uniformed representatives of the Federal 
Bureau of Investigation as FBI police for duty in connection 
with the policing of all FBI buildings and grounds. 

“(4) AUTHORITY.— 

“(A) IN GENERAL.—In accordance with regulations pre- 
scribed by the Director and approved by the Attorney Gen- 
eral, the FBI police may— 

“(i) police the FBI buildings and grounds for the 
purpose of protecting persons and property; 

“(ii) in the performance of duties necessary for 
carrying out subparagraph (A), make arrests and other- 
wise enforce the laws of the United States, including 
the laws of the District of Columbia; 

“(iii) carry firearms as may be required for the 
performance of duties; 

“(iv) prevent breaches of the peace and suppress 
affrays and unlawful assemblies; and 

“(v) hold the same powers as sheriffs and con- 
stables when policing FBI buildings and grounds. 

“(B) EXCEPTION.—The authority and policing powers 
of FBI police under this paragraph shall not include the 
service of civil process. 

“(5) PAY AND BENEFITS.— 

“(A) IN GENERAL.—The rates of basic pay, salary 
schedule, pay provisions, and benefits for members of the 
FBI police shall be equivalent to the rates of basic pay, 
salary schedule, pay provisions, and benefits applicable 
to members of the United States Secret Service Uniformed 
Division. 

“(B) APPLICATION.—Pay and benefits for the FBI police 
under subparagraph (A)— 

“(i) shall be established by regulation; 

“(ii) shall apply with respect to pay periods begin- 
ning after January 1, 2003; and 

“(iii) shall not result in any decrease in the rates 
of pay or benefits of any individual. 

“(c) AUTHORITY OF METROPOLITAN POLICE FORCE.—This section 
does not affect the authority of the Metropolitan Police Force of 
the District of Columbia with respect to FBI buildings and 
grounds.”. 

(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 33 of title 28, United States Code, is amended 
by adding at the end the following new item: 


“540C. FBI police.”. 


SEC. 11025. REPORT ON FBI INFORMATION MANAGEMENT AND TECH- 
NOLOGY. 


(a) IN GENERAL.—Not later than 9 months after the date of Deadline. 
enactment of this Act, the Director of the Federal Bureau of Inves- 
tigation, with appropriate comments from other components of the 
Department of Justice, shall submit to Congress a report on the 
information management and technology programs of the Federal 
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Bureau of Investigation including recommendations for any legisla- 
tion that may be necessary to enhance the effectiveness of those 
programs. 


(b) CONTENTS OF REPORT.—The report submitted under sub- 


section (a) shall provide— 


(1) an analysis and evaluation of whether authority for 
waiver of any provision of procurement law (including any 
regulation implementing such a law) is necessary to expedi- 
tiously and cost-effectively acquire information technology to 
meet the unique needs of the Federal Bureau of Investigation 
to improve its investigative operations in order to respond 
better to national law enforcement, intelligence, and counter- 
intelligence requirements; 

(2) the results of the studies and audits conducted by 
the Strategic Management Council and the Inspector General 
of the Department of Justice to evaluate the information 
management and technology programs of the Federal Bureau 
of Investigation, including systems, policies, procedures, prac- 
tices, and operations; and 

(3) a plan for improving the information management and 
technology programs of the Federal Bureau of Investigation. 
(c) RESULTS.—The results provided under subsection (b)(2) shall 


include an evaluation of— 


(1) information technology procedures and_ practices 
regarding procurement, training, and systems maintenance; 

(2) record keeping policies, procedures, and practices of 
the Federal Bureau of Investigation, focusing particularly on 
how information is inputted, stored, managed, utilized, and 
shared within the Federal Bureau of Investigation; 

(3) how information in a given database is related or com- 
pared to, or integrated with, information in other technology 
databases within the Federal Bureau of Investigation; 

(4) the effectiveness of the existing information technology 
infrastructure of the Federal Bureau of Investigation in sup- 
porting and accomplishing the overall mission of the Federal 
Bureau of Investigation; 

(5) the management of information technology projects of 
the Federal Bureau of Investigation, focusing on how the Fed- 
eral Bureau of Investigation— 

(A) selects its information technology projects; 

(B) ensures that projects under development deliver 
benefits; and 

(C) ensures that completed projects deliver the 
expected results; and 

(6) the security and access control techniques for classified 
and sensitive but unclassified information systems in the Fed- 
eral Bureau of Investigation. 

(d) CONTENTS OF PLAN.—The plan provided under subsection 


(b)(3) shall include consideration of, among other things— 


(1) to what extent appropriate key technology management 
positions in the Federal Bureau of Investigation should be 
filled by personnel with experience in the commercial sector; 

(2) how access to the most sensitive information can be 
audited in such a manner that suspicious activity is subject 
to near contemporaneous security review; 
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(3) how critical information systems can employ a public 
key infrastructure to validate both users and recipients of mes- 
sages or records; 

(4) how security features can be tested to meet national 
information systems security standards; 

(5) which employees in the Federal Bureau of Investigation 
should receive instruction in records and information manage- 
ment policies and procedures relevant to their positions and 
how frequently they should receive that instruction; 

(6) whether and to what extent a reserve should be estab- 
lished for research and development to guide strategic informa- 
tion management and technology investment decisions; 

(7) whether administrative requirements for software pur- 
chases under $2,000,000 are necessary and could be eliminated; 

(8) whether the Federal Bureau of Investigation should 
contract with an expert technology partner to provide technical 
support for the information technology procurement for the 
Federal Bureau of Investigation; 

(9) whether procedures should be implemented to permit 
procurement of products and services through contracts of other 
agencies, as necessary; and 

(10) whether a systems integration and test center should 
be established, with the participation of field personnel, to 
test each series of information systems upgrades or application 
changes before their operational deployment to confirm that 
they meet proper requirements. 


SEC. 11026. GAO REPORT ON CRIME STATISTICS REPORTING. 


(a) IN GENERAL.—Not later than 9 months after the date of Deadline. 
enactment of this Act, the Comptroller General of the United States 
shall submit to the Committees on the Judiciary of the Senate 
and the House of Representatives a report on the issue of how 
statistics are reported and used by Federal law enforcement agen- 
cies. 

(b) CONTENTS.—The report submitted under subsection (a) 
shall— 

(1) identify the current regulations, procedures, internal 
policies, or other conditions that allow the investigation or 
arrest of an individual to be claimed or reported by more 
than 1 Federal or State agency charged with law enforcement 
responsibility; 

(2) identify and examine the conditions that allow the 
investigation or arrest of an individual to be claimed or reported 
by the Offices of Inspectors General and any other Federal 
agency charged with law enforcement responsibility; 

(3) examine the statistics reported by Federal law enforce- 
ment agencies, and document those instances in which more 
than 1 agency, bureau, or office claimed or reported the same 
investigation or arrest during the years 1998 through 2001; 

(4) examine the issue of Federal agencies simultaneously 
claiming arrest credit for in-custody situations that have 
already occurred pursuant to a State or local agency arrest 
situation during the years 1998 through 2001; 

(5) examine the issue of how such statistics are used for 
administrative and management purposes; 
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(6) set forth a comprehensive definition of the terms “inves- 
tigation” and “arrest” as those terms apply to Federal agencies 
charged with law enforcement responsibilities; and 

(7) include recommendations, that when implemented, 
would eliminate unwarranted and duplicative reporting of 
investigation and arrest statistics by all Federal agencies 
charged with law enforcement responsibilities. 

(c) FEDERAL AGENCY COMPLIANCE.—Federal law enforcement 
agencies shall comply with requests made by the General 
Accounting Office for information that is necessary to assist in 
preparing the report required by this section. 


SEC. 11027. CRIME-FREE RURAL STATES GRANTS. 


(a) SHORT TITLE.—This section may be cited as the “Crime- 
Free Rural States Act of 2002”. 

(b) IN GENERAL.—Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended, 
is amended by inserting after part FF the following new part: 


“PART GG—CRIME FREE RURAL STATE 
GRANTS 


“SEC. 2985. GRANT AUTHORITY. 


“The Attorney General shall award grants to rural State 
criminal justice agencies, Byrne agencies, or other agencies as des- 
ignated by the Governor of that State and approved by the Attorney 
General, to develop rural States’ capacity to assist local communities 
in the prevention and reduction of crime, violence, and substance 
abuse. 

“SEC. 2986. USE OF FUNDS. 

“(a) IN GENERAL.—A capacity building grant shall be used 
to develop a statewide strategic plan as described in section 2987 
to prevent and reduce crime, violence, and substance abuse. 

“(b) PERMISSIVE USE.—A rural State may also use its grant 
to provide training and technical assistance to communities and 
promote innovation in the development of policies, technologies, 
and programs to prevent and reduce crime. 

“(c) DATA COLLECTION.—A rural State may use up to 5 percent 
of the grant to assist grant recipients in collecting statewide data 
related to the costs of crime, violence, and substance abuse for 
purposes of supporting the statewide strategic plan. 


“SEC. 2987. STATEWIDE STRATEGIC PREVENTION PLAN. 


“(a) IN GENERAL.—A statewide strategic prevention plan shall 
be used by the rural State to assist local communities, both directly 
and through existing State programs and services, in building com- 
prehensive, strategic, and innovative approaches to reducing crime, 
violence, and substance abuse based on local conditions and needs. 

“(b) GOALS.—The plan must contain statewide long-term goals 
and measurable annual objectives for reducing crime, violence, and 
substance abuse. 

“(c) ACCOUNTABILITY.—The rural State shall be required to 
develop and report in its plan relevant performance targets and 
measures for the goals and objectives to track changes in crime, 
violence, and substance abuse. 
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“(d) CONSULTATION.—The rural State shall form a State crime 
free communities commission that includes representatives of State 
and local government, and community leaders who will provide 
advice and recommendations on relevant community goals and 
objectives, and performance targets and measures. 


“SEC, 2988. REQUIREMENTS. 


“(a) TRAINING AND TECHNICAL ASSISTANCE.—The rural State 
shall provide training and technical assistance, including through 
such groups as the National Crime Prevention Council, to assist 
local communities in developing Crime Prevention Plans that reflect 
statewide strategic goals and objectives, and performance targets 
and measures. 

“(b) REPORTS.—The rural State shall provide a report on its 
statewide strategic plan to the Attorney General, including informa- 
tion about— 

“(1) involvement of relevant State-level agencies to assist 
communities in the development and implementation of their 
Crime Prevention Plans; 

“(2) support for local applications for Community Grants; 
and 

“(3) community progress toward reducing crime, violence, 
and substance abuse. 

“(¢) CERTIFICATION.—Beginning in the third year of the pro- 
gram, States must certify that the local grantee’s project funded 
under the community grant is generally consistent with statewide 
strategic goals and objectives, and performance targets and meas- 
ures. 


“SEC. 2989. AUTHORIZATION OF APPROPRIATIONS. 12 USC 3797y4 


“There are authorized to be appropriated $10,000,000 to carry 
out this part for each of fiscal years 2003, 2004, and 2005.”. 

(c) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by inserting after the matter 
relating to part FF the following: 


“PART GG—CRIME FREE RURAL STAT! 
“Sec. 2985. Grant authority 
“Sec. 2986. Use of funds 
“Sec. 2987. Statewide strategic prevention plan 
“Sec. 2988. Requirements 


“Sec. 2989. Authorization of appropriations.’ 


SEC. 11028. MOTOR VEHICLE FRANCHISE CONTRACT DISPUTE RESOLU- 

TION PROCESS. 

(a) ELECTION OF ARBITRATION.— 
(1) DEFINITIONS.—For purposes of this subsection— 

(A) the term “motor vehicle” has the meaning given 
such term in section 30102(6) of title 49 of the United 
States Code; and 

(B) the term “motor vehicle franchise contract” means 
a contract under which a motor vehicle manufacturer, 
importer, or distributor sells motor vehicles to any other 
person for resale to an ultimate purchaser and authorizes 
such other person to repair and service the manufacturer’s 
motor vehicles. 





28 USC 95 note. 


Posthumous 
Citizenship 
Restoration Act 
of 2002. 


8 USC 1101 note. 
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(2) CONSENT REQUIRED.—Notwithstanding any other provi- 
sion of law, whenever a motor vehicle franchise contract pro- 
vides for the use of arbitration to resolve a controversy arising 
out of or relating to such contract, arbitration may be used 
to settle such controversy only if after such controversy arises 
all parties to such controversy consent in writing to use arbitra- 
tion to settle such controversy. 

(3) EXPLANATION REQUIRED.—Notwithstanding any other 
provision of law, whenever arbitration is elected to settle a 
dispute under a motor vehicle franchise contract, the arbitrator 
shall provide the parties to such contract with a written expla- 
nation of the factual and legal basis for the award. 

(b) APPLICATION.—Subsection (a) shall apply to contracts 
entered into, amended, altered, modified, renewed, or extended 
after the date of the enactment of this Act. 


SEC. 11029. HOLDING COURT FOR THE SOUTHERN DISTRICT OF IOWA. 


Notwithstanding any other provision of law, during the period 
beginning on January 1, 2003, through July 1, 2005, the United 
States District Court for the Southern District of lowa may— 

(1) with the consent of the parties in any case filed in 
the Eastern Division or the Davenport Division of the Southern 
District of Iowa, hold court on that case in Rock Island, Illinois; 
and 

(2) summon jurors from the Southern District of Iowa to 
serve in any case described under paragraph (1). 


SEC. 11030. POSTHUMOUS CITIZENSHIP RESTORATION. 


(a) SHORT TITLE.—This section may be cited as the “Post- 
humous Citizenship Restoration Act of 2002”. 

(b) DEADLINE EXTENSION.—Section 329A(c)(1)(A) of the 
Immigration and Nationality Act (8 U.S.C. 1440-1(c)(1)(A)) is 
amended by striking “this section,” and inserting “the Posthumous 
Citizenship Restoration Act of 2002,”. 


SEC. 11030A. EXTENSION OF H-1B STATUS FOR ALIENS WITH LENGTHY 
ADJUDICATIONS. 


(a) EXEMPTION FROM LIMITATION.—Section 106(a) of American 
Competitiveness in the Twenty-first Century Act of 2000 (8 U.S.C. 
1184 note) is amended to read as follows: 

“(a) EXEMPTION FROM LIMITATION.—The limitation contained 
in section 214(g)(4) of the Immigration and Nationality Act (8 
U.S.C. 1184(g)(4)) with respect to the duration of authorized stay 
shall not apply to any nonimmigrant alien previously issued a 
visa or otherwise provided nonimmigrant status under section 
101(a)(15)(H)(i)(b) of such Act (8 U.S.C.1101(a)(15)(H)(i(b)), if 365 
days or more have elapsed since the filing of any of the following: 

“(1) Any application for labor certification under section 
212(a)(5)(A) of such Act (8 U.S.C. 1182(a)(5)(A)), in a case 
in which certification is required or used by the alien to obtain 

status under section 203(b) of such Act (8 U.S.C. 1153(b)). 

“(2) A petition described in section 204(b) of such Act 

(3 U. S.C. 1154(b)) to accord the alien a status under section 

203(b) of such Act.”. 

(b) EXTENSION OF H-1B WORKER STATUS.—Section 106(b) of 
American Competitiveness in the Twenty-first Century Act of 2000 
(8 U.S.C. 1184 note) is amended to read as follows: 
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“(b) EXTENSION OF H—-1B WORKER STATUS.—The Attorney Gen- 
eral shall extend the stay of an alien who qualifies for an exemption 
under subsection (a) in one-year increments until such time as 
a final decision is made— 

“(1) to deny the application described in subsection (a)(1), 
or, in a case in which such application is granted, to deny 

a petition described in subsection (a)(2) filed on behalf of the 

alien pursuant to such grant; 

“(2) to deny the petition described in subsection (a)(2); 
or 

“(3) to grant or deny the alien’s application for an 
immigrant visa or for adjustment of status to that of an alien 
lawfully admitted for permanent residence.”. 


SEC. 11030B. APPLICATION FOR NATURALIZATION BY ALTERNATIVE 
APPLICANT IF CITIZEN PARENT HAS DIED. 


Section 322(a) of the Immigration and Nationality Act (8 U.S.C. 
1433(a)) is amended— 

(1) in the matter preceding paragraph (1)— 

(A) by inserting “(or, if the citizen parent has died 
during the preceding 5 years, a citizen grandparent or 
citizen legal guardian)” after “citizen of the United States”; 
and 

(B) by striking “such parent” and inserting “such 
applicant”; 

(2) in paragraph (1), by inserting “(or, at the time of his 
or her death, was)” after “parent”; 

(3) in paragraph (2)— 

(A) in subparagraph (A), by inserting “(or, at the time 
of his or her death, had)” after “has”; and 

(B) in subparagraph (B), by inserting “(or, at the time 
of his or her death, had)” after “has” the first place such 
term appears; 

(4) by amending paragraph (4), to read as follows: 

“(4) The child is residing outside of the United States 
in the legal and physical custody of the applicant (or, if the 
citizen parent is deceased, an individual who does not object 
to the application).”; and 

(5) by adding at the end the following: 

“(5) The child is temporarily present in the United States 
pursuant to a lawful admission, and is maintaining such lawful 
status.”. 


Subtitle B—EB-5 Amendments 


CHAPTER 1—IMMIGRATION BENEFITS 


SEC. 11031. REMOVAL OF CONDITIONAL BASIS OF PERMANENT RESI- 8 USC 1186b 
DENT STATUS FOR CERTAIN ALIEN ENTREPRENEURS, 20. 
SPOUSES, AND CHILDREN. 


(a) IN GENERAL.—In lieu of the provisions of section 216A(c)(3) 
of the Immigration and Nationality Act (8 U.S.C. 1186b(c)(3)), sub- 
section (c) shall apply in the case of an eligible alien described 
in subsection (b)(1). 

(b) ELIGIBLE ALIENS DESCRIBED.— 

(1) IN GENERAL.—An alien is an eligible alien described 
in this subsection if the alien— 
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(A) filed, under section 204(a)(1)(H) of the Immigration 
and Nationality Act (8 U.S.C. 1154(a)(1)(H)) (or any prede- 
cessor provision), a petition to accord the alien a status 
under section 203(b)(5) of such Act (8 U.S.C. 1153(b)(5)) 
that was approved by the Attorney General after January 
1, 1995, and before August 31, 1998; 

(B) pursuant to such approval, obtained the status 
of an alien entrepreneur with permanent resident status 
on a conditional basis described in section 216A of such 
Act (8 U.S.C. 1186b); and 

(C) timely filed, in accordance with section 
216A(c)1)(A) of such Act (8 U.S.C. 1186b(c)(1)(A)) and 
before the date of the enactment of this Act, a petition 
requesting the removal of such conditional basis. 

(2) REOPENING PETITIONS PREVIOUSLY DENIED.— 

(A) IN GENERAL.—In the case of a petition described 
in paragraph (1)(C) that was denied under section 
216A(c\3\(C) of the Immigration and Nationality Act (8 
U.S.C. 1186b(c)\(3)(C)) before the date of the enactment 
of this Act, upon a motion to reopen such petition filed 
by the eligible alien not later than 60 days after such 
date, the Attorney General shall make determinations on 
such petition pursuant to subsection (c). 

(B) PETITIONERS ABROAD.—In the case of such an 
eligible alien who is no longer physically present in the 
United States, the Attorney General shall establish a 
process under which the alien may be paroled into the 
United States if necessary in order to obtain the determina- 
tions under subsection (c), unless the Attorney General 
finds that— 

(i) the alien is inadmissible or deportable on any 
ground; or 

(ii) the petition described in paragraph (1)(C) was 
denied on the ground that it contains a material mis- 
representation in the facts and information described 
in section 216A(d)(1) of the Immigration and Nation- 
ality Act (8 U.S.C. 1186b(d)(1)) and alleged in the 
petition with respect to a commercial enterprise. 

(C) DEPORTATION OR REMOVAL PROCEEDINGS.—In the 
case of such an eligible alien who was placed in deportation 
or removal proceedings by reason of the denial of the peti- 
tion described in paragraph (1)(C), a motion to reopen 
filed under subparagraph (A) shall be treated as a motion 
to reopen such proceedings. The Attorney General shall 
grant such motion notwithstanding any time and number 
limitations imposed by law on motions to reopen such 
proceedings, except that the scope of any proceeding 
reopened on this basis shall be limited to whether any 
order of deportation or removal should be vacated, and 
the alien granted the status of an alien lawfully admitted 
for permanent residence (unconditionally or on a condi- 
tional basis), by reason of the determinations made under 
subsection (c). An alien who is inadmissible or deportable 
on any ground shall not be granted such status, except 
that this prohibition shall not apply to an alien who has 
— paroled into the United States under subparagraph 
(B). 
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(c) DETERMINATIONS ON PETITIONS.— 
(1) INITIAL DETERMINATION.— 

(A) IN GENERAL.—With respect to each eligible alien Deadline. 
described in subsection (b)(1), the Attorney General shall 
make a determination, not later than 180 days after the 
date of the enactment of this Act, whether— 

(i) the petition described in subsection (b)(1)(C) 
contains any material misrepresentation in the facts 
and information described in section 216A(d)\(1) of the 
Immigration and Nationality Act (8 U.S.C. 1186b(d)(1)) 
and alleged in the petition with respect to a commercial 
enterprise (regardless of whether such enterprise is 
a limited partnership and regardless of whether the 
alien entered the enterprise after its formation); 

(ii) subject to subparagraphs (B) and (C), such 
enterprise created full-time jobs for not fewer than 
10 United States citizens or aliens lawfully admitted 
for permanent residence or other immigrants lawfully 
authorized to be employed in the United States (other 
than the eligible alien and the alien’s spouse, sons, 
or daughters), and those jobs exist or existed on any 
of the dates described in subparagraph (D); and 

(iii) on any of the dates described in subparagraph 
(D), the alien is in substantial compliance with the 
capital investment requirement described in section 
216A(d)(1)(B) of the Immigration and Nationality Act 
(8 U.S.C. 1186b(d)(1)(B)). 

(B) INVESTMENT UNDER PILOT IMMIGRATION PROGRAM.— 
For purposes of subparagraph (A)ii), an investment that 
satisfies the requirements of section 610(c) of the Depart- 
ments of Commerce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1993 (8 U.S.C. 1153 
note), as in effect on the date of the enactment of this 
Act, shall be deemed to satisfy the requirements of such 
subparagraph. 

(C) EXCEPTION FOR TROUBLED BUSINESSES.—In the case 
of an eligible alien who has made a capital investment 
in a troubled business (as defined in 8 CFR 204.6(e), as 
in effect on the date of the enactment of this Act), in 
lieu of the determination under subparagraph (A)(ii), the 
Attorney General shall determine whether the number of 
employees of the business, as measured on any of the 
dates described in subparagraph (D), is at no less than 
the pre-investment level. 

(D) DATES.—The dates described in this subparagraph 
are the following: 

(i) The date on which the petition described in 
subsection (b)(1)(C) is filed. 

(ii) 6 months after the date described in clause 
(i). 

(iii) The date on which the determination under 
subparagraph (A) or (C) is made. 

(E) REMOVAL OF CONDITIONAL BASIS IF FAVORABLE 
DETERMINATION.—If the Attorney General renders an 
affirmative determination with respect to clauses (ii) and 
(iii) of subparagraph (A), and if the Attorney General ren- 
ders a negative determination with respect to clause (i) 
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of such subparagraph, the Attorney General shall so notify 
the alien involved and shall remove the conditional basis 
of the alien’s status (and that of the alien’s spouse and 
children if it was obtained under section 216A of the 
Immigration and Nationality Act (8 U.S.C. 1186b)) effective 
as of the second anniversary of the alien’s lawful admission 
for permanent residence. 

(F) REQUIREMENTS RELATING TO ADVERSE DETERMINA- 
TIONS.— 

(i) NoTicE.—If the Attorney General renders an 
adverse determination with respect to clause (i), (ii), 
or (iii) of subparagraph (A), the Attorney General shall 
so notify the alien involved. The notice shall be in 
writing and shall state the factual basis for any adverse 
determination. The Attorney General shall provide the 
alien with an opportunity to submit evidence to rebut 
any adverse determination. If the Attorney General 
reverses all adverse determinations pursuant to such 
rebuttal, the Attorney General shall so notify the alien 
involved and shall remove the conditional basis of the 
alien’s status (and that of the alien’s spouse and chil- 
dren if it was obtained under section 216A of the 
Immigration and Nationality Act (8 U.S.C. 1186b)) 
effective as of the second anniversary of the alien’s 
lawful admission for permanent residence. 

(ii) CONTINUATION OF CONDITIONAL BASIS IF CER- 
TAIN ADVERSE DETERMINATIONS.—If the Attorney Gen- 
eral renders an adverse determination with respect 
to clause (ii) or (iii) of subparagraph (A), and the 
eligible alien’s rebuttal does not cause the Attorney 
General to reverse such determination, the Attorney 
General shall continue the conditional basis of the 
alien’s permanent resident status (and that of the 
alien’s spouse and children if it was obtained under 
section 216A of the Immigration and Nationality Act 
(8 U.S.C. 1186b)) for a 2-year period. 

(iii) TERMINATION IF ADVERSE DETERMINATION.— 
If the Attorney General renders an adverse determina- 
tion with respect to subparagraph (A)i), and the 
eligible alien’s rebuttal does not cause the Attorney 
General to reverse such determination, the Attorney 
General shall so notify the alien involved and, subject 
to subsection (d), shall terminate the permanent resi- 
dent status of the alien (and that of the alien’s spouse 
and children if it was obtained on a conditional basis 
under section 216A of the Immigration and Nationality 
Act (8 U.S.C. 1186b)). 

(iv) ADMINISTRATIVE AND JUDICIAL REVIEW.—An 
alien may seek administrative review of an adverse 
determination made under subparagraph (A) by filing 
a petition for such review with the Board of Immigra- 
tion Appeals. If the Board of Immigration Appeals 
denies the petition, the alien may seek judicial review. 
The procedures for judicial review under this clause 
shall be the same as the procedures for judicial review 
of a final order of removal under section 242(a)(1) 
of the Immigration and Nationality Act (8 U.S.C. 
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1252(a)(1)). During the period in which an administra- 
tive or judicial appeal under this clause is pending, 
the Attorney General shall continue the conditional 
basis of the alien’s permanent resident status (and 
that of the alien’s spouse and children if it was obtained 
under section 216A of the Immigration and Nationality 

Act (8 U.S.C. 1186b)). 

(2) SECOND DETERMINATION.— 

(A) AUTHORIZATION TO CONSIDER INVESTMENTS IN 
OTHER COMMERCIAL ENTERPRISES.—In determining under 
this paragraph whether to remove a conditional basis 
continued under paragraph (1)F)(ii) with respect to an 
alien, the Attorney General shall consider any capital 
investment made by the alien in a commercial enterprise 
(regardless of whether such enterprise is a limited partner- 
ship and regardless of whether the alien entered the enter- 
prise after its formation), in the United States, regardless 
of whether that investment was made before or after the 
determinations under paragraph (1) and regardless of 
whether the commercial enterprise is the same as that 
considered in the determinations under such paragraph, 
if facts and information with respect to the investment 
and the enterprise are included in the petition submitted 
under subparagraph (B). 

(B) PETITION.—In order for a conditional basis contin- 
ued under paragraph (1\(F)(ii) for an eligible alien (and 
the alien’s spouse and children) to be removed, the alien 
must submit to the Attorney General, during the period 
described in subparagraph (C), a petition which requests 
the removal of such conditional basis and which states, 
under penalty of perjury, the facts and information 
described in subparagraphs (A) and (B) of section 
216A(d)(1) of the Immigration and Nationality Act (8 U.S.C. 
1186b(d)(1)) with respect to any commercial enterprise 
(regardless of whether such enterprise is a limited partner- 
ship and regardless of whether the alien entered the enter- 
prise after its formation) which the alien desires to have 
considered under this paragraph, regardless of whether 
such enterprise was created before or after the determina- 
tions made under paragraph (1). 

(C) PERIOD FOR FILING PETITION.— 

(i) 90-DAY PERIOD BEFORE SECOND ANNIVERSARY.— 
Except as provided in clause (ii), the petition under 
subparagraph (B) must be filed during the 90-day 
period before the second anniversary of the continu- 
ation, under paragraph (1)(F)(ii), of the conditional 
basis of the alien’s lawful admission for permanent 
residence. 

(ii) DATE PETITIONS FOR GOOD CAUSE.—Such a peti- 
tion may be considered if filed after such date, but 
only if the alien establishes to the satisfaction of the 
Attorney General good cause and extenuating cir- 
cumstances for failure to file the petition during the 
period described in clause (i). 

(D) TERMINATION OF PERMANENT RESIDENT STATUS FOR 
FAILURE TO FILE PETITION.— 
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(i) IN GENERAL.—In the case of an alien with 
permanent resident status on a conditional basis under 
paragraph (1)(F)(ii), if no petition is filed with respect 
to the alien in accordance with subparagraph (B), the 
Attorney General shall terminate the permanent resi- 
dent status of the alien (and the alien’s spouse and 
children if it was obtained on a conditional basis under 
section 216A of the Immigration and Nationality Act 
(8 U.S.C. 1186b)) as of the second anniversary of the 
continuation, under paragraph (1)(F)(ii), of the condi- 
tional basis of the alien’s lawful admission for perma- 
nent residence. 

(ii) HEARING IN REMOVAL PROCEEDING.—In any 
removal proceeding with respect to an alien whose 
permanent resident status is terminated under clause 
(i), the burden of proof shall be on the alien to establish 
compliance with subparagraph (B). 

(E) DETERMINATIONS AFTER PETITION.—If a petition is 
filed by an eligible alien in accordance with subparagraph 
(B), the Attorney General shall make a determination, 
within 90 days of the date of such filing, whether— 

(i) the petition contains any material misrepresen- 
tation in the facts and information alleged in the peti- 
tion with respect to the commercial enterprises 
included in such petition; 

(ii) all such enterprises, considered together, cre- 
ated full-time jobs for not fewer than 10 United States 
citizens or aliens lawfully admitted for permanent resi- 
dence or other immigrants lawfully authorized to be 
employed in the United States (other than the eligible 
alien and the alien’s spouse, sons, or daughters), and 
those jobs exist on the date on which the determination 
is made, except that— 

(I) this clause shall apply only if the Attorney 
General made an adverse determination with 
respect to the eligible alien under paragraph 
(1)(A)(ii); 

(II) the provisions of subparagraphs (B) and 
(C) of paragraph (1) shall apply to a determination 
under this clause in the same manner as they 
apply to a determination under paragraph 
(1)(A)(ii); and 

(III) if the Attorney General determined under 
paragraph (1)(A)(ii) that any jobs satisfying the 
requirement of such paragraph were created, the 
number of those jobs shall be subtracted from the 
number of jobs otherwise needed to satisfy the 
requirement of this clause; and 
(iii) considering all such enterprises together, on 

the date on which the determination is made, the 

eligible alien is in substantial compliance with the 
capital investment requirement described in section 
216A(d)\(1)B) of the Immigration and Nationality Act 

(8 U.S.C. 1186b(d)(1)(B)), except that— 

(I) this clause shall apply only if the Attorney 
General made an adverse determination with 





PUBLIC LAW 107-273—NOV. 2, 2002 116 STAT. 1843 


respect to the eligible alien under paragraph 
(1)(A)(iii); and 

(II) if the Attorney General determined under 
paragraph (1)(A)(iii) that any capital amount was 
invested that could be credited towards compliance 
with the capital investment requirement described 
in section 216A(d\1)(B) of the Immigration and 

Nationality Act (8 U.S.C. 1186b(d)(1)(B)), such 

amount shall be subtracted from the amount of 

capital otherwise needed to satisfy the requirement 
of this clause. 

(F) REMOVAL OF CONDITIONAL BASIS IF FAVORABLE 
DETERMINATION.—If the Attorney General renders an 
affirmative determination with respect to clauses (ii) and 
(iii) of subparagraph (E), and if the Attorney General ren- 
ders a negative determination with respect to clause (i 
of such subparagraph, the Attorney General shall so notify 
the alien involved and shall remove the conditional basis 
of the alien’s status (and that of the alien’s spouse and 
children if it was obtained under section 216A of the 
Immigration and Nationality Act (8 U.S.C. 1186b)) effective 
as of the second anniversary of the continuation, under 
paragraph (1)(F)(ii), of the conditional basis of the alien’s 
lawful admission for permanent residence. 

(G) REQUIREMENTS RELATING TO ADVERSE DETERMINA- 
TIONS.— 

(i) NoticE.—If the Attorney General renders an 
adverse determination under subparagraph (E), the 
Attorney General shall so notify the alien involved. 
The notice shall be in writing and shall state the 
factual basis for any adverse determination. The 
Attorney General shall provide the alien with an oppor- 
tunity to submit evidence to rebut any adverse deter- 
mination. If the Attorney General reverses all adverse 
determinations pursuant to such rebuttal, the Attorney 
General shall so notify the alien involved and shall 
remove the conditional basis of the alien’s status (and 
that of the alien’s spouse and children if it was obtained 
under section 216A of the Immigration and Nationality 
Act (8 U. S.C. 1186b)) effective as of the second anniver- 
sary of the continuation, under paragraph (1)(F)(ii), 
of the conditional basis of the alien’s lawful admission 
for permanent residence. 

(ii) TERMINATION IF ADVERSE DETERMINATION.—If 
the eligible alien’s rebuttal does not cause the Attorney 
General to reverse each adverse determination under 
subparagraph (E), the Attorney General shall so notify 
the alien involved and, subject to subsection (d), shall 
terminate the permanent resident status of the alien 
(and that of the alien’s spouse and children if it was 
obtained on a conditional basis under section 216A 
of the Immigration and Nationality Act (8 U.S.C. 
1186b)). 

(d) HEARING IN REMOVAL PROCEEDING.—Any alien whose 
permanent resident status is terminated under paragraph (1)(F (iii) 
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or (2)(G)(ii) of subsection (c) may request a review of such deter- 
mination in a proceeding to remove the alien. In such proceeding, 
the burden of proof shall be on the Attorney General. 

(e) CLARIFICATION WITH RESPECT TO CHILDREN.—In the case 
of an alien who obtained the status of an alien lawfully admitted 
for permanent residence on a conditional basis before the date 
of the enactment of this Act by virtue of being the child of an 
eligible alien described in subsection (b)(1), the alien shall be consid- 
ered to be a child for purposes of this section regardless of any 
change in age or marital status after obtaining such status. 

(f) DEFINITION OF FULL-TIME.—For purposes of this section, 
the term “full-time” means a position that requires at least 35 
hours of service per week at any time, regardless of who fills 
the position. 


SEC. 11032. CONDITIONAL PERMANENT RESIDENT STATUS FOR CER- 
TAIN ALIEN ENTREPRENEURS, SPOUSES, AND CHILDREN. 


(a) IN GENERAL.—With respect to each eligible alien described 
in subsection (b), the Attorney General or the Secretary of State 
shall approve the application described in subsection (b)(2) and 
grant the alien (and any spouse or child of the alien, if the spouse 
or child is eligible to receive a visa under section 203(d) of the 
Immigration and Nationality Act (8 U.S.C. 1153(d))) the status 
of an alien lawfully admitted for permanent residence on a condi- 
tional basis under section 216A of such Act (8 U.S.C. 1186b). Such 
application shall be approved not later than 180 days after the 
date of the enactment of this Act. 

(b) ELIGIBLE ALIENS DESCRIBED.—An alien is an eligible alien 
described in this subsection if the alien— 

(1) filed, under section 204(a)(1(H) of the Immigration 
and Nationality Act (8 U.S.C. 1154(a)(1)(H)) (or any predecessor 
provision), a petition to accord the alien a status under section 
203(b)(5) of such Act (8 U.S.C. 1153(b)(5)) that was approved 
by the Attorney General after January 1, 1995, and before 
August 31, 1998; 

(2) pursuant to such approval, timely filed before the date 
of the enactment of this Act an application for adjustment 
of status under section 245 of such Act (8 U.S.C. 1255) or 
an application for an immigrant visa under section 203(b)(5) 
of such Act (8 U.S.C. 1153(b)(5)); and 

(3) is not inadmissible or deportable on any ground. 

(c) TREATMENT OF CERTAIN APPLICATIONS.— 

(1) REVOCATION OF APPROVAL OF PETITIONS.—If the 
Attorney General revoked the approval of a petition described 
in subsection (b)(1), such revocation shall be disregarded for 
purposes of this section if it was based on a determination 
that the alien failed to satisfy section 203(b)(5)(A\ii) of the 
Immigration and Nationality Act (8 U.S.C. 1153(b)(5)(A)(ii)). 

(2) APPLICATIONS NO LONGER PENDING. 

(A) IN GENERAL.—If an application described in sub- 
section (b)(2) is not pending on the date of the enactment 
of this Act, the Attorney General shall disregard the cir- 
cumstances leading to such lack of pendency and treat 
it as reopened, if such lack of pendency is due to a deter- 
mination that the alien— 
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(i) failed to satisfy section 203(b)(5)A)(ii) of the 

Immigration and Nationality Act (8 U.S.C. 

1153(b)(5)(A)(ii)); or 

(ii) departed the United States without advance 
parole. 

(B) APPLICANTS ABROAD.—In the case of an eligible 
alien who filed an application for adjustment of status 
described in subsection (b)(2), but who is no longer phys- 
ically present in the United States, the Attorney General 
shall establish a process under which the alien may be 
paroled into the United States if necessary in order to 
obtain adjustment of status under this section. 

(d) RECORDATION OF DATE; REDUCTION OF NUMBERS.—Upon 
the approval of an application under subsection (a), the Attorney 
General shall record the alien’s lawful admission for permanent 
residence on a conditional basis as of the date of such approval 
and the Secretary of State shall reduce by one the number of 
visas authorized to be issued under sections 201(d) and 203(b)(5) 
of the Immigration and Nationality Act (8 U.S.C. 1151(d) and 
1153(b)(5)) for the fiscal year then current. 

(e) REMOVAL OF CONDITIONAL BASIS.— 

(1) PETITION.—In order for a conditional basis established 
under this section for an alien (and the alien’s spouse and 
children) to be removed, the alien must satisfy the requirements 
of section 216A(c)(1) of the Immigration and Nationality Act 
(8 U.S.C. 1186b(c)(1)), including the submission of a petition 
in accordance with subparagraph (A) of such section. Such 
petition may include the facts and information described in 
subparagraphs (A) and (B) of section 216A(d)(1) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1186b(d)(1)) with respect 
to any commercial enterprise (regardless of whether such enter- 
prise is a limited partnership and regardless of whether the 
alien entered the enterprise after its formation) in the United 
States in which the alien has made a capital investment at 
any time. 

(2) DETERMINATION.—In carrying out section 216A(c)(3) of Deadline. 
the Immigration and Nationality Act (8 U.S.C. 1186b(c)(3)) 
with respect to an alien described in paragraph (1), the Attorney 
General, in lieu of the determination described in such section 
216A(c)(3), shall make a determination, within 90 days of the 
date of such filing, whether— 

(A) the petition described in paragraph (1) contains 
any material misrepresentation in the facts and informa- 
tion alleged in the petition with respect to the commercial 
enterprises included in the petition; 

(B) subject to subparagraphs (B) and (C) of section 
11031(c)(1), all such enterprises, considered together, cre- 
ated full-time jobs for not fewer than 10 United States 
citizens or aliens lawfully admitted for permanent residence 
or other immigrants lawfully authorized to be employed 
in the United States (other than the alien and the alien’s 
spouse, sons, or daughters), and those jobs exist or existed 
on either of the dates described in paragraph (3); and 

(C) considering the alien’s investments in such enter- 
prises on either of the dates described in paragraph (3), 
or on both such dates, the alien is or was in substantial 
compliance with the capital investment requirement 
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described in section 216A(d)(1\B) of the Immigration and 
Nationality Act (8 U.S.C. 1186b(d)(1)(B)). 
(3) DATES.—The dates described in this paragraph are the 
following: 

(A) The date on which the application described in 
subsection (b)(2) was filed. 

(B) The date on which the determination under para- 
graph (2) is made. 

(f) CLARIFICATION WITH RESPECT TO CHILDREN.—In the case 
of an alien who was a child on the date on which the application 
described in subsection (b)(2) was filed, the alien shall be considered 
to be a child for purposes of this section regardless of any change 
in age or marital status after such date. 


SEC. 11033. REGULATIONS. 


The Immigration and Naturalization Service shall promulgate 
regulations to implement this chapter not later than 120 days 
after the date of enactment of this Act. Until such regulations 
are promulgated, the Attorney General shall not deny a petition 
filed or pending under section 216A(c)(1)(A) of the Immigration 
and Nationality Act (8 U.S.C. 1186b(c)(1)(A)) that relates to an 
eligible alien described in section 11031, or on an application filed 
or pending under section 245 of such Act (8 U.S.C. 1255) that 
relates to an eligible alien described in section 11032. Until such 
regulations are promulgated, the Attorney General shall not initiate 
or proceed with removal proceedings under section 240 of the 
Immigration and Nationality Act (8 U.S.C. 1229a) that relate to 
an eligible alien described in section 11031 or 11032. 


SEC. 11034. DEFINITIONS. 


Except as otherwise provided, the terms used in this chapter 
shall have the meaning given such terms in section 101(b) of the 
Immigration and Nationality Act (8 U.S.C. 1101(b)). 


CHAPTER 2—AMENDMENTS TO OTHER LAWS 


SEC. 11035. DEFINITION OF “FULL-TIME EMPLOYMENT”. 


Section 203(b)(5) of the Immigration and Nationality Act (8 
U.S.C. 1153(b)(5)) is amended by adding at the end the following: 
“(D) FULL-TIME EMPLOYMENT DEFINED.—In this para- 

graph, the term ‘full-time employment’ means employment 

in a position that requires at least 35 hours of service 

per week at any time, regardless of who fills the position.”. 


SEC. 11036. ELIMINATING ENTERPRISE ESTABLISHMENT REQUIRE- 
MENT FOR ALIEN ENTREPRENEURS. 


(a) PREFERENCE ALLOCATION FOR EMPLOYMENT CREATION.— 
Section 203(b)(5) of the Immigration and Nationality Act (8 U.S.C. 
1153(b)(5)) is amended— 

(1) in subparagraph (A)— 

(A) in the matter preceding clause (i), by striking 
“enterprise—” and inserting “enterprise (including a limited 
partnership)—’; 

(B) by striking clause (i); and 


(i) and (ii), respectively; and 
(2) in subparagraph (B)(i), by striking “establish” and 
inserting “invest in”. 
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(b) CONDITIONAL PERMANENT RESIDENT STATUS FOR ALIEN 
ENTREPRENEURS, SPOUSES, AND CHILDREN.—Section 216A of the 
Immigration and Nationality Act (8 U.S.C. 1186b) is amended— 

(1) in subsection (b)(1)— 

(A) in subparagraph (A) by striking “establishment 
of” and inserting “investment in”; and 

(B) by amending subparagraph (B) to read as follows: 

“(B)(i) the alien did not invest, or was not actively 
in the process of investing, the requisite capital; or 

“(ii) the alien was not sustaining the actions described 
in clause (i) throughout the period of the alien’s residence 
in the United States; or’; 

(2) by amending subsection (d)(1) to read as follows: 

“(1) CONTENTS OF PETITION.—Each petition under sub- 
section (c)(1)(A) shall contain facts and information dem- 
onstrating that the alien— 

“(A)i) invested, or is actively in the process of 
investing, the requisite capital; and 

“(ii) sustained the actions described in clause (i) 
throughout the period of the alien’s residence in the United 

States; and 

“(B) is otherwise conforming to the requirements of 
section 203(b)(5).”; and 

(3) by adding at the end of subsection (f) the following: 

“(3) The term ‘commercial enterprise’ includes a limited 
partnership.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 8 USC 1153 note. 
shall take effect on the date of the enactment of this Act and 
shall apply to aliens having any of the following petitions pending 
on or after the date of the enactment of this Act: 

(1) A petition under section 204(a)(1H) of the Immigration 
and Nationality Act (8 U.S.C. 1154(a)(1)(H)) (or any predecessor 
provision), with respect to status under section 203(b)(5) of 
such Act (8 U.S.C. 1153(b)(5)). 

(2) A petition under section 216A(c)(1)(A) of such Act (8 
U.S.C. 1186b(c)(1)(A)) to remove the conditional basis of an 
alien’s permanent resident status. 


SEC. 11037. AMENDMENTS TO PILOT IMMIGRATION PROGRAM FOR 
REGIONAL CENTERS TO PROMOTE ECONOMIC GROWTH. 


(a) PURPOSE OF PROGRAM.—Section 610(a) of the Departments 
of Commerce, Justice, and State, the Judiciary, and Related Agen- - 
cies Appropriations Act, 1993 (8 U.S.C. 1153 note), is amended— 

(1) by inserting after “regional center in the United States” 
the following: “, designated by the Attorney General on the 
basis of a general proposal,”; 

(2) by striking “and increased domestic” and inserting “or 
increased domestic”; and 

(3) by adding at the end the following: 

“A regional center shall have jurisdiction over a limited geographic 
area, which shall be described in the proposal and consistent with 
the purpose of concentrating pooled investment in defined economic 
zones. The establishment of a regional center may be based on 
general predictions, contained in the proposal, concerning the kinds 
of commercial enterprises that will receive capital from aliens, 
the jobs that will be created directly or indirectly as a result 
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of such capital investments, and the other positive economic effects 
such capital investments will have.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act and 
shall apply to— 

(1) any proposal for a regional center pending before the 
Attorney General (whether for an initial decision or on appeal) 
on or after the date of the enactment of this Act; and 

(2) any of the following petitions, if filed on or after the 
date of the enactment of this Act: 

(A) A petition under section 204(a)(1)(H) of the 

Immigration and Nationality Act (8 U.S.C. 1154(a)(1)(H)) 

(or any predecessor provision\or any predecessor provi- 

sion), with respect to status under section 203(b)(5) of 

such Act (8 U.S.C. 1153(b)(5)). 

(B) A petition under section 216A(c)\(1)(A) of such Act 

(8 U.S.C. 1186b(c)(1)(A)) to remove the conditional basis 

of an alien’s permanent resident status. 


Subtitle C—Judicial Improvements Act of 
2002 


SEC. 11041. SHORT TITLE. 


This subtitle may be cited as the “Judicial Improvements Act 
of 2002”. 


SEC. 11042. JUDICIAL DISCIPLINE PROCEDURES. 


(a) IN GENERAL.—Part I of title 28, United States Code, is 
amended by inserting after chapter 15 the following new chapter: 


“CHAPTER 16—COMPLAINTS AGAINST JUDGES 
AND JUDICIAL DISCIPLINE 


. Complaints; judge defined. 
view of complaint by chief judge. 
. Special committees. 
. Action by judicial council. 
. Action by Judicial Conference. 
. Subpoena power. 
. Review of orders and actions. 
. Rules. 
. Restrictions. 
. Disclosure of information. 
. Reimbursement of expenses. 
. Other provisions and rules not affected. 
. Court of Federal Claims, Court of International Trade, Court of Appeals for 
the Federal Circuit. 
. Effect of felony conviction. 


“§ 351. Complaints; judge defined 


“(a) FILING OF COMPLAINT BY ANY PERSON.—Any person 
alleging that a judge has engaged in conduct prejudicial to the 
effective and expeditious administration of the business of the 
courts, or alleging that such judge is unable to discharge all the 
duties of office by reason of mental or physical disability, may 
file with the clerk of the court of appeals for the circuit a written 
complaint containing a brief statement of the facts constituting 
such conduct. 
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“(b) IDENTIFYING COMPLAINT BY CHIEF JUDGE.—In the interests 
of the effective and expeditious administration of the business of 
the courts and on the basis of information available to the chief 
judge of the circuit, the chief judge may, by written order stating 
reasons therefor, identify a complaint for purposes of this chapter 
and thereby dispense with filing of a written complaint. 

“(c) TRANSMITTAL OF COMPLAINT.—Upon receipt of a complaint 
filed under subsection (a), the clerk shall promptly transmit the 
complaint to the chief judge of the circuit, or, if the conduct com- 
plained of is that of the chief judge, to that circuit judge in regular 
active service next senior in date of commission (hereafter, for 
purposes of this chapter only, included in the term ‘chief judge’). 
The clerk shall simultaneously transmit a copy of the complaint 
to the judge whose conduct is the subject of the complaint. The 
clerk shall also transmit a copy of any complaint identified under 
subsection (b) to the judge whose conduct is the subject of the 
complaint. 

“(d) DEFINITIONS.—In this chapter— 

“(1) the term ‘judge’ means a circuit judge, district judge, 
bankruptcy judge, or magistrate judge; and 

“(2) the term ‘complainant’ means the person filing a com- 
plaint under subsection (a) of this section. 


“§ 352. Review of complaint by chief judge 


“(a) EXPEDITIOUS REVIEW; LIMITED INQUIRY.—The chief judge 
shall expeditiously review any complaint received under section 
351(a) or identified under section 351(b). In determining what action 
to take, the chief judge may conduct a limited inquiry for the 
purpose of determining— 

“(1) whether appropriate corrective action has been or can 
be taken without the necessity for a formal investigation; and 
“(2) whether the facts stated in the complaint are either 
plainly untrue or are incapable of being established through 
investigation. 
For this purpose, the chief judge may request the judge whose 
conduct is complained of to file a written response to the complaint. 
Such response shall not be made available to the complainant 
unless authorized by the judge filing the response. The chief judge 
or his or her designee may also communicate orally or in writing 
with the complainant, the judge whose conduct is complained of, 
and any other person who may have knowledge of the matter, 
and may review any transcripts or other relevant documents. The 
chief judge shall not undertake to make findings of fact about 
any matter that is reasonably in dispute. 

“(b) ACTION BY CHIEF JUDGE FOLLOWING REVIEW.—After 
expeditiously reviewing a complaint under subsection (a), the chief 
judge, by written order stating his or her reasons, may 

“(1) dismiss the complaint— 
“(A) if the chief judge finds the complaint to be— 
“(i) not in conformity with section 35 1(a); 
“(ii) directly related to the merits of a decision 
or procedural ruling; or 
“(iii) frivolous, lacking sufficient evidence to raise 
an inference that misconduct has occurred, or con- 
taining allegations which are incapable of being estab- 
lished through investigation; or 
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“(B) when a limited inquiry conducted under subsection 
(a) demonstrates that the allegations in the complaint lack 
any factual foundation or are conclusively refuted by objec- 
tive evidence; or 
“(2) conclude the proceeding if the chief judge finds that 
appropriate corrective action has been taken or that action 
on the complaint is no longer necessary because of intervening 
events. 
The chief judge shall transmit copies of the written order to the 
complainant and to the judge whose conduct is the subject of the 
complaint. 

“(c) REVIEW OF ORDERS OF CHIEF JUDGE.—A complainant or 
judge aggrieved by a final order of the chief judge under this 
section may petition the judicial council of the circuit for review 
thereof. The denial of a petition for review of the chief judge’s 
order shall be final and conclusive and shall not be judicially 
reviewable on appeal or otherwise. 

“(d) REFERRAL OF PETITIONS FOR REVIEW TO PANELS OF THE 
JUDICIAL COUNCIL.—Each judicial council may, pursuant to rules 
prescribed under section 358, refer a petition for review filed under 
subsection (c) to a panel of no fewer than 5 members of the council, 
at least 2 of whom shall be district judges. 


“§ 353. Special committees 


“(a) APPOINTMENT.—If the chief judge does not enter an order 
under section 352(b), the chief judge shall promptly— 

“(1) appoint himself or herself and equal numbers of circuit 
and district judges of the circuit to a special committee to 
investigate the facts and allegations contained in the complaint; 

“(2) certify the complaint and any other documents per- 
taining thereto to each member of such committee; and 

“(3) provide written notice to the complainant and the 
judge whose conduct is the subject of the complaint of the 
action taken under this subsection. 

“(b) CHANGE IN STATUS OR DEATH OF JUDGES.—A judge 
appointed to a special committee under subsection (a) may continue 
to serve on that committee after becoming a senior judge or, in 
the case of the chief judge of the circuit, after his or her term 
as chief judge terminates under subsection (a)(3) or (c) of section 
45. If a judge appointed to a committee under subsection (a) dies, 
or retires from office under section 371(a), while serving on the 
committee, the chief judge of the circuit may appoint another circuit 
or district judge, as the case may be, to the committee. 

“(c) INVESTIGATION BY SPECIAL COMMITTEE.—Each committee 
appointed under subsection (a) shall conduct an investigation as 
extensive as it considers necessary, and shall expeditiously file 
a comprehensive written report thereon with the judicial council 
of the circuit. Such report shall present both the findings of the 
investigation and the committee’s recommendations for necessary 
and appropriate action by the judicial council of the circuit. 


“§ 354. Action by judicial council 


“(a) ACTIONS UPON RECEIPT OF REPORT.— 
“(1) ACTIONS.—The judicial council of a circuit, upon receipt 
of a report filed under section 353(c)— 
“(A) may conduct any additional investigation which 
it considers to be necessary; 
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“(B) may dismiss the complaint; and 

“(C) if the complaint is not dismissed, shall take such 
action as is appropriate to assure the effective and expedi- 
tious administration of the business of the courts within 
the circuit. 
“(2) DESCRIPTION OF POSSIBLE ACTIONS IF COMPLAINT NOT 

DISMISSED.— 

“(A) IN GENERAL.—Action by the judicial council under 

paragraph (1)(C) may include— 
“(i) ordering that, on a temporary basis for a time 
certain, no further cases be assigned to the judge whose 


“ii) censuring or reprimanding such judge by 
means of private communication; and 

“Gii) censuring or reprimanding such judge by 
means of public announcement. 

“(B) FOR ARTICLE III JUDGES.—If the conduct of a judge 
appointed to hold office during good behavior is the subject 
of the complaint, action by the judicial council under para- 
graph (1)(C) may include— 

“(i) certifying disability of the judge pursuant to 
the procedures and standards provided under section 

372(b); and 

“(ii) requesting that the judge voluntarily retire, 
with the provision that the length of service require- 
ments under section 371 of this title shall not apply. 

“(C) FOR MAGISTRATE JUDGES.—If the conduct of a mag- 
istrate judge is the subject of the complaint, action by 
the judicial council under paragraph (1)(C) may include 
directing the chief judge of the district of the magistrate 
judge to take such action as the judicial council considers 
appropriate. 

“(3) LIMITATIONS ON JUDICIAL COUNCIL REGARDING 
REMOVALS.— 

“(A) ARTICLE III JUDGES.—Under no circumstances may 
the judicial council order removal from office of any judge 
appointed to hold office during good behavior. 

“(B) MAGISTRATE AND BANKRUPTCY JUDGES.—Any 
removal of a magistrate judge under this subsection shall 
be in accordance with section 631 and any removal of 
a bankruptcy judge shall be in accordance with section 
152. 

“(4) NOTICE OF ACTION TO JUDGE.—The judicial council 
shall immediately provide written notice to the complainant 
and to the judge whose conduct is the subject of the complaint 
of the action taken under this subsection. 

“(b) REFERRAL TO JUDICIAL CONFERENCE.— 

“(1) IN GENERAL.—In addition to the authority granted 
under subsection (a), the judicial council may, in its discretion, 
refer any complaint under section 351, together with the record 
of any associated proceedings and its recommendations for 
appropriate action, to the Judicial Conference of the United 
States. 

“(2) SPECIAL CIRCUMSTANCES.—In any case in which the 
judicial council determines, on the basis of a complaint and 
an investigation under this chapter, or on the basis of informa- 
tion otherwise available to the judicial council, that a judge 
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appointed to hold office during good behavior may have engaged 
in conduct— 
“(A) which might constitute one or more grounds for 
impeachment under article II of the Constitution, or 
“(B) which, in the interest of justice, is not amenable 
to resolution by the judicial council, 
the judicial council shall promptly certify such determination, 
together with any complaint and a record of any associated 
proceedings, to the Judicial Conference of the United States. 
“(3) NOTICE TO COMPLAINANT AND JUDGE.—A _ judicial 
council acting under authority of this subsection shall, unless 
contrary to the interests of justice, immediately submit written 
notice to the complainant and to the judge whose conduct 
is the subject of the action taken under this subsection. 


“§ 355. Action by Judicial Conference 


“(a) IN GENERAL.—Upon referral or certification of any matter 
under section 354(b), the Judicial Conference, after consideration 
of the prior proceedings and such additional investigation as it 
considers appropriate, shall by majority vote take such action, as 
described in section 354(a)(1)(C) and (2), as it considers appropriate. 

“(b) IF IMPEACHMENT WARRANTED.— 

“(1) IN GENERAL.—If the Judicial Conference concurs in 
the determination of the judicial council, or makes its own 
determination, that consideration of impeachment may be war- 
ranted, it shall so certify and transmit the determination and 
the record of proceedings to the House of Representatives for 
whatever action the House of Representatives considers to be 
necessary. Upon receipt of the determination and record of 
proceedings in the House of Representatives, the Clerk of the 
House of Representatives shall make available to the public 
the determination and any reasons for the determination. 

“(2) IN CASE OF FELONY CONVICTION.—If a judge has been 
convicted of a felony under State or Federal law and has 
exhausted all means of obtaining direct review of the conviction, 
or the time for seeking further direct review of the conviction 
has passed and no such review has been sought, the Judicial 
Conference may, by majority vote and without referral or certifi- 
cation under section 354(b), transmit to the House of Represent- 
atives a determination that consideration of impeachment may 
be warranted, together with appropriate court records, for what- 
ever action the House of Representatives considers to be nec- 
essary. 


“§ 356. Subpoena power 


“(a) JUDICIAL COUNCILS AND SPECIAL COMMITTEES.—In con- 
ducting any investigation under this chapter, the judicial council, 
or a special committee appointed under section 353, shall have 
full subpoena powers as provided in section 332(d). 

“(b) JUDICIAL CONFERENCE AND STANDING COMMITTEES.—In 
conducting any investigation under this chapter, the Judicial Con- 
ference, or a standing committee appointed by the Chief Justice 
under section 331, shall have full subpoena powers as provided 
in that section. 





07—-273—NOV. 2, 2002 116 STAT. 1853 


“$357. Review of orders and actions 


“(a) REVIEW OF ACTION OF JUDICIAL COUNCIL.—A complainant 
or judge aggrieved by an action of the judicial council under section 
354 may petition the Judicial Conference of the United States 
for review thereof. 

“(b) ACTION OF JUDICIAL CONFERENCE.—The Judicial Con- 
ference, or the standing committee established under section 331, 
may grant a petition filed by a complainant or judge under sub- 
section (a). 

“(c) No JUDICIAL REVIEW.—Except as expressly provided in 
this section and section 352(c), all orders and determinations, 
including denials of petitions for review, shall be final and conclu- 
sive and shall not be judicially reviewable on appeal or otherwise. 


“$ 358. Rules 


“(a) IN GENERAL.—Each judicial council and the Judicial Con- 
ference may prescribe such rules for the conduct of proceedings 
under this chapter, including the processing of petitions for review, 
as each considers to be appropriate. 

“(b) REQUIRED PROVISIONS.—Rules prescribed under subsection 
(a) shall contain provisions requiring that— 

“(1) adequate prior notice of any investigation be given 
in writing to the judge whose conduct is the subject of a 
complaint under this chapter; 

“(2) the judge whose conduct is the subject of a complaint 
under this chapter be afforded an opportunity to appear (in 
person or by counsel) at proceedings conducted by the inves- 
tigating panel, to present oral and documentary evidence, to 
compel the attendance of witnesses or the production of docu- 
ments, to cross-examine witnesses, and to present argument 
orally or in writing; and 

“(3) the complainant be afforded an opportunity to appear 
at proceedings conducted by the investigating panel, if the 
panel concludes that the complainant could offer substantial 
information. 

“(c) PROCEDURES.—Any rule prescribed under this section shall Notice 
be made or amended only after giving appropriate public notice 
and an opportunity for comment. Any such rule shall be a matter 
of public record, and any such rule promulgated by a judicial 
council may be modified by the Judicial Conference. No rule promul- 
gated under this section may limit the period of time within which 
a person may file a complaint under this chapter. 


“§ 359. Restrictions 


“(a) RESTRICTION ON INDIVIDUALS WHO ARE SUBJECT OF INVES- 
TIGATION.—No judge whose conduct is the subject of an investigation 
under this chapter shall serve upon a special committee appointed 
under section 353, upon a judicial council, upon the Judicial Con- 
ference, or upon the standing committee established under section 
331, until all proceedings under this chapter relating to such inves- 
tigation have been finally terminated. 

“(b) AMICUS CURIAE.—No person shall be granted the right 
to intervene or to appear as amicus curiae in any proceeding before 
a judicial council or the Judicial Conference under this chapter. 





116 STAT. 1854 PUBLIC LAW 107-273—NOV. 2, 2002 


“§ 360. Disclosure of information 


“(a) CONFIDENTIALITY OF PROCEEDINGS.—Except as provided 
in section 355, all papers, documents, and records of proceedings 
related to investigations conducted under this chapter shall be 
confidential and shall not be disclosed by any person in any pro- 
ceeding except to the extent that— 

“(1) the judicial council of the circuit in its discretion 
releases a copy of a report of a special committee under section 
353(c) to the complainant whose complaint initiated the inves- 
tigation by that special committee and to the judge whose 
conduct is the subject of the complaint; 

“(2) the judicial council of the circuit, the Judicial Con- 
ference of the United States, or the Senate or the House of 
Representatives by resolution, releases any such material which 
is believed necessary to an impeachment investigation or trial 
of a judge under article I of the Constitution; or 

“(3) such disclosure is authorized in writing by the judge 
who is the subject of the complaint and by the chief judge 
of the circuit, the Chief Justice, or the chairman of the standing 
committee established under section 331. 

“(b) PUBLIC AVAILABILITY OF WRITTEN ORDERS.—Each written 
order to implement any action under section 354(a)(1)(C), which 
is issued by a judicial council, the Judicial Conference, or the 
standing committee established under section 331, shall be made 
available to the public through the appropriate clerk’s office of 
the court of appeals for the circuit. Unless contrary to the interests 
of justice, each such order shall be accompanied by written reasons 
therefor. 


“§ 361. Reimbursement of expenses 


“Upon the request of a judge whose conduct is the subject 
of a complaint under this chapter, the judicial council may, if 
the complaint has been finally dismissed under section 354(a)(1)(B), 
recommend that the Director of the Administrative Office of the 
United States Courts award reimbursement, from funds appro- 
priated to the Federal judiciary, for those reasonable expenses, 
including attorneys’ fees, incurred by that judge during the inves- 
tigation which would not have been incurred but for the require- 
ments of this chapter. 


“§ 362. Other provisions and rules not affected 


“Except as expressly provided in this chapter, nothing in this 
chapter shall be construed to affect any other provision of this 
title, the Federal Rules of Civil Procedure, the Federal Rules of 
Criminal Procedure, the Federal Rules of Appellate Procedure, or 
the Federal Rules of Evidence. 


“§ 363. Court of Federal Claims, Court of International Trade, 
Court of Appeals for the Federal Circuit 


“The United States Court of Federal Claims, the Court of 
International Trade, and the Court of Appeals for the Federal 
Circuit shall each prescribe rules, consistent with the provisions 
of this chapter, establishing procedures for the filing of complaints 
with respect to the conduct of any judge of such court and for 
the investigation and resolution of such complaints. In investigating 
and taking action with respect to any such complaint, each such 
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court shall have the powers granted to a judicial council under 
this chapter. 


“§ 364. Effect of felony conviction 


“In the case of any judge or judge of a court referred to in 
section 363 who is convicted of a felony under State or Federal 
law and has exhausted all means of obtaining direct review of 
the conviction, or the time for seeking further direct review of 
the conviction has passed and no such review has been sought, 
the following shall apply: 

“(1) The judge shall not hear or decide cases unless the 
judicial council of the circuit (or, in the case of a judge of 
a court referred to in section 363, that court) determines other- 
wise. 

“(2) Any service as such judge or judge of a court referred 
to in section 363, after the conviction is final and all time 
for filing appeals thereof has expired, shall not be included 
for purposes of determining years of service under section 
371(c), 377, or 178 of this title or creditable service under 
subchapter III of chapter 83, or chapter 84, of title 5.”. 

(b) CONFORMING AMENDMENT.—The table of chapters for part 
I of title 28, United States Code, is amended by inserting after 
the item relating to chapter 15 the following new item: 


“16. Complaints against judges and judicial discipline ............................ 351”. 
SEC. 11043. TECHNICAL AMENDMENTS. 


(a) RETIREMENT FOR DISABILITY.—(1) Section 372 of title 28, 
United States Code, is amended— 

(A) in the section caption by striking “; judicial dis- 
cipline”; and 
(B) by striking subsection (c). 

(2) The item relating to section 372 in the table of sections 
for chapter 17 of title 28, United States Code, is amended by 
striking “; judicial discipline”. 

(b) JUDICIAL CONFERENCE.—Section 331 of title 28, United 
States Code, is amended in the fourth undesignated paragraph 
by striking “section 372(c)” each place it appears and inserting 
“chapter 16”. 

(c) JUDICIAL COUNCILS.—Section 332 of title 28, United States 
Code, is amended— 

(1) in subsection (d)(2)}— 

(A) by striking “section 372(c) of this title” and 
inserting “chapter 16 of this title”; and 

(B) by striking “372(c)(4)” and inserting “353”; and 
(2) by striking the second subsection designated as sub- 

section (h). 

(d) RECALL OF BANKRUPTCY JUDGES AND MAGISTRATE 
JUDGES.—Section 375(d) of title 28, United States Code, is amended 
by striking “section 372(c)” and inserting “chapter 16”. 

(e) DIRECTOR OF THE ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS.—Section 604 of title 28, United States Code, is 
amended— 

(1) in subsection (a)(20)— 

(A) in subparagraph (B), by striking “372(c)(11)” and 
inserting “358”; and 

(B) in subparagraph (C), by striking “372(c)(15)” and 
inserting “360(b)”; and 
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28 USC 351 note. 


Antitrust 
Modernization 
Commission Act 
of 2002. 


15 USC 1 note. 


President. 


(2) in subsection (h)— 

(A) in paragraph (1), by striking “section 372” each 
place it appears and inserting “chapter 16”; and 

(B) in paragraph (2), by striking “section 372(c)” and 
inserting “chapter 16”. 

(f) COURT OF APPEALS FOR VETERANS CLAIMS.—Section 7253(g) 
of title 38, United States Code, is amended— 
(1) in paragraph (1)— 

(A) by striking “section 372(c)” and inserting “chapter 
16”; and 

(B) by striking “such section” and inserting “such 
chapter”; 

(2) in paragraph (2)— 

(A) in the first sentence, by striking “paragraphs (7) 
through (15) of section 372(c)” and inserting “sections 
354(b) through 360”; and 

(B) in the second sentence, by striking “paragraph 
(7) or (8) of section 372(c)” and inserting “section 354(b) 
or 355”; and 
(3) in paragraph (3)(B), by striking “372(c)(16)” and 

inserting “361”. 
SEC. 11044. SEVERABILITY. 


If any provision of this subtitle, an amendment made by this 
subtitle, or the application of such provision or amendment to 
any person or circumstance is held to be unconstitutional, the 
remainder of this subtitle, the amendments made by this subtitle, 
and the application of the provisions of such to any person or 
circumstance shall not be affected thereby. 


Subtitle D—Antitrust Modernization 
Commission Act of 2002 


SEC. 11051. SHORT TITLE. 


This subtitle may be cited as the “Antitrust Modernization 
Commission Act of 2002”. 


SEC. 11052. ESTABLISHMENT. 


There is established the Antitrust Modernization Commission 
(in this subtitle referred to as the “Commission”). 


SEC. 11053. DUTIES OF THE COMMISSION. 


The duties of the Commission are— 

(1) to examine whether the need exists to modernize the 
antitrust laws and to identify and study related issues; 

(2) to solicit views of all parties concerned with the oper- 
ation of the antitrust laws; 

(3) to evaluate the advisability of proposals and current 
arrangements with respect to any issues so identified; and 

(4) to prepare and to submit to Congress and the President 
a report in accordance with section 11058. 


SEC. 11054. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 12 members appointed as follows: 

(1) Four members, no more than 2 of whom shall be of 

the same political party, shall be appointed by the President. 
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The President shall appoint members of the opposing party 
only on the recommendation of the leaders of Congress from 
that party. 

(2) Two members shall be appointed by the majority leader 
of the Senate. 

(3) Two members shall be appointed by the minority leader 
of the Senate. 

(4) Two members shall be appointed by the Speaker of 
the House of Representatives. 

(5) Two members shall be appointed by the minority leader 
of the House of Representatives. 

(b) INELIGIBILITY FOR APPOINTMENT.—Members of Congress 
shall be ineligible for appointment to the Commission. 

(c) TERM OF APPOINTMENT.— 

(1) IN GENERAL.—Subject to paragraph (2), members of 
the Commission shall be appointed for the life of the Commis- 
sion. 

(2) EARLY TERMINATION OF APPOINTMENT.—If a member 
of the Commission who is appointed to the Commission as— 

(A) an officer or employee of a government ceases to 
be an officer or employee of such government; or 

(B) an individual who is not an officer or employee 
of a government becomes an officer or employee of a govern- 
ment; 

then such member shall cease to be a member of the Commis- 

sion on the expiration of the 90-day period beginning on the 

date such member ceases to be such officer or employee of 
such government, or becomes an officer or employee of a govern- 
ment, as the case may be. 

(d) QUORUM.—Seven members of the Commission shall con- 
stitute a quorum, but a lesser number may conduct meetings. 

(e) APPOINTMENT DEADLINE.—Initial appointments under sub- 
section (a) shall be made not later than 60 days after the date 
of enactment of this Act. 

(f) MEETINGS.—The Commission shall meet at the call of the 
chairperson. The first meeting of the Commission shall be held 
not later than 30 days after the date on which all members of 
the Commission are first appointed under subsection (a) or funds 
are appropriated to carry out this subtitle, whichever occurs later. 

(g) VACANCY.—A vacancy on the Commission shall be filled 
in the same manner as the initial appointment is made. 

(h) CONSULTATION BEFORE APPOINTMENT.—Before appointing 
members of the Commission, the President, the majority and 
minority leaders of the Senate, the Speaker of the House of Rep- 
resentatives, and the minority leader of the House of Representa- 
tives shall consult with each other to ensure fair and equitable 
representation of various points of view in the Commission. 

(i) CHAIRPERSON; VICE CHAIRPERSON.—The President shall President. 
select the chairperson of the Commission from among its appointed 
members. The leaders of Congress from the opposing party of the 
President shall select the vice chairperson of the Commission from 
among its remaining members. 


SEC. 11055. COMPENSATION OF THE COMMISSION. 


(a) PAY.— 
(1) NONGOVERNMENT EMPLOYEES.—Each member of the 
Commission who is not otherwise employed by a government 
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shall be entitled to receive the daily equivalent of the annual 
rate of basic pay payable for level IV of the Executive Schedule 
under section 5315 of title 5 United States Code, as in effect 
from time to time, for each day (including travel time) during 
which such member is engaged in the actual performance of 
duties of the Commission. 

(2) GOVERNMENT EMPLOYEES.—A member of the Commis- 
sion who is an officer or employee of a government shall serve 
without additional pay (or benefits in the nature of compensa- 
tion) for service as a member of the Commission. 

(b) TRAVEL EXPENSES.—Members of the Commission shall 
receive travel expenses, including per diem in lieu of subsistence, 
in accordance with subchapter I of chapter 57 of title 5, United 
States Code. 


SEC. 11056. STAFF OF COMMISSION; EXPERTS AND CONSULTANTS. 


(a) STAFF.— 
(1) APPOINTMENT.—The chairperson of the Commission 
may, without regard to the provisions of chapter 51 of title 
5 of the United States Code (relating to appointments in the 
competitive service), appoint and terminate an executive 
director and such other staff as are necessary to enable the 
Commission to perform its duties. The appointment of an execu- 
tive director shall be subject to approval by the Commission. 
(2) COMPENSATION.—The chairperson of the Commission 
may fix the compensation of the executive director and other 
staff without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5 of the United States Code 
(relating to classification of positions and General Schedule 
pay rates), except that the rate of pay for the executive director 
and other staff may not exceed the rate of basic pay payable 
for level V of the Executive Schedule under section 5315 of 
title 5 United States Code, as in effect from time to time. 
(b) EXPERTS AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services of experts and consultants 
in accordance with section 3109(b) of title 5, United States Code. 


SEC. 11057. POWERS OF THE COMMISSION. 


(a) HEARINGS AND MEETINGS.—The Commission, or a member 
of the Commission if authorized by the Commission, may hold 
such hearings, sit and act at such time and places, take such 
testimony, and receive such evidence, as the Commission considers 
to be appropriate. The Commission or a member of the Commission 
may administer oaths or affirmations to witnesses appearing before 
the Commission or such member. 

(b) OFFICIAL DATA.—The Commission may obtain directly from 
any executive agency (as defined in section 105 of title 5 of the 
United States Code) or court information necessary to enable it 
to carry out its duties under this subtitle. On the request of the 
chairperson of the Commission, and consistent with any other law, 
the head of an executive agency or of a Federal court shall provide 
such information to the Commission. 

(c) FACILITIES AND SUPPORT SERVICES.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such facilities and support services as the Commission may 
request. On request of the Commission, the head of an executive 
agency may make any of the facilities or services of such agency 
available to the Commission, on a reimbursable or nonreimbursable 
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basis, to assist the Commission in carrying out its duties under 
this subtitle. 

(d) EXPENDITURES AND CONTRACTS.—The Commission or, on 
authorization of the Commission, a member of the Commission 
may make expenditures and enter into contracts for the procure- 
ment of such supplies, services, and property as the Commission 
or such member considers to be appropriate for the purpose of 
carrying out the duties of the Commission. Such expenditures and 
contracts may be made only to such extent or in such amounts 
as are provided in advance in appropriation Acts. 

(e) MAILS.—The Commission may use the United States mails 
in the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(f) GIFTS, BEQUESTS, AND DEVISES.—The Commission may 
accept, use, and dispose of gifts, bequests, or devises of services 
or property, both real and personal, for the purpose of aiding 
or facilitating the work of the Commission. Gifts, bequests, or 
devises of money and proceeds from sales of other property received 
as gifts, bequests, or devises shall be deposited in the Treasury 
and shall be available for disbursement upon order of the Commis- 
sion. 


SEC. 11058. REPORT. 


Not later than 3 years after the first meeting of the Commis- Deadline. 
sion, the Commission shall submit to Congress and the President 
a report containing a detailed statement of the findings and conclu- 
sions of the Commission, together with recommendations for legisla- 
tive or administrative action the Commission considers to be appro- 
priate. 


SEC. 11059. TERMINATION OF COMMISSION. 


The Commission shall cease to exist 30 days after the date 
on which the report required by section 8 is submitted. 


SEC. 11060. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $4,000,000 to carry 
out this subtitle. 


TITLE II—JUVENILE JUSTICE 
Subtitle A—Juvenile Offender Consequences for 


eye Juvenile 
Accountability Offenders Act of 


2002. 


SEC. 12101. SHORT TITLE. 42 USC 3711 
° ° . ~ ° note. 
This subtitle may be cited as the “Consequences for Juvenile “ 


Offenders Act of 2002”. 
SEC. 12102. JUVENILE OFFENDER ACCOUNTABILITY. 


(a) GRANT PROGRAM.—Part R of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796ee et seq.) 
is amended to read as follows: 
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“PART R—JUVENILE ACCOUNTABILITY BLOCK 


GRANTS 


42 USC 3796ee. “SEC. 1801. PROGRAM AUTHORIZED. 


“(a) IN GENERAL.—The Attorney General is authorized to pro- 


vide grants to States, for use by States and units of local govern- 
ment, and in certain cases directly to specially qualified units. 


“(b) AUTHORIZED ACTIVITIES.—Amounts paid to a State or a 


unit of local government under this part shall be used by the 
State or unit of local government for the purpose of strengthening 
the juvenile justice system, which includes— 


“(1) developing, implementing, and administering grad- 
uated sanctions for juvenile offenders; 

“(2) building, expanding, renovating, or operating tem- 
porary or permanent juvenile correction, detention, or commu- 
nity corrections facilities; 

“(3) hiring juvenile court judges, probation officers, and 
court-appointed defenders and special advocates, and funding 
pretrial services (including mental health screening and assess- 
ment) for juvenile offenders, to promote the effective and expedi- 
tious administration of the juvenile justice system; 

“(4) hiring additional prosecutors, so that more cases 
involving violent juvenile offenders can be prosecuted and case 
backlogs reduced; 

“(5) providing funding to enable prosecutors to address 
drug, gang, and youth violence problems more effectively and 
for technology, equipment, and training to assist prosecutors 
in identifying and expediting the prosecution of violent juvenile 
offenders; 

“(6) establishing and maintaining training programs for 
law enforcement and other court personnel with respect to 
preventing and controlling juvenile crime; 

“(7) establishing juvenile gun courts for the prosecution 
and adjudication of juvenile firearms offenders; 

“(8) establishing drug court programs for juvenile offenders 
that provide continuing judicial supervision over juvenile 
offenders with substance abuse problems and the integrated 
administration of other sanctions and services for such 
offenders; 

“(9) establishing and maintaining a system of juvenile 
records designed to promote public safety; 

“(10) establishing and maintaining interagency informa- 
tion-sharing programs that enable the juvenile and criminal 
justice systems, schools, and social services agencies to make 
more informed decisions regarding the early identification, con- 
trol, supervision, and treatment of juveniles who repeatedly 
commit serious delinquent or criminal acts; 

“(11) establishing and maintaining accountability-based 
programs designed to reduce recidivism among juveniles who 
are referred by law enforcement personnel or agencies; 

“(12) establishing and maintaining programs to conduct 
risk and need assessments of juvenile offenders that facilitate 
the effective early intervention and the provision of comprehen- 
sive services, including mental health screening and treatment 
and substance abuse testing and treatment to such offenders; 
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“(13) establishing and maintaining accountability-based 
programs that are designed to enhance school safety; 

“(14) establishing and maintaining restorative justice pro- 
grams; 

“(15) establishing and maintaining programs to enable juve- 
nile courts and juvenile probation officers to be more effective 
and efficient in holding juvenile offenders accountable and 
reducing recidivism; or 

“(16) hiring detention and corrections personnel, and estab- 
lishing and maintaining training programs for such personnel 
to improve facility practices and programming. 

“(c) DEFINITION.—In this section the term ‘restorative justice 
program’ means a program that emphasizes the moral account- 
ability of an offender toward the victim and the affected community 
and may include community reparations boards, restitution (in 
the form of monetary payment or service to the victim or, where 
no victim can be identified, service to the affected community), 
and mediation between victim and offender. 

“SEC. 1801A. TRIBAL GRANT PROGRAM AUTHORIZED. 42 USC 


4 ; 3796ee-1. 
“(a) IN GENERAL.—From the amount reserved under section F 


1810(b), the Attorney General shall make grants to Indian tribes 
for programs to strengthen tribal juvenile justice systems and to 
hold tribal youth accountable. 
“(b) ELIGIBILITY.—Indian tribes, as defined by section 102 of 
the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C. 
479a), or a consortia of such tribes, shall submit to the Attorney 
General an application in such form and containing such informa- 
tion as the Attorney General may require. Only tribes that carry 
out tribal juvenile justice functions shall be eligible to receive a 
grant under this section. 
“(c) AWARDS.—The Attorney General shall award grants under 
this section on a competitive basis. 
“(d) GUIDELINES.—The Attorney General shall issue guidelines 
establishing application, use, and award criteria and processes con- 
sistent with the purposes and requirements of this Act. 
“SEC. 1802. GRANT ELIGIBILITY. 42 USC 
ae 
“(a) STATE ELIGIBILITY.—To be eligible to receive a grant under saci 
this part, a State shall submit to the Attorney General an applica- 
tion at such time, in such form, and containing such assurances 
and information as the Attorney General may require by guidelines, 
including 
“(1) information about— 
“(A) the activities proposed to be carried out with such 
grant; and 
“(B) the criteria by which the State proposes to assess 
the effectiveness of such activities on achieving the pur- 
poses of this part; and 
“(2) assurances that the State and any unit of local govern- 
ment to which the State provides funding under section 1803(b), 
has in effect (or shall have in effect, not later than 1 year 
after the date that the State submits such application) laws, 
or has implemented (or shall implement, not later than 1 year 
after the date that the State submits such application) policies 
and programs, that provide for a system of graduated sanctions 
described in subsection (d). 
“(b) LOCAL ELIGIBILITY.— 
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“(1) SUBGRANT ELIGIBILITY.—To be eligible to receive a 
subgrant, a unit of local government, other than a specially 
qualified unit, shall provide to the State— 

“(A) information about— 

“(i) the activities proposed to be carried out with 
such subgrant; and 

“(ii) the criteria by which the unit proposes to 
assess the effectiveness of such activities on achieving 
the purposes of this part; and 

“(B) such assurances as the State shall require, that, 
to the maximum extent applicable, the unit of local govern- 
ment has in effect (or shall have in effect, not later than 
1 year after the date that the unit submits such application) 
laws, or has implemented (or shall implement, not later 
than 1 year after the date that the unit submits such 
application) policies and programs, that provide for a 
system of graduated sanctions described in subsection (d). 
“(2) SPECIAL RULE.—The requirements of paragraph (1) 

shall apply to a specially qualified unit that receives funds 

from the Attorney General under section 1803(e), except that 
information that is otherwise required to be submitted to the 

State shall be submitted to the Attorney General. 

“(c) ROLE OF CouRTS.—In the development of the grant applica- 
tion, the States and units of local governments shall take into 
consideration the needs of the judicial branch in strengthening 
the juvenile justice system and specifically seek the advice of the 
chief of the highest court of the State and where appropriate, 
the chief judge of the local court, with respect to the application. 

“(d) GRADUATED SANCTIONS.—A system of graduated sanctions, 
which may be discretionary as provided in subsection (e), shall 
ensure, at a minimum, that— 

“(1) sanctions are imposed on a juvenile offender for each 
delinquent offense; 

“(2) sanctions escalate in intensity with each subsequent, 
more serious delinquent offense; 

“(3) there is sufficient flexibility to allow for individualized 
sanctions and services suited to the individual juvenile offender; 
and 

“(4) appropriate consideration is given to public safety and 
victims of crime. 

“(e) DISCRETIONARY USE OF SANCTIONS.— 

“(1) VOLUNTARY PARTICIPATION.—A State or unit of local 
Sige, may be eligible to receive a grant under this part 
1 — 

s “(A) its system of graduated sanctions is discretionary; 
an 

“(B) it demonstrates that it has promoted the use of 
a system of graduated sanctions by taking steps to encour- 
age implementation of such a system by juvenile courts. 
“(2) REPORTING REQUIREMENT IF GRADUATED SANCTIONS 

NOT USED.— 

“(A) JUVENILE COURTS.—A State or unit of local govern- 
ment in which the imposition of graduated sanctions is 
discretionary shall require each juvenile court within its 
jurisdiction— 

“(i) which has not implemented a system of grad- 
uated sanctions, to submit an annual report that 
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explains why such court did not implement graduated 
sanctions; and 

“(ii) which has implemented a system of graduated 
sanctions but has not imposed graduated sanctions 
in all cases, to submit an annual report that explains 
why such court did not impose graduated sanctions 
in all cases. 

“(B) UNITS OF LOCAL GOVERNMENT.—Each unit of local 
government, other than a specially qualified unit, that 
has 1 or more juvenile courts that use a discretionary 
system of graduated sanctions shall collect the information 
reported under subparagraph (A) for submission to the 
State each year. 

“(C) STATES.—Each State and specially qualified unit 
that has 1 or more juvenile courts that use a discretionary 
system of graduated sanctions shall collect the information 
reported under subparagraph (A) for submission to the 
Attorney General each year. A State shall also collect and 
submit to the Attorney General the information collected 
under subparagraph (B). 

“(f) DEFINITIONS.—In this section: 

“(1) DISCRETIONARY.—The term ‘discretionary’ means that 
a system of graduated sanctions is not required to be imposed 
by each and every juvenile court in a State or unit of local 
government. 

“(2) SANCTIONS.—The term ‘sanctions’ means tangible, 
proportional consequences that hold the juvenile offender 
accountable for the offense committed. A sanction may include 
counseling, restitution, community service, a fine, supervised 
probation, or confinement. 


“SEC. 1803. ALLOCATION AND DISTRIBUTION OF FUNDS. 42 USC 


“/ 3796ee—3. 
(a) STATE ALLOCATION.— 

“(1) IN GENERAL.—In accordance with regulations promul- 
gated pursuant to this part and except as provided in paragraph 
(3), the Attorney General shall allocate— 

“(A) 0.50 percent for each State; and 

“(B) of the total funds remaining after the allocation 
under subparagraph (A), to each State, an amount which 
bears the same ratio to the amount of remaining funds 
described in this subparagraph as the population of people 
under the age of 18 living in such State for the most 
recent calendar year in which such data is available bears 
to the population of people under the age of 18 of all 
the States for such fiscal year. 

“(2) PROHIBITION.—No funds allocated to a State under 
this subsection or received by a State for distribution under 
subsection (b) may be distributed by the Attorney General 
or by the State involved for any program other than a program 
contained in an approved application. 

“(b) LOCAL DISTRIBUTION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
each State which receives funds under subsection (a)(1) in 
a fiscal year shall distribute among units of local government, 
for the purposes specified in section 1801, not less than 75 
percent of such amounts received. 
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“(2) WAIVER.—If a State submits to the Attorney General 
an application for waiver that demonstrates and certifies to 
the Attorney General that— 

“(A) the State’s juvenile justice expenditures in the 
fiscal year preceding the date in which an application is 
submitted under this part (the ‘State percentage’) is more 
than 25 percent of the aggregate amount of juvenile justice 
expenditures by the State and its eligible units of local 
government; and 

“(B) the State has consulted with as many units of 
local government in such State, or organizations rep- 
resenting such units, as practicable regarding the State’s 
calculation of expenditures under subparagraph (A), the 
State’s application for waiver under this paragraph, and 
the State’s proposed uses of funds. 

“(3) ALLOCATION.—In making the distribution under para- 
graph (1), the State shall allocate to such units of local govern- 
ment an amount which bears the same ratio to the aggregate 
amount of such funds as— 

“(A) the sum of— 

“(i) the product of— 

“(I) three-quarters; multiplied by 

“(II) the average juvenile justice expenditure 
for such unit of local government for the 3 most 
recent calendar years for which such data is avail- 
able; plus 
“(ii) the product of— 

“(I) one-quarter; multiplied by 

“II) the average annual number of part 1 
violent crimes in such unit of local government 
for the 3 most recent calendar years for which 
such data is available, bears to— 

“(B) the sum of the products determined under 
subparagraph (A) for all such units of local government 
in the State. 

“(4) EXPENDITURES.—The allocation any unit of local 
government shall receive under paragraph (3) for a payment 
period shall not exceed 100 percent of juvenile justice expendi- 
tures of the unit for such payment period. 

“(5) REALLOCATION.—The amount of any unit of local 
government’s allocation that is not available to such unit by 
operation of paragraph (4) shall be available to other units 
of local government that are not affected by such operation 
in accordance with this subsection. 

“(c) UNAVAILABILITY OF DATA FOR UNITS OF LOCAL GOVERN- 


MENT.—If the State has reason to believe that the reported rate 
of part 1 violent crimes or juvenile justice expenditures for a unit 
of local government is insufficient or inaccurate, the State shall— 


“(1) investigate the methodology used by the unit to deter- 
mine the accuracy of the submitted data; and 

“(2) if necessary, use the best available comparable data 
regarding the number of violent crimes or juvenile justice 
expenditures for the relevant years for the unit of local govern- 
ment. 
“(d) LocAL GOVERNMENT WITH ALLOCATIONS LESS THAN 


$10,000.—If under this section a unit of local government is allo- 
cated less than $10,000 for a payment period, the amount allotted 
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shall be expended by the State on services to units of local govern- 
ment whose allotment is less than such amount in a manner con- 
sistent with this part. 

“(e) DIRECT GRANTS TO SPECIALLY QUALIFIED UNITS.— 

“(1) IN GENERAL.—If a State does not qualify or apply 
for funds reserved for allocation under subsection (a) by the 
application deadline established by the Attorney Generai, the 
Attorney General shall reserve not more than 75 percent of 
the allocation that the State would have received under sub- 
section (a) for such fiscal year to provide grants to specially 
qualified units which meet the requirements for funding under 
section 1802. 

“(2) AWARD BASIS.—In addition to the qualification require- 
ments for direct grants for specially qualified units the Attorney 
General may use the average amount allocated by the States 
to units of local government as a basis for awarding grants 
under this section. 

“SEC. 1804. GUIDELINES. 42 USC 


, , . 3796ee—4. 
“(a) IN GENERAL.—The Attorney General shall issue guidelines a 


establishing procedures under which a State or specifically qualified 
unit of local government that receives funds under section 1803 
is required to provide notice to the Attorney General regarding 
the proposed use of funds made available under this part. 
“(b) ADVISORY BOARD.— 
“(1) IN GENERAL.—The guidelines referred to in subsection 
(a) shall include a requirement that such eligible State or 
unit of local government establish and convene an advisory 
board to recommend a coordinated enforcement plan for the 
use of such funds. 
“(2) MEMBERSHIP.—The board shall include representation 
from, if appropriate— 
“(A) the State or local police department; 
“(B) the local sheriffs department; 
“(C) the State or local prosecutor’s office; 
“(D) the State or local juvenile court; 
“(E) the State or local probation office; 
“(F) the State or local educational agency; 
“(G) a State or local social service agency; 
“(H) a nonprofit, nongovernmental victim advocacy 
organization; and 
“(I) a nonprofit, religious, or community group. 


“SEC. 1805. PAYMENT REQUIREMENTS. 42 USC 


‘ F 3796ee—5. 
‘(a) TIMING OF PAYMENTS.—The Attorney General shall pay Deadlines 


to each State or specifically qualified unit of local government 
that receives funds under section 1803 that has submitted an 
application under this part the amount awarded to such State 
or unit of local government not later than the later of— 
“(1) the date that is 180 days after the date that the 
amount is available; or 
“(2) the first day of the payment period if the State has 
provided the Attorney General with the assurances required 
by subsection (c). 
“(b) REPAYMENT OF UNEXPENDED AMOUNTS.— 
“(1) REPAYMENT REQUIRED.—From amounts awarded under 
this part, a State or specially qualified unit shall repay to 
the Attorney General, before the expiration of the 36-month 





42 USC 
3796ee—7. 


period beginning on the date of the award, any amount that 

is not expended by such State or unit. 

“(2) EXTENSION.—The Attorney General may adopt policies 
and procedures providing for a one-time extension, by not more 
than 12 months, of the period referred to in paragraph (1). 

“(3) PENALTY FOR FAILURE TO REPAY.—If the amount 
required to be repaid is not repaid, the Attorney General shall 
reduce payment in future payment periods accordingly. 

“(4) DEPOSIT OF AMOUNTS REPAID.—Amounts received by 
the Attorney General as repayments under this subsection shall 
be deposited in a designated fund for future payments to States 
and specially qualified units. 

“(¢c) ADMINISTRATIVE Costs.—A State or unit of local govern- 
ment that receives funds under this part may use not more than 
5 percent of such funds to pay for administrative costs. 

“(d) NONSUPPLANTING REQUIREMENT.—Funds made available 
under this part to States and units of local government shall not 
be used to supplant State or local funds as the case may be, 
but shall be used to increase the amount of funds that would, 
in the absence of funds made available under this part, be made 
available from State or local sources, as the case may be. 

“(e) MATCHING FUNDS.— 

“(1) IN GENERAL.—The Federal share of a grant received 
under this part may not exceed 90 percent of the total program 
costs. 

“(2) CONSTRUCTION OF FACILITIES.—Notwithstanding para- 
graph (1), with respect to the cost of constructing juvenile 
detention or correctional facilities, the Federal share of a grant 
received under this part may not exceed 50 percent of approved 
cost. 


“SEC. 1806. UTILIZATION OF PRIVATE SECTOR. 
“Funds or a portion of funds allocated under this part may 


be used by a State or unit of local government that receives a 
grant under this part to contract with private, nonprofit entities, 
or community-based organizations to carry out the purposes speci- 
fied under section 1801(b). 


“SEC. 1807. ADMINISTRATIVE PROVISIONS. 


“(a) IN GENERAL.—A State or specially qualified unit that 
receives funds under this part shall— 

“(1) establish a trust fund in which the government will 
deposit all payments received under this part; 

“(2) use amounts in the trust fund (including interest) 
during the period specified in section 1805(b)(1) and any exten- 
sion of that period under section 1805(b)(2); 

“(3) designate an official of the State or specially qualified 
unit to submit reports as the Attorney General reasonably 
requires, in addition to the annual reports required under this 
part; and 

“(4) spend the funds only for the purpose of strengthening 
the juvenile justice system. 

“(b) TITLE I PROVISIONS.—Except as otherwise provided, the 
administrative provisions of part H shall apply to this part and 
for purposes of this section any reference in such provisions to 
title I shall be deemed to include a reference to this part. 





“SEC. 1808. ASSESSMENT REPORTS. 42 USC 


«“ 3796ee-8. 

(a) REPORTS TO ATTORNEY GENERAL.— 

“(1) IN GENERAL.—Except as provided in paragraph (4), 
for each fiscal year for which a grant or subgrant is awarded 
under this part, each State or specially qualified unit of local 
government that receives such a grant shall submit to the 
Attorney General a grant report, and each unit of local govern- 
ment that receives such a subgrant shall submit to the State 
a subgrant report, at such time and in such manner as the 
Attorney General may reasonably require. 

“(2) GRANT REPORT.—Each grant report required by para- 
graph (1) shall include— 

“(A) a summary of the activities carried out with such 
grant; 

“(B) if such activities included any subgrant, a sum- 
mary of the activities carried out with each such subgrant; 
and 

“(C) an assessment of the effectiveness of such activi- 
ties on achieving the purposes of this part. 

“(3) SUBGRANT REPORT.—Each subgrant report required by 
paragraph (1) shall include— 

“(A) a summary of the activities carried out with such 
subgrant; and 

“(B) an assessment of the effectiveness of such activi- 
ties on achieving the purposes of this part. 

“(4) WAIVERS.—The Attorney General may waive the 
requirement of an assessment in paragraph (2)(C) for a State 
or specially qualified unit of local government, or in paragraph 
(3)(B) for a unit of local government, if the Attorney General 
determines that— 

“(A) the nature of the activities are such that assessing 
their effectiveness would not be practical or insightful; 

“(B) the amount of the grant or subgrant is such that 
carrying out the assessment would not be an effective 
use of those amounts; or 

“(C) the resources available to the State or unit are 
such that carrying out the assessment would pose a finan- 
cial hardship on the State or unit. 

“(b) REPORTS TO CONGRESS.—Not later than 120 days after Deadline. 
the last day of each fiscal year for which 1 or more grants are 
awarded under this part, the Attorney General shall submit to 
Congress a report, which shall include— 

“(1) a summary of the information provided under sub- 
section (a); 

“(2) an assessment by the Attorney General of the grant 
program carried out under this part; and 

“(3) such other information as the Attorney General con- 
siders appropriate. 


“SEC. 1809. DEFINITIONS. 42 USC 


; 3796ee-9. 

“In this part: 

“(1) UNIT OF LOCAL GOVERNMENT.—The term ‘unit of local 
government’ means— 

“(A) a county, township, city, or political subdivision 

of a county, township, or city, that is a unit of local govern- 

ment as determined by the Secretary of Commerce for 

general statistical purposes; 
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“(B) any law enforcement district or judicial enforce- 
ment district that— 

“(i) is established under applicable State law; and 

“(ji) has the authority, in a manner independent 
of other State entities, to establish a budget and raise 
revenues; and 

“(C) the District of Columbia and the recognized gov- 
erning body of an Indian tribe or Alaskan Native village 
that carries out substantial governmental duties and 
powers. 

“(2) SPECIALLY QUALIFIED UNIT.—The term ‘specially quali- 
fied unit’? means a unit of local government which may receive 
funds under this part only in accordance with section 1803(e). 

“(3) STATE.—The term ‘State’ means any State of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, American Samoa, Guam, 
and the Northern Mariana Islands, except that— 

“(A) the Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands (the ‘partial States’) shall 
collectively be considered as 1 State; and 

“(B) for purposes of section 1803(a), the amount allo- 
cated to a partial State shall bear the same proportion 
to the amount collectively allocated to the partial States 
as the population of the partial State bears to the collective 
population of the partial States. 

“(4) JUVENILE.—The term ‘juvenile’ means an individual 
who is 17 years of age or younger. 

“(5) JUVENILE JUSTICE EXPENDITURES.—The term ‘juvenile 


justice expenditures’ means expenditures in connection with 


the juvenile justice system, including expenditures in connec- 
tion with such system to carry out— 
“(A) activities specified in section 1801(b); and 
“(B) other activities associated with prosecutorial and 
judicial services and corrections as reported to the Bureau 
of the Census for the fiscal year preceding the fiscal year 
for which a determination is made under this part. 

“(6) PART 1 VIOLENT CRIMES.—The term ‘part 1 violent 
crimes’ means murder and nonnegligent manslaughter, forcible 
rape, robbery, and aggravated assault as reported to the Federal 
Bureau of Investigation for purposes of the Uniform Crime 
Reports. 


42 USC “SEC. 1810. AUTHORIZATION OF APPROPRIATIONS. 


3796ee-10. 


“(a) IN GENERAL.—There are authorized to be appropriated 


to carry out this part, $350,000,000 for each of fiscal years 2002 
through 2005. 


“(b) OVERSIGHT ACCOUNTABILITY AND ADMINISTRATION.— 

“(1) IN GENERAL.—Of the amount authorized to be appro- 
priated under section 261 of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5611 et 
seq.), there shall be available to the Attorney General, for 
each of the fiscal years 2002 through 2004 (as applicable), 
to remain available until expended— 

“(A) not more than 2 percent of that amount, for 
research, evaluation, and demonstration consistent with 
this part; 
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“(B) not more than 2 percent of that amount, for 
training and technical assistance; and 

“(C) not more than 1 percent, for administrative costs 
to carry out the purposes of this part. 

“(2) OVERSIGHT PLAN.—The Attorney General shall estab- 
lish and execute an oversight plan for monitoring the activities 
of grant recipients. 

“(c) TRIBAL SET-ASIDE.—Of the amounts appropriated under 
subsection (a), 2 percent shall be made available for programs 
that receive grants under section 1801A.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on the first day of the first fiscal year that 
begins after the date of enactment of this Act. 

(c) TRANSITION OF JUVENILE ACCOUNTABILITY INCENTIVE BLOCK 
GRANTS PROGRAM.—For each grant made from amounts made avail- 
able for the Juvenile Accountability Incentive Block Grants program 
(as described under the heading “VIOLENT CRIME REDUCTION 
PROGRAMS, STATE AND LOCAL LAW ENFORCEMENT 
ASSISTANCE” in the Department of Justice Appropriations Act, 
2000 (as enacted by Public Law 106-113; 113 Stat. 1537-14)), 
the grant award shall remain available to the grant recipient for 
not more than 36 months after the date of receipt of the grant. 


Subtitle B—Juvenile Justice and 
Delinquency Prevention Act of 2002 


SEC. 12201. SHORT TITLE. 


This subtitle may be cited as the “Juvenile Justice and Delin- 
quency Prevention Act of 2002”. 


SEC. 12202. FINDINGS. 


Section 101 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5601) is amended to read as follows: 


“FINDINGS 


“SEC. 101. (a) The Congress finds the following: 

“(1) Although the juvenile violent crime arrest rate in 1999 
was the lowest in the decade, there remains a consensus that 
the number of crimes and the rate of offending by juveniles 
nationwide is still too high. 

“(2) According to the Office of Juvenile Justice and Delin- 
quency Prevention, allowing 1 youth to leave school for a life 
of crime and of drug abuse costs society $1,700,000 to 
$2,300,000 annually. 

“(3) One in every 6 individuals (16.2 percent) arrested 
for committing violent crime in 1999 was less than 18 years 
of age. In 1999, juveniles accounted for 9 percent of murder 
arrests, 17 percent of forcible rape arrests, 25 percent of robbery 
arrest, 14 percent of aggravated assault arrests, and 24 percent 
of weapons arrests. 

“(4) More than ¥2 of juvenile murder victims are killed 
with firearms. Of the nearly 1,800 murder victims less than 
18 years of age, 17 percent of the victims less than 13 years 
of age were murdered with a firearm, and 81 percent of the 
victims 13 years of age or older were killed with a firearm. 


42 USC 3796ee 
note. 


Juvenile Justice 
and Delinquency 
Prevention Act of 
2002. 


42 USC 5601 
note. 
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“(5) Juveniles accounted for 13 percent of all drug abuse 
violation arrests in 1999. Between 1990 and 1999, juvenile 
arrests for drug abuse violations rose 132 percent. 

“(6) Over the last 3 decades, youth gang problems have 
increased nationwide. In the 1970’s, 19 States reported youth 
gang problems. By the late 1990’s, all 50 States and the District 
of Columbia reported gang problems. For the same period, 
the number of cities reporting youth gang problems grew 843 
percent, and the number of counties reporting gang problems 
increased more than 1,000 percent. 

“(7) According to a national crime survey of individuals 
12 years of age or older during 1999, those 12 to 19 years 
old are victims of violent crime at higher rates than individuals 
in all other age groups. Only 30.8 percent of these violent 
victimizations were reported by youth to police in 1999. 

“(8) One-fifth of juveniles 16 years of age who had been 
arrested were first arrested before attaining 12 years of age. 
Juveniles who are known to the juvenile justice system before 
attaining 13 years of age are responsible for a disproportionate 
share of serious crimes and violence. 

“(9) The increase in the arrest rates for girls and young 
juvenile offenders has changed the composition of violent 
offenders entering the juvenile justice system. 

“(10) These problems should be addressed through a 2- 
track common sense approach that addresses the needs of indi- 
vidual juveniles and society at large by promoting— 

“(A) quality prevention programs that— 

“(i) work with juveniles, their families, local public 
agencies, and community-based organizations, and 
take into consideration such factors as whether or not 
juveniles have been the victims of family violence 
(including child abuse and neglect); and 

“(ii) are designed to reduce risks and develop com- 
petencies in at-risk juveniles that will prevent, and 
reduce the rate of, violent delinquent behavior; and 
“(B) programs that assist in holding juveniles account- 

able for their actions and in developing the competencies 
necessary to become responsible and productive members 
of their communities, including a system of graduated sanc- 
tions to respond to each delinquent act, requiring juveniles 
to make restitution, or perform community service, for 
the damage caused by their delinquent acts, and methods 
for increasing victim satisfaction with respect to the pen- 
alties imposed on juveniles for their acts. 

“(11) Coordinated juvenile justice and delinquency preven- 
tion projects that meet the needs of juveniles through the 
collaboration of the many local service systems juveniles 
encounter can help prevent juveniles from becoming delinquent 
and help delinquent youth return to a productive life. 

“(b) Congress must act now to reform this program by focusing 


on juvenile delinquency prevention programs, as well as programs 
that hold juveniles accountable for their acts and which provide 
opportunities for competency development. Without true reform, 
the juvenile justice system will not be able to overcome the chal- 
lenges it will face in the coming years when the number of juveniles 
is expected to increase by 18 percent between 2000 and 2030.”. 
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SEC. 12203. PURPOSE. 


Section 102 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5602) is amended to read as follows: 


“PURPOSES 


“SEC. 102. The purposes of this title and title II are— 

“(1) to support State and local programs that prevent juve- 
nile involvement in delinquent behavior; 

“(2) to assist State and local governments in promoting 
public safety by encouraging accountability for acts of juvenile 
delinquency; and 

“(3) to assist State and local governments in addressing 
juvenile crime through the provision of technical assistance, 
research, training, evaluation, and the dissemination of 
information on effective programs for combating juvenile delin- 
quency.”. 

SEC. 12204. DEFINITIONS. 


Section 103 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5603) is amended— 

(1) in paragraph (3) by striking “to help prevent juvenile 
delinquency” and inserting “designed to reduce known risk 
factors for juvenile delinquent behavior, provides activities that 
build on protective factors for, and develop competencies in, 
juveniles to prevent, and reduce the rate of, delinquent juvenile 
behavior”, 

(2) in paragraph (4) by inserting “title I of’ before “the 
Omnibus” each place it appears, 

(3) in paragraph (7) by striking “the Trust Territory of 
the Pacific Islands,”, 

(4) in paragraph (12)(B) by striking “, of any nonoffender,”, 

(5) in paragraph (13)(B) by striking “, any nonoffender,”, 

(6) in paragraph (14) by inserting “drug trafficking,” after 
“assault,”, 

(7) in paragraph (16)— 

am in subparagraph (A) by adding “and” at the end, 
an 
(B) by striking subparagraph (C), 

(8) in paragraph (22)— 

(A) by redesignating subparagraphs (i), (ii), and (iii) 
as subparagraphs (A), (B), and (C), respectively, and 
(B) by striking “and” at the end, 

(9) in paragraph (23) by striking the period at the end 
and inserting a semicolon, and 

(10) by adding at the end the following: 

“(24) the term ‘graduated sanctions’ means an account- 
ability-based, graduated series of sanctions (including incen- 
tives, treatment, and services) applicable to juveniles within 
the juvenile justice system to hold such juveniles accountable 
for their actions and to protect communities from the effects 
of juvenile delinquency by providing appropriate sanctions for 
every act for which a juvenile is adjudicated delinquent, by 
inducing their law-abiding behavior, and by preventing their 
subsequent involvement with the juvenile justice system; 

“(25) the term ‘contact’ means the degree of interaction 
allowed between juvenile offenders in a secure custody status 
and incarcerated adults under section 31.303(d)(1)\(i) of title 
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28, Code of Federal Regulations, as in effect on December 
10, 1996; 
“(26) the term ‘adult inmate’ means an individual who— 
“(A) has reached the age of full criminal responsi- 
bility under applicable State law; and 
“(B) has been arrested and is in custody for or 
awaiting trial on a criminal charge, or is convicted 
of a criminal offense; 

“(27) the term ‘violent crime’ means— 

“(A) murder or nonnegligent manslaughter, forcible 
rape, or robbery, or 

“(B) aggravated assault committed with the use of 
a firearm; 

“(28) the term ‘collocated facilities’ means facilities that 
are located in the same building, or are part of a related 
complex of buildings located on the same grounds; and 

“(29) the term ‘related complex of buildings’ means 2 or 
more buildings that share— 

“(A) physical features, such as walls and fences, or 
services beyond mechanical services (heating, air condi- 
tioning, water and sewer); or 

“(B) the specialized services that are allowable under 
section 31.303(e)(3)(i)(C)(3) of title 28 of the Code of Federal 
Regulations, as in effect on December 10, 1996.”. 


SEC. 12205. CONCENTRATION OF FEDERAL EFFORT. 


Section 204 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5614) is amended— 

(1) in subsection (b)— 

(A) in paragraph (3) by striking “and of the prospective” 
and all that follows through “administered”, 

(B) in paragraph (5) by striking “parts C and D” each 
place it appears and inserting “parts D and E”, and 

(C) by amending paragraph (7) to read as follows: 

“(7) not later than 1 year after the date of the enactment 
of this paragraph, issue model standards for providing mental 
health care to incarcerated juveniles.”, 

(2) in subsection (c) by striking “and reports” and all that 
follows through “this part”, and inserting “as may be appro- 
priate to prevent the duplication of efforts, and to coordinate 
activities, related to the prevention of juvenile delinquency”, 

(3) by amending subsection (d) to read as follows: 

“(d) The Administrator shall have the sole authority to delegate 
any of the functions of the Administrator under this Act.”; 

(4) by striking subsection (i), and 

(5) by redesignating subsection (h) as subsection (f). 

SEC. 12206. COORDINATING COUNCIL ON JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION. 


Section 206(c)(2\B) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5616(c)\(2\B)) is amended by 
striking “Education and Labor” and inserting “Education and the 
Workforce”. 

SEC. 12207. ANNUAL REPORT. 


Section 207 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5617) is amended by striking paragraphs 
(4) and (5), and inserting the following: 
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“(4) An evaluation of the programs funded under this title 
and their effectiveness in reducing the incidence of juvenile 
delinquency, particularly violent crime, committed by juve- 
niles.”. 


SEC. 12208. ALLOCATION. 


Section 222 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5632) is amended— 
(1) in subsection (a)— 
(A) in paragraph (2)— 

(i) in subparagraph (A)— 

(I) by striking “(other than parts D and E)”, 

(II) by striking “amount, up to $400,000,” and 
inserting “amount up to $400,000”, 

(III) by striking “1992” the 1st place it appears 
and inserting “2000,”, 

(IV) by striking “1992” the last place it appears 
and inserting “2000”, 

(V) by striking “the Trust Territory of the 
Pacific Islands,”, and 

(VI) by striking “amount, up to $100,000,” and 
inserting “amount up to $100,000”, 
(ii) in subparagraph (B)— 

(I) by striking “(other than part D)”, 

(II) by striking “$400,000” and inserting 
“$600,000”, 

(III) by striking “or such greater amount, up 
to $600,000” and all that follows through “section 
299(a) (1) and (3)”, 

(IV) by striking “the Trust Territory of the 
Pacific Islands,”, 

(V) by striking “amount, up to $100,000,” and 
inserting “amount up to $100,000”, and 

(VI) by striking “1992” and inserting “2000,”, 


(B) in paragraph (3)}— 
(i) by striking “allot” and inserting “allocate”, and 
(ii) by striking “1992” each place it appears and 
inserting “2000”, and 
(2) in subsection (b) by striking “the Trust Territory of 
the Pacific Islands,”. 


SEC. 12209. STATE PLANS. 


Section 223 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5633) is amended— 
(1) in subsection (a)— 

(A) in the 2d sentence by striking “and challenge” 
and all that follows through “part E”, and inserting ‘ 
projects, and activities”, 

(B) in paragraph (3)— 

(i) by striking “, which—” and inserting “that— 


(ii) in subparagraph (A)(i) by striking “or the 
administration of juvenile justice” and inserting “, the 
administration of juvenile justice, or the reduction of 
juvenile delinquency”, and 

(iii) in subparagraph (D)— 

(I) in clause (i) by inserting “and” at the end, 
and 





(II) in clause (ii) by striking “paragraphs” and 
all that follows through “part E”, and inserting 
“paragraphs (11), (12), and (13)”, 

(C) in paragraph (5)— 

(i) in the matter preceding subparagraph (A) by 
striking “, other than” and inserting “reduced by the 
percentage (if any) specified by the State under the 
authority of paragraph (25) and excluding”, and 

(ii) in subparagraph (C) by striking “paragraphs 
(12)(A), (13), and (14)” and inserting “paragraphs (11), 
(12), and (13)”, 

(D) by striking paragraph (6), 

(E) in paragraph (7) by inserting “, including in rural 
areas” before the semicolon at the end, 

(F) in paragraph (8)— 

(i) in subparagraph (A)— 

(I) by striking “for (i)” and all that follows 
through “relevant jurisdiction”, and inserting “for 
an analysis of juvenile delinquency problems in, 
and the juvenile delinquency control and delin- 
quency prevention needs (including educational 
needs) of, the State”, and 

(II) by striking “of the jurisdiction; (ii)” and 
all that follows through the semicolon at the end, 
and inserting “of the State; and”, 

(ii) by amending subparagraph (B) to read as fol- 
lows: 

“(B) contain— 
“(i) a plan for providing needed gender-specific services 
for the prevention and treatment of juvenile delinquency; 
“(ii) a plan for providing needed services for the preven- 
tion and treatment of juvenile delinquency in rural areas; 
and 


»” 


“(iii) a plan for providing needed mental health services 
to juveniles in the juvenile justice system, including 
information on how such plan is being implemented and 
how such services will be targeted to those juveniles in 
—_ system who are in greatest need of such services;”, 
an 


(iii) by striking subparagraphs (C) and (D), 
(G) by amending paragraph (9) to read as follows: 
“(9) provide for the coordination and maximum utilization 
of existing juvenile delinquency programs, programs operated 
by public and private agencies and organizations, and other 
related programs (such as education, special education, recre- 
ation, health, and welfare programs) in the State;”, 
(H) in paragraph (10)— 
(i) in subparagraph (A)— 
(I) by striking “, specifically” and inserting 
“including”, 
(II) by striking clause (i), and 
(III) redesignating clauses (ii) and (iii) as 
clauses (i) and (ii), respectively, 
: (ii) by amending subparagraph (D) to read as fol- 
Ows: 
“(D) programs that provide treatment to juvenile 
offenders who are victims of child abuse or neglect, and 





to their families, in order to reduce the likelihood that 
such juvenile offenders will commit subsequent violations 
of law;”, 

(iii) in subparagraph (E)— 

(I) by redesignating clause (ii) as clause (iii), 
and 
(II) by striking “juveniles, provided” and all 
that follows through “provides; and”, and inserting 
the following: 
“juveniles— 

“(i) to encourage juveniles to remain in elementary 
and secondary schools or in alternative learning situa- 
tions; 

“(ii) to provide services to assist juveniles in 
making the transition to the world of work and self- 
sufficiency; and”, 

(iv) by amending subparagraph (F) to read as fol- 
lows: 

“(F) expanding the use of probation officers— 

“(i) particularly for the purpose of permitting non- 
violent juvenile offenders (including status offenders) 
to remain at home with their families as an alternative 
to incarceration or institutionalization; and 

“(ii) to ensure that juveniles follow the terms of 
their probation;”, 

(v) by amending subparagraph (G) to read as fol- 
lows: 

“(G) counseling, training, and mentoring programs, 
which may be in support of academic tutoring, vocational 
and technical training, and drug and violence prevention 
counseling, that are designed to link at-risk juveniles, juve- 
nile offenders, or juveniles who have a parent or legal 
guardian who is or was incarcerated in a Federal, State, 
or local correctional facility or who is otherwise under 
the jurisdiction of a Federal, State, or local criminal justice 
system, particularly juveniles residing in low-income and 
high-crime areas and juveniles experiencing educational 
failure, with responsible individuals (such as law enforce- 
ment officials, Department of Defense personnel, individ- 
uals working with local businesses, and individuals working 
with community-based and faith-based organizations and 
agencies) who are properly screened and trained;”, 

(vii) in subparagraph (H) by striking “handicapped 
youth” and inserting “juveniles with disabilities”, 

(viii) by striking subparagraph (K), 

(ix) in subparagraph (L)— 

(I) in clause (iv) by adding “and” at the end, 

(II) in clause (v) by striking “and” at the end, 
and 

(III) by striking clause (vi), 

(x) in subparagraph (M) by striking “boot camps”, 

(xi) by amending subparagraph (N) to read as fol- 
lows: 

“(N) community-based programs and services to work 
with juveniles, their parents, and other family members 
during and after incarceration in order to strengthen fami- 
lies so that such juveniles may be retained in their homes;”, 





(xii) in subparagraph (O)— 

(I) in striking “cultural” and inserting “other”, 
and 

(II) by striking the period at the end and 
inserting a semicolon, 

(xiii) by redesignating subparagraphs (L), (M), (N), 
and (O) as subparagraphs (K), (L), (M), and (N), respec- 
tively; and 

(xiv) by adding at the end the following: 

“(O) programs designed to prevent and to reduce hate 
crimes committed by juveniles; 

“(P) after-school programs that provide at-risk juve- 
niles and juveniles in the juvenile justice system with 
a range of age-appropriate activities, including tutoring, 
mentoring, and other educational and enrichment activi- 
ties; 

“(Q) community-based programs that provide follow- 
up post-placement services to adjudicated juveniles, to pro- 
mote successful reintegration into the community; 

“(R) projects designed to develop and implement pro- 
grams to protect the rights of juveniles affected by the 
juvenile justice system; and 

“(S) programs designed to provide mental health serv- 
ices for incarcerated juveniles suspected to be in need of 
such services, including assessment, development of 
individualized treatment plans, and discharge plans.”, 

(I) by amending paragraph (12) to read as follows: 
“(12) shall, in accordance with rules issued by the Adminis- 

trator, provide that— 

“(A) juveniles who are charged with or who have com- 
mitted an offense that would not be criminal if committed 
by an adult, excluding— 

“(j) juveniles who are charged with or who have 
committed a violation of section 922(x)(2) of title 18, 
United States Code, or of a similar State law; 

“(ji) juveniles who are charged with or who have 
committed a violation of a valid court order; and 

“(jii) juveniles who are held in accordance with 
the Interstate Compact on Juveniles as enacted by 
the State; 

shall not be placed in secure detention facilities or secure 
correctional facilities; and 

“(B) juveniles— 

“(i) who are not charged with any offense; and 

“(ii) who are— 

“(T) aliens; or 
“(II) alleged to be dependent, neglected, or 
abused; 
shall not be placed in secure detention facilities or secure 
correctional facilities;”, 

(J) by amending paragraph (13) to read as follows: 
“(13) provide that— 

“(A) juveniles alleged to be or found to be delinquent 
or juveniles within the purview of paragraph (11) will 
not be detained or confined in any institution in which 
they have contact with adult inmates; and 
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“(B) there is in effect in the State a policy that requires 
individuals who work with both such juveniles and such 
adult inmates, including in collocated facilities, have been 
trained and certified to work with juveniles;”, 

(K) by amending paragraph (14) to read as follows: 
“(14) provide that no juvenile will be detained or confined 

in any jail or lockup for adults except— 

“(A) juveniles who are accused of nonstatus offenses 
and who are detained in such jail or lockup for a period 
not to exceed 6 hours— 

“(i) for processing or release; 
“(ii) while awaiting transfer to a juvenile facility; 
or 
“(iii) in which period such juveniles make a court 
appearance; 
and only if such juveniles do not have contact with adult 
inmates and only if there is in effect in the State a policy 
that requires individuals who work with both such juveniles 
and adult inmates in collocated facilities have been trained 
and certified to work with juveniles; 

“(B) juveniles who are accused of nonstatus offenses, 
who are awaiting an initial court appearance that will 
occur within 48 hours after being taken into custody 
(excluding Saturdays, Sundays, and legal holidays), and 
who are detained in a jail or lockup— 

“() in which— 

“(I) such juveniles do not have contact with 
adult inmates; and 

“(II) there is in effect in the State a policy 
that requires individuals who work with both such 
juveniles and adults inmates in collocated facilities 
have been trained and certified to work with juve- 
niles; and 
“(ii) that— 

“(I) is located outside a metropolitan statistical 
area (as defined by the Office of Management and 
Budget) and has no existing acceptable alternative 
placement available; 

“(II) is located where conditions of distance 
to be traveled or the lack of highway, road, or 
transportation do not allow for court appearances 
within 48 hours (excluding Saturdays, Sundays, 
and legal holidays) so that a brief (not to exceed 
an additional 48 hours) delay is excusable; or 

“(III) is located where conditions of safety exist 
(such as severe adverse, life-threatening weather 
conditions that do not allow for reasonably safe 
travel), in which case the time for an appearance 
may be delayed until 24 hours after the time that 
such conditions allow for reasonable safe travel;”; 

(L) in paragraph (15)— 

(i) by striking “paragraph (12)(A), paragraph (13), 

and paragraph (14)” and inserting “paragraphs (11), 

(12), and (13)”, and 

(ii) by striking “paragraph (12)(A) and paragraph 

(13)” and inserting “paragraphs (11) and (12)”, 
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(M) in paragraph (16) by striking “mentally, emotion- 
ally, or physically handicapping conditions” and inserting 
“disability”, 

(N) by amending paragraph (19) to read as follows: 
“(19) provide assurances that— 

“(A) any assistance provided under this Act will not 
cause the displacement (including a partial displacement, 
such as a reduction in the hours of nonovertime work, 
wages, or employment benefits) of any currently employed 
employee; 

“(B) activities assisted under this Act will not impair 
an existing collective bargaining relationship, contract for 
services, or collective bargaining agreement; and 

“(C) no such activity that would be inconsistent with 
the terms of a collective bargaining agreement shall be 
undertaken without the written concurrence of the labor 
organization involved;”, 

(O) by amending paragraph (22) to read as follows: 
“(22) provide that the State agency designated under para- 

graph (1) will— 

“(A) to the extent practicable give priority in funding 
to programs and activities that are based on rigorous, 
systematic, and objective research that is scientifically 
based; 

“(B) from time to time, but not less than annually, 
review its plan and submit to the Administrator an analysis 
and evaluation of the effectiveness of the programs and 
activities carried out under the plan, and any modifications 
in the plan, including the survey of State and local needs, 
that it considers necessary; and 

“(C) not expend funds to carry out a program if the 
recipient of funds who carried out such program during 
the preceding 2-year period fails to demonstrate, before 
the expiration of such 2-year period, that such program 
achieved substantial success in achieving the goals speci- 
fied in the application submitted by such recipient to the 
State agency;”, 

(P) by amending paragraph (23) to read as follows: 
“(23) address juvenile delinquency prevention efforts and 

system improvement efforts designed to reduce, without estab- 
lishing or requiring numerical standards or quotas, the dis- 
proportionate number of juvenile members of minority groups, 
who come into contact with the juvenile justice system;”, 

(Q) by amending paragraph (24) to read as follows: 
“(24) provide that if a juvenile is taken into custody for 

violating a valid court order issued for committing a status 
offense— 

“(A) an appropriate public agency shall be promptly 
notified that such juvenile is held in custody for violating 
such order; 

“(B) not later than 24 hours during which such juvenile 
is so held, an authorized representative of such agency 
shall interview, in person, such juvenile; and 

“(C) not later than 48 hours during which such juvenile 
is so held— 
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“(i) such representative shall submit an assess- 
ment to the court that- issued such order, regarding 
the immediate needs of such juvenile; and 

“(ii) such court shall conduct a hearing to 
determine— 

“(T) whether there is reasonable cause to 
believe that such juvenile violated such order; and 
“(II) the appropriate placement of such juve- 
nile pending disposition of the violation alleged;”, 

(R) in paragraph (25)— 

(i) by striking “1992” and inserting “2000”, and 

(ii) by striking the period at the end and inserting 
a semicolon, 

(S) by redesignating paragraphs (7) through (25) as 
paragraphs (6) through (24), respectively, and 

(T) by adding at the end the following: 

“(25) specify a percentage (if any), not to exceed 5 percent, 
of funds received by the State under section 222 (other than 
funds made available to the State advisory group under section 
222(d)) that the State will reserve for expenditure by the State 
to provide incentive grants to units of general local government 
that reduce the caseload of probation officers within such units; 

“(26) provide that the State, to the maximum extent prac- 
ticable, will implement a system to ensure that if a juvenile 
is before a court in the juvenile justice system, public child 
welfare records (including child protective services records) 
relating to such juvenile that are on file in the geographical 
area under the jurisdiction of such court will be made known 
to such court; 

“(27) establish policies and systems to incorporate relevant 
child protective services records into juvenile justice records 
for purposes of establishing and implementing treatment plans 
for juvenile offenders; and 

“(28) provide assurances that juvenile offenders whose 
placement is funded through section 472 of the Social Security 
Act (42 U.S.C. 672) receive the protections specified in section 
471 of such Act (42 U.S.C. 671), including a case plan and 
case plan review as defined in section 475 of such Act (42 
U.S.C. 675).”, 

(2) by amending subsection (c) to read as follows: 

“(c) If a State fails to comply with any of the applicable require- 
ments of paragraphs (11), (12), (13), and (22) of subsection (a) 
in any fiscal year beginning after September 30, 2001, then— 

“(1) subject to paragraph (2), the amount allocated to such 
State under section 222 for the subsequent fiscal year shall 
be reduced by not less than 20 percent for each such paragraph 
with respect to which the failure occurs, and 

“(2) the State shall be ineligible to receive any allocation 
under such section for such fiscal year unless— 

“(A) the State agrees to expend 50 percent of the 
amount allocated to the State for such fiscal year to achieve 
compliance with any such paragraph with respect to which 
the State is in noncompliance; or 

“(B) the Administrator determines that the State— 

“(i) has achieved substantial compliance with such 
applicable requirements with respect to which the 
State was not in compliance; and 
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“(ii) has made, through appropriate executive or 
legislative action, an unequivocal commitment to 
achieving full compliance with such applicable require- 
ments within a reasonable time.”, 

(3) in subsection (d)— 

(A) by striking “allotment” and inserting “allocation”, 
and 
(B) by striking “subsection (a) (12)(A), (13), (14) and 

(23)” each place it appears and inserting “paragraphs (11), 

(12), (13), and (22) of subsection (a)”, and 

(4) by adding at the end the following: 

“(e) Notwithstanding any other provision of law, the Adminis- 
trator shall establish appropriate administrative and supervisory 
board membership requirements for a State agency designated 
under subsection (a)(1) and permit the State advisory group 
appointed under subsection (a)(3) to operate as the supervisory 
board for such agency, at the discretion of the chief executive 
officer of the State. 

“(f) TECHNICAL ASSISTANCE.— 

“(1) IN GENERAL.—The Administrator shall provide tech- 
nica! and financial assistance to an eligible organization com- 
posed of member representatives of the State advisory groups 
appointed under subsection (a)(3) to assist such organization 
to carry out the functions specified in paragraph (2). 

“(2) ASSISTANCE.—To be eligible to receive such assistance, 
such organization shall agree to carry out activities that 
include— 

“(A) conducting an annual conference of such member 
representatives for purposes relating to the activities of 
such State advisory groups; 

“(B) disseminating information, data, standards, 
advanced techniques, and program models; 

“(C) reviewing Federal policies regarding juvenile jus- 
tice and delinquency prevention; 

“(D) advising the Administrator with respect to par- 
ticular functions or aspects of the work of the Office; and 

“(E) advising the President and Congress with regard 
to State perspectives on the operation of the Office and 
Federal legislation pertaining to juvenile justice and delin- 
quency prevention.”. 


SEC. 12210. JUVENILE DELINQUENCY PREVENTION BLOCK GRANT 
PROGRAM. 


Title II of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5611 et seq.) is amended— 
(1) by striking parts C, D, E, F, G, and H, 
(2) by striking the Ist part I, 
(3) by redesignating the 2d part I as part F, and 
(4) by inserting after part B the following: 


“PART C—JUVENILE DELINQUENCY 
PREVENTION BLOCK GRANT PROGRAM 


“SEC. 241. AUTHORITY TO MAKE GRANTS. 


“(a) GRANTS TO ELIGIBLE STATES.—The Administrator may 
make grants to eligible States, from funds allocated under section 
242, for the purpose of providing financial assistance to eligible 





PUBLIC LAW 107-273—NOV. 2, 2002 116 STAT. 1881 


entities to carry out projects designed to prevent juvenile delin- 
quency, including— 

“(1) projects that provide treatment (including treatment 
for mental health problems) to juvenile offenders, and juveniles 
who are at risk of becoming juvenile offenders, who are victims 
of child abuse or neglect or who have experienced violence 
in their homes, at school, or in the community, and to their 
families, in order to reduce the likelihood that such juveniles 
will commit violations of law; 

“(2) educational projects or supportive services for delin- 
quent or other juveniles— 

“(A) to encourage juveniles to remain in elementary 
and secondary schools or in alternative learning situations 
in educational settings; 

“(B) to provide services to assist juveniles in making 
the transition to the world of work and self-sufficiency; 

“(C) to assist in identifying learning difficulties 
(including learning disabilities); 

“(D) to prevent unwarranted and arbitrary suspensions 
and expulsions; 

“(K) to encourage new approaches and techniques with 
respect to the prevention of school violence and vandalism; 

“(F) which assist law enforcement personnel and juve- 
nile justice personnel to more effectively recognize and 
provide for learning-disabled and other juveniles with 
disabilities; 

“(G) which develop locally coordinated policies and pro- 
grams among education, juvenile justice, and social service 
agencies; or 

“(H) to provide services to juveniles with serious mental 
and emotional disturbances (SED) in need of mental health 
services; 

“(3) projects which expand the use of probation officers— 

“(A) particularly for the purpose of permitting non- 
violent juvenile offenders (including status offenders) to 
remain at home with their families as an alternative to 
incarceration or institutionalization; and 

“(B) to ensure that juveniles follow the terms of their 
probation; 

“(4) counseling, training, and mentoring programs, which 
may be in support of academic tutoring, vocational and tech- 
nical training, and drug and violence prevention counseling, 
that are designed to link at-risk juveniles, juvenile offenders, 
or juveniles who have a parent or legal guardian who is or 
was incarcerated in a Federal, State, or local correctional 
facility or who is otherwise under the jurisdiction of a Federal, 
State, or local criminal justice system, particularly juveniles 
residing in low-income and high-crime areas and juveniles 
experiencing educational failure, with responsible individuals 
(such as law enforcement officers, Department of Defense per- 
sonnel, individuals working with local businesses, and individ- 
uals working with community-based and faith-based organiza- 
tions and agencies) who are properly screened and trained; 

“(5) community-based projects and services (including lit- 
eracy and social service programs) which work with juvenile 
offenders and juveniles who are at risk of becoming juvenile 
offenders, including those from families with limited English- 
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speaking proficiency, their parents, their siblings, and other 
family members during and after incarceration of the juvenile 
offenders, in order to strengthen families, to allow juvenile 
offenders to be retained in their homes, and to prevent the 
involvement of other juvenile family members in delinquent 
activities; 

“(6) projects designed to provide for the treatment 
(including mental health services) of juveniles for dependence 
on or abuse of alcohol, drugs, or other harmful substances; 

“(7) projects which leverage funds to provide scholarships 
for postsecondary education and training for low-income juve- 
niles who reside in neighborhoods with high rates of poverty, 
violence, and drug-related crimes; 

“(8) projects which provide for an initial intake screening 
of each juvenile taken into custody— 

“(A) to determine the likelihood that such juvenile 
will commit a subsequent offense; and 

“(B) to provide appropriate interventions (including 
mental health services) to prevent such juvenile from 
committing subsequent offenses; 

“(9) projects (including school- or community-based projects) 
that are designed to prevent, and reduce the rate of, the partici- 
pation of juveniles in gangs that commit crimes (particularly 
violent crimes), that unlawfully use firearms and other 
weapons, or that unlawfully traffic in drugs and that involve, 
to the extent practicable, families and other community mem- 
bers (including law enforcement personnel and members of 
the business community) in the activities conducted under such 
projects; 

“(10) comprehensive juvenile justice and delinquency 
prevention projects that meet the needs of juveniles through 
the collaboration of the many local service systems juveniles 
encounter, including schools, courts, law enforcement agencies, 
child protection agencies, mental health agencies, welfare serv- 
ices, health care agencies (including collaboration on appro- 
priate prenatal care for pregnant juvenile offenders), private 
nonprofit agencies, and public recreation agencies offering serv- 
ices to juveniles; 

“(11) to develop, implement, and support, in conjunction 
with public and private agencies, organizations, and businesses, 
projects for the employment of juveniles and referral to job 
training programs (including referral to Federal job training 
programs); 

“(12) delinquency prevention activities which involve youth 
clubs, sports, recreation and parks, peer counseling and 
teaching, the arts, leadership development, community service, 
volunteer service, before- and after-school programs, violence 
prevention activities, mediation skills training, camping, 
environmental education, ethnic or cultural enrichment, 
tutoring, and academic enrichment; 

“(13) to establish policies and systems to incorporate rel- 
evant child protective services records into juvenile justice 
records for purposes of establishing treatment plans for juvenile 
offenders; 

“(14) programs that encourage social competencies, 
problem-solving skills, and communication skills, youth leader- 
ship, and civic involvement; 
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“(15) programs that focus on the needs of young girls at- 
risk of delinquency or status offenses; 

“(16) projects which provide for— 

“(A) an assessment by a qualified mental health profes- 
sional of incarcerated juveniles who are suspected to be 
in need of mental health services; 

“(B) the development of an individualized treatment 
plan for those incarcerated juveniles determined to be in 
need of such services; 

“(C) the inclusion of a discharge plan for incarcerated 
juveniles receiving mental health services that addresses 
aftercare services; and 

“(D) all juveniles receiving psychotropic medications 
to be under the care of a licensed mental health profes- 
sional; 

“(17) after-school programs that provide at-risk juveniles 
and juveniles in the juvenile justice system with a range of 
age-appropriate activities, including tutoring, mentoring, and 
other educational and enrichment activities; 

“(18) programs related to the establishment and mainte- 
nance of a school violence hotline, based on a public-private 
partnership, that students and parents can use to report sus- 
picious, violent, or threatening behavior to local school and 
law enforcement authorities; 

“(19) programs (excluding programs to purchase guns from 
juveniles) designed to reduce the unlawful acquisition and 
illegal use of guns by juveniles, including partnerships between 
law enforcement agencies, health professionals, school officials, 
firearms manufacturers, consumer groups, faith-based groups 
and community organizations; 

“(20) programs designed to prevent animal cruelty by juve- 
niles and to counsel juveniles who commit animal cruelty 
offenses, including partnerships among law enforcement agen- 
cies, animal control officers, social services agencies, and school 
officials; 

“(21) programs that provide suicide prevention services 
for incarcerated juveniles and for juveniles leaving the incarcer- 
ation system; 

“(22) programs to establish partnerships between State 
educational agencies and local educational agencies for the 
design and implementation of character education and training 
programs that reflect the values of parents, teachers, and local 
communities, and incorporate elements of good character, 
including honesty, citizenship, courage, justice, respect, per- 
sonal responsibility, and trustworthiness; 

“(23) programs that foster strong character development 
in at-risk juveniles and juveniles in the juvenile justice system; 

“(24) local programs that provide for immediate psycho- 
logical evaluation and follow-up treatment (including evaluation 
and treatment during a mandatory holding period for not less 
than 24 hours) for juveniles who bring a gun on school grounds 
without permission from appropriate school authorities; and 

“(25) other activities that are likely to prevent juvenile 
delinquency. 

“(b) GRANTS TO ELIGIBLE INDIAN TRIBES.—The Administrator 
may make grants to eligible Indian tribes from funds allocated 
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under section 242(b), to carry out projects of the kinds described 
in subsection (a). 


“SEC. 242. ALLOCATION. 


“(a) ALLOCATION AMONG ELIGIBLE STATES.—Subject to sub- 
section (b), funds appropriated to carry out this part shall be allo- 
cated among eligible States proportionately based on the population 
that is less than 18 years of age in the eligible States. 

“(b) ALLOCATION AMONG INDIAN TRIBES COLLECTIVELY.—Before 
allocating funds under subsection (a) among eligible States, the 
Administrator shall allocate among eligible Indian tribes as deter- 
mined under section 246(a), an aggregate amount equal to the 
amount such tribes would be allocated under subsection (a), and 
without regard to this subsection, if such tribes were treated collec- 
tively as an eligible State. 


“SEC. 243. ELIGIBILITY OF STATES. 


“(a) APPLICATION.—To be eligible to receive a grant under sec- 
tion 241, a State shall submit to the Administrator an application 
that contains the following: 

“(1) An assurance that the State will use— 

“(A) not more than 5 percent of such grant, in the 
aggregate, for— 

“(j) the costs incurred by the State to carry out 
this part; and 

“(ii) to evaluate, and provide technical assistance 
relating to, projects and activities carried out with 
funds provided under this part; and 
“(B) the remainder of such grant to make grants under 

section 244. 

“(2) An assurance that, and a detailed description of how, 
such grant will supplement, and not supplant State and local 
efforts to prevent juvenile delinquency. 

“(3) An assurance that such application was prepared after 
consultation with and participation by the State advisory group, 
community-based organizations, and organizations in the local 
juvenile justice system, that carry out programs, projects, or 
activities to prevent juvenile delinquency. 

“(4) An assurance that the State advisory group will be 
afforded the opportunity to review and comment on all grant 
applications submitted to the State agency. 

“(5) An assurance that each eligible entity described in 
section 244 that receives an initial grant under section 244 
to carry out a project or activity shall also receive an assurance 
from the State that such entity will receive from the State, 
for the subsequent fiscal year to carry out such project or 
activity, a grant under such section in an amount that is 
proportional, based on such initial grant and on the amount 
of the grant received under section 241 by the State for such 
subsequent fiscal year, but that does not exceed the amount 
specified for such subsequent fiscal year in such application 
as approved by the State. 

“(6) Such other information and assurances as the Adminis- 
trator may reasonably require by rule. 

“(b) APPROVAL OF APPLICATIONS.— 

“(1) APPROVAL REQUIRED.—Subject to paragraph (2), the 
Administrator shall approve an application, and amendments 
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to such application submitted in subsequent fiscal years, that 
satisfy the requirements of subsection (a). 

“(2) LIMITATION.—The Administrator may not approve such 
application (including amendments to such application) for a 
fiscal year unless— 

“(A)(i) the State submitted a plan under section 223 
for such fiscal year; and 

“(ii) such plan is approved by the Administrator for 
such fiscal year; or 

“(B) the Administrator waives the application of 
subparagraph (A) to such State for such fiscal year, after 
finding good cause for such a waiver. 


“SEC. 244. GRANTS FOR LOCAL PROJECTS. 


“(a) GRANTS BY STATES.—Using a grant received under section 
241, a State may make grants to eligible entities whose applications 
are received by the State, and reviewed by the State advisory 
group, to carry out projects and activities described in section 241. 

“(b) SPECIAL CONSIDERATION.—For purposes of making grants 
under subsection (a), the State shall give special consideration 
to eligible entities that— 

“(1) propose to carry out such projects in geographical 
areas in which there is— 

“(A) a disproportionately high level of serious crime 
committed by juveniles; or 

“(B) a recent rapid increase in the number of nonstatus 
offenses committed by juveniles; 

“(2)(A) agreed to carry out such projects or activities that 
are multidisciplinary and involve more than 2 private nonprofit 
agencies, organizations, and institutions that have experience 
dealing with juveniles; or 

“(B) represent communities that have a comprehensive plan 
designed to identify at-risk juveniles and to prevent or reduce 
the rate of juvenile delinquency, and that involve other entities 
operated by individuals who have a demonstrated history of 
involvement in activities designed to prevent juvenile delin- 
quency; and 

“(3) the amount of resources (in cash or in kind) such 
entities will provide to carry out such projects and activities. 


“SEC, 245. ELIGIBILITY OF ENTITIES. 


“(a) ELIGIBILITY.—Except as provided in subsection (b), to be 
eligible to receive a grant under section 244, a unit of general 
purpose local government, acting jointly with not fewer than 2 
private nonprofit agencies, organizations, and institutions that have 
experience dealing with juveniles, shall submit to the State an 
application that contains the following: 

“(1) An assurance that such applicant will use such grant, 
and each such grant received for the subsequent fiscal year, 
to carry out throughout a 2-year period a project or activity 
described in reasonable detail, and of a kind described in one 
or more of paragraphs (1) through (25) of section 241(a) as 
specified in, such application. 

“(2) A statement of the particular goals such project or 
activity is designed to achieve, and the methods such entity 
will use to achieve, and assess the achievement of, each of 
such goals. 
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“(3) A statement identifying the research (if any) such 
entity relied on in preparing such application. 

“(b) LIMITATION.—If an eligible entity that receives a grant 
under section 244 to carry out a project or activity for a 2-year 
period, and receives technical assistance from the State or the 
Administrator after requesting such technical assistance (if any), 
fails to demonstrate, before the expiration of such 2-year period, 
that such project or such activity has achieved substantial success 
in achieving the goals specified in the application submitted by 
such entity to receive such grants, then such entity shall not be 
eligible to receive any subsequent grant under such section to 
continue to carry out such project or activity. 


42 USC 5656. “SEC. 246. GRANTS TO INDIAN TRIBES. 


“(a) ELIGIBILITY.— 

“(1) APPLICATION.—To be eligible to receive a grant under 
section 241(b), an Indian tribe shall submit to the Administrator 
an application in accordance with this section, in such form 
and containing such information as the Administrator may 
require by rule. 

“(2) PLANS.—Such application shall include a plan for con- 
ducting programs, projects, and activities described in section 
241(a), which plan shall— 

“(A) provide evidence that the applicant Indian tribe 
performs law enforcement functions (as determined by the 
Secretary of the Interior); 

“(B) identify the juvenile justice and delinquency prob- 
lems and juvenile delinquency prevention needs to be 
addressed by activities conducted with funds provided by 
the grant for which such application is submitted, by the 
Indian tribe in the geographical area under the jurisdiction 
of the Indian tribe; 

“(C) provide for fiscal control and accounting proce- 
dures that— 

“(i) are necessary to ensure the prudent use, proper 
disbursement, and accounting of grants received by 
applicants under this section; and 

“(ii) are consistent with the requirement specified 
in subparagraph (B); and 
“(D) comply with the requirements specified in section 

223(a) (excluding any requirement relating to consultation 

with a State advisory group) and with the requirements 

specified in section 222(c); and 

“(E) contain such other information, and be subject 
to such additional requirements, as the Administrator may 
reasonably require by rule to ensure the effectiveness of 
the projects for which grants are made under section 241(b). 

“(b) FACTORS FOR CONSIDERATION.—For the purpose of selecting 
eligible applicants to receive grants under section 241(b), the 
Administrator shall consider— 

“(1) the resources that are available to each applicant 
Indian tribe that will assist, and be coordinated with, the 
overall juvenile justice system of the Indian tribe; and 

“(2) with respect to each such applicant— 

“(A) the juvenile population; and 
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“(B) the population and the entities that will be served 
by projects proposed to be carried out with the grant for 
which the application is submitted. 

“(c) GRANT PROCESS.— 

“(1) SELECTION OF GRANT RECIPIENTS.— 

“(A) SELECTION REQUIREMENTS.—Except as provided 
in paragraph (2), the Administrator shall— 

“(i) make grants under this section on a competi- 
tive basis; and 

“ii) specify in writing to each applicant selected 
to receive a grant under this section, the terms and 
conditions on which such grant is made to such 
applicant. 

“(B) PERIOD OF GRANT.—A grant made under this sec- 
tion shall be available for expenditure during a 2-year 
period. 

“(2) EXCEPTION.—If— 

“(A) in the 2-year period for which a grant made under 
this section shall be expended, the recipient of such grant 
applies to receive a subsequent grant under this section; 
and 

“(B) the Administrator determines that such recipient 
performed during the year preceding the 2-year period 
for which such recipient applies to receive such subsequent 
grant satisfactorily and in accordance with the terms and 
conditions applicable to the grant received; 

then the Administrator may waive the application of the com- 
petition-based requirement specified in paragraph (1)(A)(i) and 
may allow the applicant to incorporate by reference in the 
current application the text of the plan contained in the recipi- 
ent’s most recent application previously approved under this 
section. 

“(3) AUTHORITY TO MODIFY APPLICATION PROCESS FOR SUB- 
SEQUENT GRANTS.—The Administrator may modify by rule the 
operation of subsection (a) with respect to the submission and 
contents of applications for subsequent grants described in 
paragraph (2). 

“(d) REPORTING REQUIREMENT.—Each Indian tribe that receives 
a grant under this section shall be subject to the fiscal accountability 
provisions of section 5(f)(1) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450c(f)(1)), relating to the 
submission of a single-agency audit report required by chapter 
75 of title 31, United States Code. 

“(e) MATCHING REQUIREMENT.—(1) Funds appropriated for the 
activities of any agency of an Indian tribal government or the 
Bureau of Indian Affairs performing law enforcement functions 
on any Indian lands may be used to provide the non-Federal share 
of any program or project with a matching requirement funded 
under this section. 

“(2) Paragraph (1) shall not apply with respect to funds appro- 
priated before the date of the enactment of the Juvenile Justice 
and Delinquency Prevention Act of 2002. 

“(3) If the Administrator determines that an Indian tribe does 
not have sufficient funds available to meet the non-Federal share 
of the cost of any program or activity to be funded under the 
grant, the Administrator may increase the Federal share of the 
cost thereof to the extent the Administrator deems necessary.”. 
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SEC. 12211. RESEARCH; EVALUATION; TECHNICAL ASSISTANCE; 
TRAINING. 


Title II of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5611 et seq.) is amended by inserting 
after part C, as added by section 12510, the following: 


“PART D—RESEARCH; EVALUATION; 
TECHNICAL ASSISTANCE; TRAINING 


42 USC 5661. “SEC. 251. RESEARCH AND EVALUATION; STATISTICAL ANALYSES; 
INFORMATION DISSEMINATION. 


“(a) RESEARCH AND EVALUATION.—(1) The Administrator may— 
“(A) plan and identify the purposes and goals of all agree- 
ments carried out with funds provided under this subsection; 
and 
“(B) conduct research or evaluation in juvenile justice mat- 
ters, for the purpose of providing research and evaluation 
relating to— 

“(i) the prevention, reduction, and control of juvenile 
delinquency and serious crime committed by juveniles; 

“(ji) the link between juvenile delinquency and the 
incarceration of members of the families of juveniles; 

“(iii) successful efforts to prevent first-time minor 
offenders from committing subsequent involvement in 
serious crime; 

“(iv) successful efforts to prevent recidivism; 

“(y) the juvenile justice system; 

“(vi) juvenile violence; 

“(vii) appropriate mental health services for juveniles 
and youth at risk of participating in delinquent activities; 

“(viii) reducing the proportion of juveniles detained 
or confined in secure detention facilities, secure correctional 
facilities, jails, and lockups who are members of minority 
groups; 

“(ix) evaluating services, treatment, and aftercare 
placement of juveniles who were under the care of the 
State child protection system before their placement in 
the juvenile justice system; 

“(x) determining— 

“(I) the frequency, seriousness, and incidence of 
drug use by youth in schools and communities in the 

States using, if appropriate, data submitted by the 

States pursuant to this subparagraph and subsection 

(b); and 

“(II) the frequency, degree of harm, and morbidity 
of violent incidents, particularly firearm-related 
injuries and fatalities, by youth in schools and commu- 
nities in the States, including information with respect 
to— 

“(aa) the relationship between victims and per- 
petrators; 

“(bb) demographic characteristics of victims 
and perpetrators; and 

“(ec) the type of weapons used in incidents, 
as classified in the Uniform Crime Reports of the 

Federal Bureau of Investigation; and 
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“(xi) other purposes consistent with the purposes of 

this title and title I. 

“(2) The Administrator shall ensure that an equitable amount 
of funds available to carry out paragraph (1)(B) is used for research 
and evaluation relating to the prevention of juvenile delinquency. 

“(3) Nothing in this subsection shall be construed to permit 
the development of a national database of personally identifiable 
information on individuals involved in studies, or in data-collection 
efforts, carried out under paragraph (1)(B)(x). 

“(4) Not later than 1 year after the date of enactment of 
this paragraph,the Administrator shall conduct a study with respect 
to juveniles who, prior to placement in the juvenile justice system, 
were under the care or custody of the State child welfare system, 
and to juveniles who are unable to return to their family after 
completing their disposition in the juvenile justice system and who 
remain wards of the State. Such study shall include— 

“(A) the number of juveniles in each category; 

“(B) the extent to which State juvenile justice systems 
and child welfare systems are coordinating services and treat- 
ment for such juveniles; 

“(C) the Federal and local sources of funds used for place- 
ments and post-placement services; 

“(D) barriers faced by State in providing services to these 
juveniles; 

“(E) the types of post-placement services used; 

“(F) the frequency of case plans and case plan reviews; 
and 

“(G) the extent to which case plans identify and address 
permanency and placement barriers and treatment plans. 

“(b) STATISTICAL ANALYSES.—The Administrator may— 

“(1) plan and identify the purposes and goals of all agree- 
ments carried out with funds provided under this subsection; 
and 

“(2) undertake statistical work in juvenile justice matters, 
for the purpose of providing for the collection, analysis, and 
dissemination of statistical data and information relating to 
juvenile delinquency and serious crimes committed by juveniles, 
to the juvenile justice system, to juvenile violence, and to other 
purposes consistent with the purposes of this title and title 


“(c) GRANT AUTHORITY AND COMPETITIVE SELECTION PROCESS.— 
The Administrator may make grants and enter into contracts with 
public or private agencies, organizations, or individuals and shall 
use a competitive process, established by rule by the Administrator, 
to carry out subsections (a) and (b). 

“(d) IMPLEMENTATION OF AGREEMENTS.—A Federal agency that 
makes an agreement under subsections (a)(1)B) and (b)(2) with 
the Administrator may carry out such agreement directly or by 
making grants to or contracts with public and private agencies, 
institutions, and organizations. 

“(e) INFORMATION DISSEMINATION.—The Administrator may— 

“(1) review reports and data relating to the juvenile justice 
system in the United States and in foreign nations (as appro- 
priate), collect data and information from studies and research 
into all aspects of juvenile delinquency (including the causes, 
prevention, and treatment of juvenile delinquency) and serious 
crimes committed by juveniles; 
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“(2) establish and operate, directly or by contract, a 
clearinghouse and information center for the preparation, 
publication, and dissemination of information relating to juve- 
nile delinquency, including State and local prevention and treat- 
ment programs, plans, resources, and training and technical 
assistance programs; and 

“(3) make grants and contracts with public and private 
agencies, institutions, and organizations, for the purpose of 
disseminating information to representatives and personnel of 
public and private agencies, including practitioners in juvenile 
justice, law enforcement, the courts, corrections, schools, and 
related services, in the establishment, implementation, and 
operation of projects and activities for which financial assist- 
ance is provided under this title. 


42 USC 5662. “SEC. 252. TRAINING AND TECHNICAL ASSISTANCE. 


“(a) TRAINING.—The Administrator may— 

“(1) develop and carry out projects for the purpose of 
training representatives and personnel of public and private 
agencies, including practitioners in juvenile justice, law enforce- 
ment, courts (including model juvenile and family courts), 
corrections, schools, and related services, to carry out the pur- 
poses specified in section 102; and 

“(2) make grants to and contracts with public and private 
agencies, institutions, and organizations for the purpose of 
training representatives and personnel of public and private 
agencies, including practitioners in juvenile justice, law enforce- 
ment, courts (including model juvenile and family courts), 
corrections, schools, and related services, to carry out the pur- 
poses specified in section 102. 

“(b) TECHNICAL ASSISTANCE.—The Administrator may— 

“(1) develop and implement projects for the purpose of 
providing technical assistance to representatives and personnel 
of public and private agencies and organizations, including 
practitioners in juvenile justice, law enforcement, courts 
(including model juvenile and family courts), corrections, 
schools, and related services, in the establishment, implementa- 
tion, and operation of programs, projects, and activities for 
which financial assistance is provided under this title; and 

“(2) make grants to and contracts with public and private 
agencies, institutions, and organizations, for the purpose of 
providing technical assistance to representatives and personnel 
of public and private agencies, including practitioners in juve- 
nile justice, law enforcement, courts (including model juvenile 
and family courts), corrections, schools, and related services, 
in the establishment, implementation, and operation of pro- 
grams, projects, and activities for which financial assistance 
is provided under this title. 

“(c) TRAINING AND TECHNICAL ASSISTANCE TO MENTAL HEALTH 
PROFESSIONALS AND LAW ENFORCEMENT PERSONNEL.—The 
Administrator shall provide training and technical assistance to 
mental health professionals and law enforcement personnel 
(including public defenders, police officers, probation officers, judges, 
parole officials, and correctional officers) to address or to promote 
the development, testing, or demonstration of promising or innova- 
tive models (including model juvenile and family courts), programs, 
or delivery systems that address the needs of juveniles who are 
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alleged or adjudicated delinquent and who, as a result of such 
status, are placed in secure detention or confinement or in non- 
secure residential placements.”. 


SEC. 12212. DEMONSTRATION PROJECTS. 


Title II of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5611 et seq.) is amended by inserting 
after part D, as added by section 12511, the following: 


“PART E—DEVELOPING, TESTING, AND DEM- 
ONSTRATING PROMISING NEW INITIATIVES 
AND PROGRAMS 


“SEC. 261. GRANTS AND PROJECTS. 


“(a) AUTHORITY TO MAKE GRANTS.—The Administrator may 
make grants to and contracts with States, units of general local 
government, Indian tribal governments, public and private agencies, 
organizations, and individuals, or combinations thereof, to carry 
out projects for the development, testing, and demonstration of 
promising initiatives and programs for the prevention, control, or 
reduction of juvenile delinquency. The Administrator shall ensure 
that, to the extent reasonable and practicable, such grants are 
made to achieve an equitable geographical distribution of such 
projects throughout the United States. 

“(b) USE OF GRANTS.—A grant made under subsection (a) may 
be used to pay all or part of the cost of the project for which 
such grant is made. 


“SEC. 262. GRANTS FOR TECHNICAL ASSISTANCE. 42 USC 5666. 


“The Administrator may make grants to and contracts with 
public and private agencies, organizations, and individuals to pro- 
vide technical assistance to States, units of general local govern- 
ment, Indian tribal governments, local private entities or agencies, 
or any combination thereof, to carry out the projects for which 
grants are made under section 261. 


“SEC. 263. ELIGIBILITY. 42 USC 5667 
“To be eligible to receive a grant made under this part, a 

public or private agency, Indian tribal government, organization, 

institution, individual, or combination thereof shall submit an 

application to the Administrator at such time, in such form, and 


containing such information as the Administrator may reasonably 
require by rule. 


“SEC. 264. REPORTS. 42 USC 5668. 
“Recipients of grants made under this part shall submit to 
the Administrator such reports as may be reasonably requested 


by the Administrator to describe progress achieved in carrying 
out the projects for which such grants are made.”. 


SEC. 12213. AUTHORIZATION OF APPROPRIATIONS. 


Section 299 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5671) is amended— 
(1) by striking subsection (e), and 
(2) by striking subsections (a), (b), and (c), and inserting 
the following: 
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“(a) AUTHORIZATION OF APPROPRIATIONS FOR TITLE II 
(EXCLUDING PARTS C AND E).—(1) There are authorized to be appro- 
priated to carry out this title such sums as may be appropriate 
for fiscal years 2003, 2004, 2005, 2006, and 2007. 

“(2) Of such sums as are appropriated for a fiscal year to 
carry out this title (other than parts C and E)— 

“(A) not more than 5 percent shall be available to carry 

out part A; 

“(B) not less than 80 percent shall be available to carry 
out part B; and 
“(C) not more than 15 percent shall be available to carry 

out part D. 

“(b) AUTHORIZATION OF APPROPRIATIONS FOR PART C.—There 
are authorized to be appropriated to carry out part C such sums 
as may be necessary for fiscal years 2003, 2004, 2005, 2006, and 
2007. 

“(c) AUTHORIZATION OF APPROPRIATIONS FOR PART E.—There 
are authorized to be appropriated to carry out part E, and author- 
ized to remain available until expended, such sums as may be 
necessary for fiscal years 2003, 2004, 2005, 2006, and 2007.”. 


SEC. 12214. ADMINISTRATIVE AUTHORITY. 


Section 299A of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5672) is amended— 

(1) in subsection (d) by striking “as are consistent with 
the purpose of this Act” and inserting “only to the extent 
necessary to ensure that there is compliance with the specific 
requirements of this title or to respond to requests for clarifica- 
tion and guidance relating to such compliance”, and 

(2) by adding at the end the following: 

“(e) If a State requires by law compliance with the requirements 
described in paragraphs (11), (12), and (13) of section 223(a), then 
for the period such law is in effect in such State such State shall 
be rebuttably presumed to satisfy such requirements.”. 


SEC. 12215. USE OF FUNDS. 


Section 299C(c) of the Juvenile Justice and Delinquency Preven- 

tion Act of 1974 (42 U.S.C. 5674(c)) is amended to read as follows: 

“(c) No funds may be paid under this title to a residential 

program (excluding a program in a private residence) unless— 

“(1) there is in effect in the State in which such placement 

or care is provided, a requirement that the provider of such 

placement or such care may be licensed only after satisfying, 

at a minimum, explicit standards of discipline that prohibit 

— and physical and mental abuse, as defined by State 
aw; 

“(2) such provider is licensed as described in paragraph 
slg the State in which such placement or care is provided; 
an 

“(3) in a case involving a provider located in a State that 
is different from the State where the order for placement origi- 
nates, the chief administrative officer of the public agency 
or the officer of the court placing the juvenile certifies that 
such provider— 

“(A) satisfies the originating State’s explicit licensing 
standards of discipline that prohibit neglect, physical and 
mental abuse, and standards for education and health care 
as defined by that State’s law; and 
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“(B) otherwise complies with the Interstate Compact 
on the Placement of Children as entered into by such 
other State.”. 


SEC. 12216. LIMITATIONS ON USE OF FUNDS. 


Part F of title Il of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5671 et seq.), as so redesignated 
by section 12510, is amended adding at the end the following: 


“SEC. 299F. LIMITATIONS ON USE OF FUNDS. 42 USC 5677. 


“None of the funds made available to carry out this title may 
be used to advocate for, or support, the unsecured release of juve- 
niles who are charged with a violent crime.”. 


SEC. 12217. RULES OF CONSTRUCTION. 


Part F of title II of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5671 et seq.), as so redesignated 
by section 12510 and amended by section 12516, is amended adding 
at the end the following: 


“SEC. 299G. RULES OF CONSTRUCTION. 42 USC 5678. 


“Nothing in this title or title I shall be construed— 

“(1) to prevent financial assistance from being awarded 
through grants under this title to any otherwise eligible 
organization; or 

“(2) to modify or affect any Federal or State law relating 
to collective bargaining rights of employees.”. 


SEC. 12218. LEASING SURPLUS FEDERAL PROPERTY. 


Part F of title II of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5671 et seq.), as so redesignated 
by section 12510 and amended by sections 12516 and 12517, is 
amended adding at the end the following: 


“SEC. 299H. LEASING SURPLUS FEDERAL PROPERTY. 42 USC 5679 


“The Administrator may receive surplus Federal property 
(including facilities) and may lease such property to States and 
units of general local government for use in or as facilities for 
juvenile offenders, or for use in or as facilities for delinquency 
prevention and treatment activities.”. 


SEC. 12219. ISSUANCE OF RULES. 
Part F of title II or the Juvenile Justice and Delinquency 

Prevention Act of 1974 (42 U.S.C. 5671 et seq.), as so redesignated 

by section 12510 and amended by sections 12516, 12517, and 12518, 

is amended adding at the end the following: 

“SEC. 2991. ISSUANCE OF RULES. 42 USC 5680. 
“The Administrator shall issue rules to carry out this title, 

including rules that establish procedures and methods for making 


grants and contracts, and distributing funds available, to carry 
out this title.”. 


SEC. 12220. CONTENT OF MATERIALS. 


Part F of title II] of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5671 et seq.), as so redesignated 
by section 12510 and amended by sections 12516, 12517, 12518, 
and 12519, is amended by adding at the end the following: 
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42 USC 5681. 


42 USC 5612. 


42 USC 5631. 
42 USC 5675. 
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“SEC. 299J. CONTENT OF MATERIALS. 


“Materials produced, procured, or distributed both using funds 
appropriated to carry out this Act and for the purpose of preventing 
hate crimes that result in acts of physical violence, shall not rec- 
ommend or require any action that abridges or infringes upon 
the constitutionally protected rights of free speech, religion, or 
equal protection of juveniles or of their parents or legal guardians.”. 


SEC. 12221. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) TECHNICAL AMENDMENTS.—The Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5601 et seq.) is amended— 
(1) in section 202(b) by striking “prescribed for GS-18 
of the General Schedule by section 5332” and inserting “payable 
under section 5376”, 
(2) in section 221(b)(2) by striking the last sentence, 
(3) in section 299D by striking subsection (d), and 
(4) by striking title IV, as originally enacted by Public 
Law 93-415 (88 Stat. 1132-1148). 
(b) CONFORMING AMENDMENTS.—{(1) The Victims of Child Abuse 
Act of 1990 (42 U.S.C. 13001 et seq.) is amended— 
(A) in section 214(b)(1) by striking “262, 293, and 296 
of subpart II of title II” and inserting “299B and 299E”, 
(B) in section 214A(c)\(1) by striking “262, 293, and 296 
of subpart II of title II” and inserting “299B and 299E”, 
(C) in section 217(c)(1) by striking “sections 262, 293, and 
296 of subpart II of title II” and inserting “sections 299B 
and 299E”, and 
(D) in section 223(c) by striking “section 262, 293, and 
296” and inserting “sections 262, 299B, and 299E”. 
(2) Section 404(a)(5)(E) of the Missing Children’s Assistance 
Act (42 U.S.C. 5773) is amended by striking “section 313” and 
inserting “section 331”. 


SEC. 12222. INCENTIVE GRANTS FOR LOCAL DELINQUENCY PREVEN- 
TION PROGRAMS. 


(a) AMENDMENT.—Title V of the of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5781-5785), as 
added by Public Law 102-586, is amended to read as follows: 


“TITLE V—INCENTIVE GRANTS FOR 
LOCAL DELINQUENCY PREVENTION 
PROGRAMS 


“SEC. 501. SHORT TITLE. 

“This title may be cited as the ‘Incentive Grants for Local 
Delinquency Prevention Programs Act of 2002’. 
“SEC. 502. DEFINITION. 

“In this title, the term ‘State advisory group’ means the advisory 


group appointed by the chief executive officer of a State under 
a plan described in section 223(a). 


“SEC. 503. DUTIES AND FUNCTIONS OF THE ADMINISTRATOR. 


“The Administrator shall— 
“(1) issue such rules as are necessary or appropriate to 
carry out this title; 
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“(2) make such arrangements as are necessary and appro- 
priate to facilitate coordination and policy development among 
all activities funded through the Department of Justice relating 
to delinquency prevention (including the preparation of an 
annual comprehensive plan for facilitating such coordination 
and policy development); 

“(3) provide adequate staff and resources necessary to prop- 
erly carry out this title; and 

“(4) not later than 180 days after the end of each fiscal Deadline. 
year, submit a report to the chairman of the Committee on 
Education and the Workforce of the House of Representatives 
and the chairman of the Committee on the Judiciary of the 
Senate— 

“(A) describing activities and accomplishments of grant 
activities funded under this title; 

“(B) describing procedures followed to disseminate 
grant activity products and research findings; 

“(C) describing activities conducted to develop policy 
and to coordinate Federal agency and interagency efforts 
related to delinquency prevention; and 

“(D) identifying successful approaches and making rec- 
ommendations for future activities to be conducted under 
this title. 


“SEC. 504. GRANTS FOR DELINQUENCY PREVENTION PROGRAMS. 


“(a) PURPOSES.—The Administrator may make grants to a 
State, to be transmitted through the State advisory group to units 
of local government that meet the requirements of subsection (b), 
for delinquency prevention programs and activities for juveniles 
who have had contact with the juvenile justice system or who 
are likely to have contact with the juvenile justice system, including 
the provision to juveniles and their families of— 

“(1) alcohol and substance abuse prevention services; 

“(2) tutoring and remedial education, especially in reading 
and mathematics; 

“(3) child and adolescent health and mental health services; 

“(4) recreation services; 

“(5) leadership and youth development activities; 

“(6) the teaching that people are and should be held 
accountable for their actions; 

“(7) assistance in the development of job training skills; 
and 

“(8) other data-driven evidence based prevention programs. 
“(b) ELIGIBILITY.—The requirements of this subsection are met 

with respect to a unit of general local government if— 

“(1) the unit is in compliance with the requirements of 
part B of title IT; 

“(2) the unit has submitted to the State advisory group 
a minimum 3-year comprehensive plan outlining the unit’s 
local front end plans for investment for delinquency prevention 
and early intervention activities; 

“(3) the unit has included in its application to the Adminis- 
trator for formula grant funds a summary of the minimum 
3-year comprehensive plan described in paragraph (2); 

“(4) pursuant to its minimum 3-year comprehensive plan, 
the unit has appointed a local policy board of not fewer than 
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15 and not more than 21 members, with balanced representa- 
tion of public agencies and private nonprofit organizations 
serving juveniles, their families, and business and industry; 

“(5) the unit has, in order to aid in the prevention of 
delinquency, included in its application a plan for the coordina- 
tion of services to at-risk juveniles and their families, including 
such programs as nutrition, energy assistance, and housing; 

“(6) the local policy board is empowered to make all rec- 
ommendations for distribution of funds and evaluation of activi- 
ties funded under this title; and 

“(7) the unit or State has agreed to provide a 50 percent 
match of the amount of the grant, including the value of in- 
kind contributions, to fund the activity. 

“(c) PriorRITy.—In considering grant applications under this 
section, the Administrator shall give priority to applicants that 
demonstrate ability in— 

“(1) plans for service and agency coordination and collabora- 
tion including the colocation of services; 

“(2) innovative ways to involve the private nonprofit and 
business sector in delinquency prevention activities; 

“(3) developing or enhancing a statewide subsidy program 
to !ocal governments that is dedicated to early intervention 
and delinquency prevention; 

“(4) coordinating and collaborating with programs estab- 
lished in local communities for delinquency prevention under 
part C of this subtitle; and 

“(5) developing data-driven prevention plans, employing 
evidence-based prevention strategies, and conducting program 
evaluations to determine impact and effectiveness. 


“SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
title such sums as may be necessary for fiscal years 2004, 2005, 
2006, 2007, and 2008.”. 

(b) EFFECTIVE DATE; APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall take effect on October 
1, 2002, and shall not apply with respect to grants made before 
such date. 


SEC. 12223. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 

(a) EFFECTIVE DATE.—Except as provided in subsection (b), 
this subtitle and the amendments made by this subtitle shall take 
effect on the date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by 


this Act shall apply only with respect to fiscal years beginning 
after September 30, 2002. 


Subtitle C—Juvenile Disposition Hearing 


SEC. 12301. JUVENILE DISPOSITION HEARING. 


Section 5037 of title 18, United States Code, is amended— 
(1) in subsection (a)— 
(A) in the second sentence— 
(i) by striking “enter an order of restitution pursu- 
ant to section 3556,”; and 





(ii) by inserting after “official detention” the fol- 
lowing: “which may include a term of juvenile delin- 
quent supervision to follow detention”; and 
(B) by inserting after the second sentence the following: 

“In addition, the court may enter an order of restitution 
pursuant to section 3556.”; 
(2) in subsection (b)— 
(A) by striking the last sentence; and 
(B) by adding at the end the following: 
“The provisions dealing with probation set forth in sections 3563 
and 3564 are applicable to an order placing a juvenile on probation. 
If the juvenile violates a condition of probation at any time prior 
to the expiration or termination of the term of probation, the court 
may, after a dispositional hearing and after considering any perti- 
nent policy statements promulgated by the Sentencing Commission 
pursuant to section 994 of title 28, revoke the term of probation 
and order a term of official detention. The term of official detention 
authorized upon revocation of probation shall not exceed the terms 
authorized in section 5037(c)(2) (A) and (B). The application of 
sections 5037(c)(2) (A) and (B) shall be determined based upon 
the age of the juvenile at the time of the disposition of the revocation 
proceeding. If a juvenile is over the age of 21 years old at the 
time of the revocation proceeding, the mandatory revocation provi- 
sions of section 3565(b) are applicable. A disposition of a juvenile 
who is over the age of 21 years shall be in accordance with the 
provisions of section 5037(c)\(2), except that in the case of a juvenile 
who if convicted as an adult would be convicted of a Class A, 
B, or C felony, no term of official detention may continue beyond 
the juvenile’s 26th birthday, and in any other case, no term of 
official detention may continue beyond the juvenile’s 24th birthday. 
A term of official detention may include a term of juvenile delin- 
quent supervision.”; 
(3) in subsection (c)(1)— 
(A) in subparagraph (A), by striking “or”; 
(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 
(C) by inserting after subparagraph (A) the following: 
“(B) the maximum of the guideline range, pursuant 
to section 994 of title 28, applicable to an otherwise simi- 
larly situated adult defendant unless the court finds an 
aggravating factor to warrant an upward departure from 
the otherwise applicable guideline range; or’; 
(4) in subsection (c)(2)(A), by striking “five years; or” and 
inserting: “the lesser of— 

“(i) five years; or 

“(ii) the maximum of the guideline range, pursuant 
to section 994 of title 28, applicable to an otherwise 
similarly situated adult defendant unless the court 
finds an aggravating factor to warrant an upward 
departure from the otherwise applicabie guideline 
range; or”; 

(5) in subsection (c)(2)(B)— 
(A) in clause (i), by striking “or”; 
(B) by redesignating clause (ii) as clause (iii); and 
(C) by inserting after clause (i) the following: 

“(ji) the maximum of the guideline range, pursuant 
to section 994 of title 28, applicable to an otherwise 
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similarly situated adult defendant unless the court 
finds an aggravating factor to warrant an upward 
departure from the otherwise applicable guideline 
range; or”; 

(6) by redesignating subsection (d) as subsection (e); and 

(7) by inserting after subsection (c) the following: 

“(d)(1) The court, in ordering a term of official detention, may 
include the requirement that the juvenile be placed on a term 
of juvenile delinquent supervision after official detention. 

“(2) The term of juvenile delinquent supervision that may be 
ordered for a juvenile found to be a juvenile delinquent may not 
extend— 

“(A) in the case of a juvenile who is less than 18 years 
old, a term that extends beyond the date when the juvenile 
becomes 21 years old; or 

“(B) in the case of a juvenile who is between 18 and 
21 years old, a term that extends beyond the maximum term 
of official detention set forth in section 5037(c)(2) (A) and (B), 
less the term of official detention ordered. 

“(3) The provisions dealing with probation set forth in sections 
3563 and 3564 are applicable to an order placing a juvenile on 
juvenile delinquent supervision. 

“(4) The court may modify, reduce, or enlarge the conditions 
of juvenile delinquent supervision at any time prior to the expiration 
or termination of the term of supervision after a dispositional 
hearing and after consideration of the provisions of section 3563 
regarding the initial setting of the conditions of probation. 

“(5) If the juvenile violates a condition of juvenile delinquent 
supervision at any time prior to the expiration or termination 
of the term of supervision, the court may, after a dispositional 
hearing and after considering any pertinent policy statements 
promulgated by the Sentencing Commission pursuant to section 
994 of title 18, revoke the term of supervision and order a term 
of official detention. The term of official detention which is author- 
ized upon revocation of juvenile delinquent supervision shall not 
exceed the term authorized in section 5037(c)(2) (A) and (B), less 
any term of official detention previously ordered. The application 
of sections 5037(c)(2) (A) and (B) shall be determined based upon 
the age of the juvenile at the time of the disposition of the revocation 
proceeding. If a juvenile is over the age of 21 years old at the 
time of the revocation proceeding, the mandatory revocation provi- 
sions of section 3565(b) are applicable. A disposition of a juvenile 
who is over the age of 21 years old shall be in accordance with 
the provisions of section 5037(c)(2), except that in the case of 
a juvenile who if convicted as an adult would be convicted of 
a Class A, B, or C felony, no term of official detention may continue 
beyond the juvenile’s 26th birthday, and in any other case, no 
term of official detention may continue beyond the juvenile’s 24th 
birthday. 

“(6) When a term of juvenile delinquent supervision is revoked 
and the juvenile is committed to official detention, the court may 
include a requirement that the juvenile be placed on a term of 
juvenile delinquent supervision. Any term of juvenile delinquent 
supervision ordered following revocation for a juvenile who is over 
the age of 21 years old at the time of the revocation proceeding 
shall be in accordance with the provisions of section 5037(d)(1), 
except that in the case of a juvenile who if convicted as an adult 
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would be convicted of a Class A, B, or C felony, no term of juvenile 
delinquent supervision may continue beyond the juvenile’s 26th 
birthday, and in any other case, no term of juvenile delinquent 
supervision may continue beyond the juvenile’s 24th birthday.”. 


TITLE I1]—INTELLECTUAL PROPERTY 


Subtitle A—Patent and Trademark Office 
Authorization 


SEC. 13101. SHORT TITLE. 


This subtitle may be cited as the “Patent and Trademark Office 
Authorization Act of 2002”. 


SEC. 13102. AUTHORIZATION OF AMOUNTS AVAILABLE TO THE PATENT 
AND TRADEMARK OFFICE. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the United States Patent and Trademark Office for salaries and 
necessary expenses for each of the fiscal years 2003 through 2008 
an amount equal to the fees estimated by the Secretary of Commerce 
to be collected in each such fiscal year, respectively, under— 

(1) title 35, United States Code; and 

(2) the Act entitled “An Act to provide for the registration 
and protection of trademarks used in commerce, to carry out 
the provisions of certain international conventions, and for 
other purposes”, approved July 5, 1946 (15 U.S.C. 1051 et 

seq.) (commonly referred to as the Trademark Act of 1946). 

(b) ESTIMATES.—Not later than February 15, of each fiscal 
year, the Undersecretary of Commerce for Intellectual Property 
and the Director of the Patent and Trademark Office (in this subtitle 
referred to as the Director) shall submit an estimate of all fees 
referred to under subsection (a) to be collected in the next fiscal 
year to the chairman and ranking member of— 

(1) the Committees on Appropriations and Judiciary of 
the Senate; and 

(2) the Committees on Appropriations and Judiciary of 
the House of Representatives. 


SEC. 13103. ELECTRONIC FILING AND PROCESSING OF PATENT AND 
TRADEMARK APPLICATIONS. 


(a) ELECTRONIC FILING AND PROCESSING.—The Director shall, 
beginning not later than 90 days after the date of enactment of 
this Act, and during the 3-year period thereafter, develop an elec- 
tronic system for the filing and processing of patent and trademark 
applications, that— 

(1) is user friendly; and 
(2) includes the necessary infrastructure— 

(A) to allow examiners and applicants to send all 
communications electronically; and 

(B) to allow the Office to process, maintain, and search 
electronically the contents and history of each application. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Of amounts author- 
ized under section 13102, there is authorized to be appropriated 
to carry out subsection (a) of this section not more than $50,000,000 


Patent and 
Trademark Office 
Authorization 
Act of 2002. 


35 USC 42 note. 


Deadline. 


Deadline. 





Deadline. 
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for each of fiscal years 2003, 2004, and 2005. Amounts made avail- 
able pursuant to this subsection shall remain available until 
expended. 


SEC. 13104. STRATEGIC PLAN. 


(a) DEVELOPMENT OF PLAN.— 

(1) IN GENERAL.—The Director shall, in close consultation 
with the Patent Public Advisory Committee and the Trademark 
Public Advisory Committee, develop a strategic plan that sets 
forth the goals and methods by which the United States Patent 
and Trademark Office will, during the 5-year period beginning 
on January 1, 2003— 

(A) enhance patent and trademark quality; 

(B) reduce patent and trademark pendency; and 

(C) develop and implement an effective electronic 
system for use by the Patent and Trademark Office and 
the public for all aspects of the patent and trademark 
processes, including, in addition to the elements set forth 
in section 13103, searching, examining, communicating, 
publishing, and making publicly available, patents and 
trademark registrations. 

(2) CONTENTS AND CONSULTATION.—The strategic plan shall 
include milestones and objective and meaningful criteria for 
evaluating the progress and successful achievement of the plan. 
The Director shall consult with the Public Advisory Committees 
ie respect to the development of each aspect of the strategic 
plan. 

(b) REPORT TO CONGRESSIONAL COMMITTEES.—Not later than 
4 months after the date of enactment of this Act, the Director 
shall submit the plan developed under subsection (a) to the Commit- 
tees on the Judiciary of the Senate and the House of Representa- 
tives. 


SEC. 13105. DETERMINATION OF SUBSTANTIAL NEW QUESTION OF 
PATENTABILITY IN REEXAMINATION PROCEEDINGS. 


(a) IN GENERAL.—Sections 303(a) and 312(a) of title 35, United 
States Code, are each amended by adding at the end the following: 
“The existence of a substantial new question of patentability is 
not precluded by the fact that a patent or printed publication 
was previously cited by or to the Office or considered by the Office.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to any determination of the Director of 
the United States Patent and Trademark Office that is made under 
section 303(a) or 312(a) of title 35, United States Code, on or 
after the date of enactment of this Act. 


SEC. 13106. APPEALS IN INTER PARTES REEXAMINATION PRO- 
CEEDINGS. 

(a) APPEALS BY THIRD-PARTY REQUESTER IN PROCEEDINGS.— 
Section 315(b) of title 35, United States Code, is amended to read 
as follows: 

“(b) THIRD-PARTY REQUESTER.—A third-party requester— 

“(1) may appeal under the provisions of section 134, and 

may appeal under the provisions of sections 141 through 144, 

with respect to any final decision favorable to the patentability 

of ~ original or proposed amended or new claim of the patent; 
an 
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“(2) may, subject to subsection (c), be a party to any appeal 
taken by the patent owner under the provisions of section 
134 or sections 141 through 144.”. 

(b) APPEAL TO BOARD OF PATENT APPEALS AND _ INTER- 
FERENCES.—Section 134(c) of title 35, United States Code, is 
amended by striking the last sentence. 

(c) APPEAL TO COURT OF APPEALS FOR THE FEDERAL CIRCUIT.— 
Section 141 of title 35, United States Code, is amended in the 
third sentence by inserting “, or a third-party requester in an 
inter partes reexamination proceeding, who is” after “patent owner”. 

(d) EFFECTIVE DATE.—The amendments made by this section 35 USC 134 note. 
apply with respect to any reexamination proceeding commenced 
on or after the date of enactment of this Act. 


Subtitle B—Intellectual Property and High  tntetiectuai 
Technology Technical Amendments High Technolog 


SEC. 13201. SHORT TITLE. — 


This subtitle may be cited as the “Intellectual Property and 35 USC 1 note. 
High Technology Technical Amendments Act of 2002”. 


SEC. 13202. CLARIFICATION OF REEXAMINATION PROCEDURE ACT OF 
1999; TECHNICAL AMENDMENTS. 


(a) OPTIONAL INTER PARTES REEXAMINATION PROCEDURES.— 
Title 35, United States Code, is amended as follows: 

(1) Section 311 is amended— 

(A) in subsection (a), by striking “person” and inserting 
“third-party requester”; and 

(B) in subsection (c), by striking “Unless the requesting 
person is the owner of the patent, the” and inserting “The”. 
(2) Section 312 is amended— 

(A) in subsection (a), by striking the second sentence; 
and 

(B) in subsection (b), by striking “, if any”. 

(3) Section 314(b)(1) is amended— 

(A) by striking “(1) This” and all that follows through 
“(2)” and inserting “(1)”; 

(B) by striking “the third-party requester shall receive 
a copy” and inserting “the Office shall send to the third- 
party requester a copy”; and 

(C) by redesignating paragraph (3) as paragraph (2). 
(4) Section 315(c) is amended by striking “United States 

Code,”. 

(5) Section 317 is amended— 

(A) in subsection (a), by striking “patent owner nor 
the third-party requester, if any, nor privies of either” 
and inserting “third-party requester nor its privies”; and 

(B) in subsection (b), by striking “United States Code,”. 

(b) CONFORMING AMENDMENTS.— 

(1) APPEAL TO THE BOARD OF PATENT APPEALS AND INTER- 
FERENCES.—Subsections (a), (b), and (c) of section 134 of title 
35, United States Code, are each amended by striking “adminis- 
trative patent judge” each place it appears and inserting “pri- 
mary examiner”. 

(2) PROCEEDING ON APPEAL.—Section 143 of title 35, United 
States Code, is amended by amending the third sentence to 
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35 USC 311-318. 


Applicability. 
35 USC 134 note. 


35 USC 102. 


read as follows: “In an ex parte case or any reexamination 
case, the Director shall submit to the court in writing the 
grounds for the decision of the Patent and Trademark Office, 
addressing all the issues involved in the appeal. The court 
shall, before hearing an appeal, give notice of the time and 
place of the hearing to the Director and the parties in the 
appeal.”. 

(c) CLERICAL AMENDMENTS.— 

(1) Section 4604(a) of the Intellectual Property and Commu- 
nications Omnibus Reform Act of 1999, as enacted by section 
1000(a)(9) of Public Law 106-113, is amended by striking “Part 
3” and inserting “Part III”. 

(2) Section 4604(b) of that Act is amended by striking 
“title 25” and inserting “title 35”. 

(d) EFFECTIVE DATE.—The amendments made by section 4605 
(b), (c), and (e) of the Intellectual Property and Communications 
Omnibus Reform Act, as enacted by section 1000(a)(9) of Public 
Law 106-113, shall apply to any reexamination filed in the United 
States Patent and Trademark Office on or after the date of enact- 
ment of Public Law 106-113. 


SEC. 13203. PATENT AND TRADEMARK EFFICIENCY ACT AMENDMENTS. 


(a) DEPUTY COMMISSIONER.— 

(1) Section 17(b) of the Act of July 5, 1946 (commonly 
referred to as the “Trademark Act of 1946”) (15 U.S.C. 1067(b)), 
is amended by inserting “the Deputy Commissioner,” after 
“Commissioner,”. 

(2) Section 6(a) of title 35, United States Code, is amended 
by inserting “the Deputy Commissioner,” after “Commissioner,”. 
(b) PUBLIC ADVISORY COMMITTEES.—Section 5 of title 35, United 

States Code, is amended— 
(1) in subsection (i), by inserting “, privileged,” after “per- 
sonnel”; and 
(2) by adding at the end the following new subsection: 
“j) INAPPLICABILITY OF PATENT PROHIBITION.—Section 4 shall 
not apply to voting members of the Advisory Committees.”. 

(c) MISCELLANEOUS.—Section 153 of title 35, United States 
Code, is amended by striking “and attested by an officer of the 
Patent and Trademark Office designated by the Director,”. 


SEC. 13204. DOMESTIC PUBLICATION OF FOREIGN FILED PATENT 
APPLICATIONS ACT OF 1999 AMENDMENTS. 


Section 154(d)(4)(A) of title 35, United States Code, as in effect 
on November 29, 2000, is amended— 
(1) by striking “on which the Patent and Trademark Office 
receives a copy of the” and inserting “of”; and 
(2) by striking “international application” the last place 
it appears and inserting “publication”. 


SEC. 13205. DOMESTIC PUBLICATION OF PATENT APPLICATIONS PUB- 
LISHED ABROAD. 


Subtitle E of title IV of the Intellectual Property and Commu- 
nications Omnibus Reform Act of 1999, as enacted by section 


1000(a)(9) of Public Law 106-113, is amended as follows: 
(1) Section 4505 is amended to read as follows: 
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“SEC. 4505. PRIOR ART EFFECT OF PUBLISHED APPLICATIONS. 


“Section 102(e) of title 35, United States Code, is amended 
to read as follows: 
““(e) the invention was described in (1) an application for patent, 
published under section 122(b), by another filed in the United 
States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in 
the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for the purposes 
of this subsection of an application filed in the United States 
only if the international application designated the United States 
and was published under Article 21(2) of such treaty in the English 
language; or’.”. 
(2) Section 4507 is amended— ; 
(A) in paragraph (1), by striking “Section 11” and 35USC 10. 
inserting “Section 10”; 
(B) in paragraph (2), by striking “Section 12” and 35USC 11. 
inserting “Section 11”. 
(C) in paragraph (3), by striking “Section 13” and 35USC12. 
inserting “Section 12”; 
(D) in paragraph (4), by striking “12 and 13” and 
inserting “11 and 12”; 
(E) in section 374 of title 35, United States Code, 35 USC 374. 
as amended by paragraph (10), by striking “confer the 
same rights and shall have the same effect under this 
title as an application for patent published” and inserting 
“be deemed a publication”; and 
(F) by adding at the end the following: 
“(12) The item relating to section 374 in the table of con- 
tents for chapter 37 of title 35, United States Code, is amended 
to read as follows: 


“374. Publication of international application.’”. 
(3) Section 4508 is amended to read as follows: 35 USC 10 note. 
“SEC. 4508. EFFECTIVE DATE. 


“Except as otherwise provided in this section, sections 4502 
through 4504 and 4506 through 4507, and the amendments made 
by such sections, shall be effective as of November 29, 2000, and 
shall apply only to applications (including international applications 
designating the United States) filed on or after that date. The 
amendments made by section 4504 shall additionally apply to any 
pending application filed before November 29, 2000, if such pending 
application is published pursuant to a request of the applicant 
under such procedures as may be established by the Director. 
Except as otherwise provided in this section, the amendments made 
by section 4505 shall be effective as of November 29, 2000 and 
shall apply to all patents and all applications for patents pending 
on or filed after November 29, 2000. Patents resulting from an 
international application filed before November 29, 2000 and 
applications published pursuant to section 122(b) or Article 21(2) 
of the treaty defined in section 351(a) resulting from an inter- 
national application filed before November 29, 2000 shall not be 
effective as prior art as of the filing date of the international 
application; however, such patents shall be effective as prior art 
in accordance with section 102(e) in effect on November 28, 2000.”. 
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SEC. 13206. MISCELLANEOUS CLERICAL AMENDMENTS. 


(a) AMENDMENTS TO TITLE 35.—The following provisions of 
title 35, United States Code, are amended: 

(1) Section 2(b) is amended in paragraphs (2)(B) and (4)(B), 
by striking “, United States Code”. 

(2) Section 3 is amended— 

(A) in subsection (a)(2)(B), by striking “United States 

Code,”; 

(B) in subsection (b)(2)— 
(i) in the first sentence of subparagraph (A), by 
striking “, United States Code”; 
(ii) in the first sentence of subparagraph (B)— 
(I) by striking “United States Code,”; and 
(II) by striking “, United States Code”; 
(iii) in the second sentence of subparagraph (B)— 
(I) by striking “United States Code,”; and 
(II) by striking “, United States Code.” and 
inserting a period; 
(iv) in the last sentence of subparagraph (B), by 
striking “, United States Code”; and 
(v) in subparagraph (C), by striking “, United 
States Code”; and 
(C) in subsection (c)— 
(i) in the subsection caption, by striking “, UNITED 
STATES CODE”; and 
(ii) by striking “United States Code,”. 

(3) Section 5 is amended in subsections (e) and (g), by 
striking “, United States Code” each place it appears. 

(4) The table of chapters for part I is amended in the 
item relating to chapter 3, by striking “before” and inserting 
“Before”. 

(5) The item relating to section 21 in the table of contents 
for chapter 2 is amended to read as follows: 


“21. Filing date and day for taking action.”. 


(6) The item relating to chapter 12 in the table of chapters 
for part II is amended to read as follows: 


“12. Examination of Application 


(7) The item relating to section 116 in the table of contents 
for chapter 11 is amended to read as follows: 


“116. Inventors.”. 


(8) Section 154(b)(4) is amended by striking “, United States 
Code,”. 
(9) Section 156 is amended— 
(A) in subsection (b)(3)(B), by striking “paragraphs” 
and inserting “paragraph”; 
(B) in subsection (d)(2)(B)(i), by striking “below the 
office” and inserting “below the Office”; and 
(C) in subsection (g)(6)(B)(iii), by striking “submittted” 
and inserting “submitted”. 
(10) The item relating to section 183 in the table of contents 
for chapter 17 is amended by striking “of’ and inserting “to”. 
(11) Section 185 is amended by striking the second period 
at the end of the section. 
(12) Section 201(a) is amended— 
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(A) by striking “United States Code,”; and 
(B) by striking “5, United States Code.” and inserting 
13) Section 202 is amended— 
(A) in subsection (b)(4), by striking “last paragraph 
of section 203(2)” and inserting “section 203(b)”; and 
(B) in subsection (c)— 
(i) in paragraph (4), by striking “rights;” and 
inserting “rights,”; and 
(ii) in paragraph (5), by striking “of the United 
States Code”. 
(14) Section 203 is amended— 
(A) in paragraph (2)— 
(i) by striking “(2)” and inserting “(b)”; 
(ii) by striking the quotation marks and comma 
before “as appropriate”; and 
(iii) by striking “paragraphs (a) and (c)” and 
inserting “paragraphs (1) and (3) of subsection (a)”; 
and 
(B) in the first paragraph— 
(i) by striking “(a)”, “(b)”, “(c)”, and “(d)” and 
inserting “(1)”, “(2)”, “(3)”, and “(4)”, respectively; and 
(ii) by striking “(1.” and inserting “(a)”. 
(15) Section 209 is amended in subsections (d)(2) and (f), 
by striking “of the United States Code”. 
(16) Section 210 is amended— 
(A) in subsection (a}— 
(i) in paragraph (11), by striking “5901” and 
inserting “5908”; and 
(ii) in paragraph (20) by striking “178(j)” and 
inserting “178j”; and 
(B) in subsection (¢}— 
(i) by striking “paragraph 202(c)(4)” and inserting 
“section 202(c)(4)”; and 
(ii) by striking “title..” and inserting “title.”. 
(17) The item relating to chapter 29 in the table of chapters 
for part III is amended by inserting a comma after “Patent”. 
(18) The item relating to section 256 in the table of contents 
for chapter 25 is amended to read as follows: 


“256. Correction of named inventor.”. 


(19) Section 294 is amended— 

(A) in subsection (b), by striking “United States Code,”; 
and 
(B) in subsection (c), in the second sentence by striking 

“court to” and inserting “court of”. 

(20) Section 371(d) is amended by adding at the end a 
period. 

(21) Paragraphs (1), (2), and (3) of section 376(a) are each 
amended by striking the semicolon and inserting a period. 
(b) OTHER AMENDMENTS.— 

(1) Section 4732(a) of the Intellectual Property and Commu- 
nications Omnibus Reform Act of 1999 is amended— 

(A) in paragraph (9)(A)(ii), by inserting “in subsection 35 USC 303. 

(b),” after “(ii)”; and 
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35 USC 7 et seg. (B) in paragraph (10)(A), by inserting after “title 35, 
United States Code,” the following: “other than sections 
1 through 6 (as amended by chapter 1 of this subtitle),”. 
35 USC 119. (2) Section 4802(1) of that Act is amended by inserting 
“to” before “citizens”. 
(3) Section 4804 of that Act is amended— 
35 USC 10. (A) in subsection (b), by striking “11(a)” and inserting 
“10(a)”; and 
35 USC 12. (B) in subsection (c), by striking “13” and inserting 
“a. 
35 USC 382. (4) Section 4402(b)(1) of that Act is amended by striking 
“in the fourth paragraph”. 


SEC. 13207. TECHNICAL CORRECTIONS IN TRADEMARK LAW. 


(a) AWARD OF DAMAGES.—Section 35(a) of the Act of July 5, 
1946 (commonly referred to as the “Trademark Act of 1946”) (15 
U.S.C. 1117(a)), is amended by striking “a violation under section 
43(a), (c), or (d),” and inserting “a violation under section 43(a) 
or (d),”. 

(b) ADDITIONAL TECHNICAL AMENDMENTS.—The Trademark Act 
of 1946 is further amended as follows: 

(1) Section 1(d)(1) (15 U.S.C. 1051(d\(1)) is amended in 
the first sentence by striking “specifying the date of the 
applicant’s first use” and all that follows through the end 
of the sentence and inserting “specifying the date of the 
applicant’s first use of the mark in commerce and those goods 
or services specified in the notice of allowance on or in connec- 
tion with which the mark is used in commerce.”. 

(2) Section l(e) (15 U.S.C. 1051(e)) is amended to read 
as follows: 

“(e) If the applicant is not domiciled in the United States 
the applicant may designate, by a document filed in the United 
States Patent and Trademark Office, the name and address of 
a person resident in the United States on whom may be served 
notices or process in proceedings affecting the mark. Such notices 
or process may be served upon the person so designated by leaving 
with that person or mailing to that person a copy thereof at the 
address specified in the last designation so filed. If the person 
so designated cannot be found at the address given in the last 
designation, or if the registrant does not designate by a document 
filed in the United States Patent and Trademark Office the name 
and address of a person resident in the United States on whom 
may be served notices or process in proceedings affecting the mark, 
such notices or process may be served on the Director.”. 

(3) Section 8(f) (15 U.S.C. 1058(f)) is amended to read 
as follows: 

“(f) If the registrant is not domiciled in the United States, 
the registrant may designate, by a document filed in the United 
States Patent and Trademark Office, the name and address of 
a person resident in the United States on whom may be served 
notices or process in proceedings affecting the mark. Such notices 
or process may be served upon the person so designated by leaving 
with that person or mailing to that person a copy thereof at the 
address specified in the last designation so filed. If the person 
so designated cannot be found at the address given in the last 
designation, or if the registrant does not designate by a document 
filed in the United States Patent and Trademark Office the name 
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and address of a person resident in the United States on whom 
may be served notices or process in proceedings affecting the mark, 
such notices or process may be served on the Director.”. 
(4) Section 9(c) (15 U.S.C. 1059(c)) is amended to read 
as follows: 

“(c) If the registrant is not domiciled in the United States 
the registrant may designate, by a document filed in the United 
States Patent and Trademark Office, the name and address of 
a person resident in the United States on whom may be served 
notices or process in proceedings affecting the mark. Such notices 
or process may be served upon the person so designated by leaving 
with that person or mailing to that person a copy thereof at the 
address specified in the last designation so filed. If the person 
so designated cannot be found at the address given in the last 
designation, or if the registrant does not designate by a document 
filed in the United States Patent and Trademark Office the name 
and address of a person resident in the United States on whom 
may be served notices or process in proceedings affecting the mark, 
such notices or process may be served on the Director.”. 

(5) Subsections (a) and (b) of section 10 (15 U.S.C. 1060(a) 
and (b)) are amended to read as follows: 

“(a)(1) A registered mark or a mark for which an application 
to register has been filed shall be assignable with the good will 
of the business in which the mark is used, or with that part 
of the good will of the business connected with the use of and 
symbolized by the mark. Notwithstanding the preceding sentence, 
no application to register a mark under section 1(b) shall be assign- 
able prior to the filing of an amendment under section l(c) to 
bring the application into conformity with section 1(a) or the filing 
of the verified statement of use under section 1(d), except for an 
assignment to a successor to the business of the applicant, or 
portion thereof, to which the mark pertains, if that business is 
ongoing and existing. 

“(2) In any assignment authorized by this section, it shall 
not be necessary to include the good will of the business connected 
with the use of and symbolized by any other mark used in the 
business or by the name or style under which the business is 
conducted. 

“(3) Assignments shall be by instruments in writing duly 
executed. Acknowledgment shall be prima facie evidence of the 
execution of an assignment, and when the prescribed information 
reporting the assignment is recorded in the United States Patent 
and Trademark Office, the record shall be prima facie evidence 
of execution. 

“(4) An assignment shall be void against any subsequent pur- 
chaser for valuable consideration without notice, unless the pre- 
scribed information reporting the assignment is recorded in the 
United States Patent and Trademark Office within 3 months after 
the date of the assignment or prior to the subsequent purchase. 

“(5) The United States Patent and Trademark Office shall 
maintain a record of information on assignments, in such form 
as may be prescribed by the Director. 

“(b) An assignee not domiciled in the United States may des- 
ignate by a document filed in the United States Patent and Trade- 
mark Office the name and address of a person resident in the 
United States on whom may be served notices or process in pro- 
ceedings affecting the mark. Such notices or process may be served 
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upon the person so designated by leaving with that person or 
mailing to that person a copy thereof at the address specified 
in the last designation so filed. If the person so designated cannot 
be found at the address given in the last designation, or if the 
assignee does not designate by a document filed in the United 
States Patent and Trademark Office the name and address of 
a person resident in the United States on whom may be served 


_ notices or process in proceedings affecting the mark, such notices 


or process may be served upon the Director.”. 

(6) Section 23(c) (15 U.S.C. 1091(c)) is amended by striking 
the second comma after “numeral”. 

(7) Section 33(b)(8) (15 U.S.C. 1115(b)(8)) is amended by 
aligning the text with paragraph (7). 

(8) Section 34(d)(1A) (15 U.S.C. 1116(d)(1)(A)) is amended 
by striking “section 110” and all that follows through “(36 
U.S.C. 380)” and inserting “section 220506 of title 36, United 
States Code,”. 

(9) Section 34(d)(1)(B)ii) (15 U.S.C. 1116(d)(1)(B)(ii)) is 
amended by striking “section 110” and all that follows through 
“(36 U.S.C. 380)” and inserting “section 220506 of title 36, 
United States Code”. 

(10) Section 34(d)(11) is amended by striking “6621 of the 
Internal Revenue Code of 1954” and inserting “6621(a)(2) of 
the Internal Revenue Code of 1986”. 

(11) Section 35(b) (15 U.S.C. 1117(b)) is amended— 

(A) by striking “section 110” and all that follows 
through “(36 U.S.C. 380)” and inserting “section 220506 
of title 36, United States Code,”; and 

(B) by striking “6621 of the Internal Revenue Code 
of 1954” and inserting “6621(a)(2) of the Internal Revenue 
Code of 1986”. 

(12) Section 44(e) (15 U.S.C. 1126(e)) is amended by 
striking “a certification” and inserting “a true copy, a photocopy, 
a certification,”. 


SEC. 13208. PATENT AND TRADEMARK FEE CLERICAL AMENDMENT. 


The Patent and Trademark Fee Fairness Act of 1999 (113 
Stat. 1537-546 et seq.), as enacted by section 1000(a)(9) of Public 
Law 106-113, is amended in section 4203, by striking “111(a)” 
and inserting “1113(a)”. 


SEC. 13209. COPYRIGHT RELATED CORRECTIONS TO 1999 OMNIBUS 
REFORM ACT. 


Title I of the Intellectual Property and Communications Omni- 
bus Reform Act of 1999, as enacted by section 1000(a)(9) of Public 
Law 106-113, is amended as follows: 

(1) Section 1007 is amended— 

(A) in paragraph (2), by striking “paragraph (2)” and 
inserting “paragraph (2)(A)”; and 

(B) in paragraph (3), by striking “1005(e)” and inserting 
“1005(d)”. 
(2) Section 1006(b) is amended by striking “119(b)(1)(B)(iii)” 

and inserting “119(b)(1)(B)(ii)”. 

(3)(A) Section 1006(a) is amended— 

(i) in paragraph (1), by adding “and” after the semi- 
colon; 

(ii) by striking paragraph (2); and 

(iii) by redesignating paragraph (3) as paragraph (2). 
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(B) Section 1011(b)(2)A) is amended to read as follows: 

“(A) in paragraph (1), by striking ‘primary transmission 
made by a superstation and embodying a performance or 
display of a work’ and inserting ‘performance or display 
of a work embodied in a primary transmission made by 
a superstation or by the Public Broadcasting Service sat- 
ellite feed’;”. 


SEC. 13210. AMENDMENTS TO TITLE 17, UNITED STATES CODE. 


Title 17, United States Code, is amended as follows: 

(1) Section 119(a)(6) is amended by striking “of perform- 
ance” and inserting “of a performance”. 

(2)(A) The section heading for section 122 is amended by 
striking “rights; secondary” and inserting “rights: Sec- 
ondary’. 

(B) The item relating to section 122 in the table of contents 
for chapter 1 is amended to read as follows: 


2. Limitations on exclusive rights: Secondary transmissions by satellite carriers 
within local markets.”. 

(3)(A) The section heading for section 121 is amended by 
striking “reproduction” and inserting “Reproduction”. 

(B) The item relating to section 121 in the table of contents 
for chapter 1 is amended by striking “reproduction” and 
inserting “Reproduction”. 

(4A) Section 106 is amended by striking “107 through 
121” and inserting “107 through 122”. 

(B) Section 501(a) is amended by striking “106 through 
121” and inserting “106 through 122”. 

(C) Section 511(a) is amended by striking “106 through 
121” and inserting “106 through 122”. 

(5) Section 101 is amended— 

(A) by moving the definition of “computer program” 
so that it appears after the definition of “compilation”; 
and 

(B) by moving the definition of “registration” so that 
it appears after the definition of “publicly”. 

(6) Section 110(4)(B) is amended in the matter preceding 
clause (i) by striking “conditions;” and inserting “conditions:”. 

(7) Section 118(b)(1) is amended in the second sentence 
by striking “to it”. 

(8) Section 119(b)(1)(A) is amended— 

(A) by striking “transmitted” and inserting “retrans- 
mitted”; and 

(B) by striking “transmissions” and inserting “retrans- 
missions”. 

(9) Section 203(a)(2) is amended— 

(A) in subparagraph (A)— 

(i) by striking “(A) the” and inserting “(A) The”; 
and 

(ii) by striking the semicolon at the end and 
inserting a period; 

(B) in subparagraph (B)— 

(i) by striking “(B) the” and inserting “(B) The”; 
and 

(ii) by striking the semicolon at the end and 
inserting a period; and 
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(C) in subparagraph (C), by striking “(C) the” and 
inserting “(C) The”. 
(10) Section 304(c)(2) is amended— 
(A) in subparagraph (A)— 
(i) by striking “(A) the” and inserting “(A) The”; 
and 
(ii) by striking the semicolon at the end and 
inserting a period; 
(B) in subparagraph (B)— 
(i) by striking “(B) the” and inserting “(B) The’; 
and 
(ii) by striking the semicolon at the end and 
inserting a period; and 
(C) in subparagraph (C), by striking “(C) the” and 
inserting “(C) The”. 
(11) The item relating to section 903 in the table of contents 
for chapter 9 is amended by striking “licensure” and inserting 
“licensing”. 


SEC. 13211. OTHER COPYRIGHT RELATED TECHNICAL AMENDMENTS. 


(a) AMENDMENT TO TITLE 18.—Section 2319(e)(2) of title 18, 
United States Code, is amended by striking “107 through 120” 
and inserting “107 through 122”. 

(b) STANDARD REFERENCE DATA.—(1) Section 105(f) of Public 
Law 94-553 is amended by striking “section 290(e) of title 15” 
and inserting “section 6 of the Standard Reference Data Act (15 
U.S.C. 290e)”. 

(2) Section 6(a) of the Standard Reference Data Act (15 U.S.C. 
290e) is amended by striking “Notwithstanding” and all that follows 
through “United States Code,” and inserting “Notwithstanding the 
limitations under section 105 of title 17, United States Code,”. 


Subtitle C—Educational Use Copyright 
Exemption 


SEC. 13301. EDUCATIONAL USE COPYRIGHT EXEMPTION. 


(a) SHORT TITLE.—This subtitle may be cited as the “Tech- 
nology, Education, and Copyright Harmonization Act of 2002”. 

(b) EXEMPTION OF CERTAIN PERFORMANCES AND DISPLAYS FOR 
EDUCATIONAL USES.—Section 110 of title 17, United States Code, 
is amended— 

(1) by striking paragraph (2) and inserting the following: 
“(2) except with respect to a work produced or marketed 
primarily for performance or display as part of mediated 

instructional activities transmitted via digital networks, or a 

performance or display that is given by means of a copy or 

phonorecord that is not lawfully made and acquired under 
this title, and the transmitting government body or accredited 
nonprofit educational institution knew or had reason to believe 

was not lawfully made and acquired, the performance of a 

nondramatic literary or musical work or reasonable and limited 

portions of any other work, or display of a work in an amount 
comparable to that which is typically displayed in the course 


of a live classroom session, by or in the course of a transmission, 
if— 
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“(A) the performance or display is made by, at the 
direction of, or under the actual supervision of an instructor 
as an integral part of a class session offered as a regular 
part of the systematic mediated instructional activities of 
a governmental body or an accredited nonprofit educational 
institution; 

“(B) the performance or display is directly related and 
of material assistance to the teaching content of the trans- 
mission; 

“(C) the transmission is made solely for, and, to the 
extent technologically feasible, the reception of such trans- 
mission is limited to— 

“(i) students officially enrolled in the course for 
which the transmission is made; or 

“(ii) officers or employees of governmental bodies 
as a part of their official duties or employment; and 
“(D) the transmitting body or institution— 

“(i) institutes policies regarding copyright, provides 
informational materials to faculty, students, and rel- 
evant staff members that accurately describe, and pro- 
mote compliance with, the laws of the United States 
relating to copyright, and provides notice to students 
that materials used in connection with the course may 
be subject to copyright protection; and 

“(ii) in the case of digital transmissions— 

“I) applies technological measures. that 
reasonably prevent— 

“(aa) retention of the work in accessible 
form by recipients of the transmission from 
the transmitting body or institution for longer 
than the class session; and 

“(bb) unauthorized further dissemination 
of the work in accessible form by such recipi- 
ents to others; and 
“(II) does not engage in conduct that could 

reasonably be expected to interfere with techno- 

logical measures used by copyright owners to pre- 
vent such retention or unauthorized further 
dissemination;”; and 

(2) by adding at the end the following: 

“In paragraph (2), the term ‘mediated instructional activi- 
ties’ with respect to the performance or display of a work 
by digital transmission under this section refers to activities 
that use such work as an integral part of the class experience, 
controlled by or under the actual supervision of the instructor 
and analogous to the type of performance or display that would 
take place in a live classroom setting. The term does not refer 
to activities that use, in 1 or more class sessions of a single 
course, such works as textbooks, course packs, or other material 
in any media, copies or phonorecords of which are typically 
purchased or acquired by the students in higher education 
for their independent use and retention or are typically pur- 
chased or acquired for elementary and secondary students for 
their possession and independent use. 

“For purposes of paragraph (2), accreditation— 

“(A) with respect to an institution providing post-sec- 
ondary education, shall be as determined by a regional 
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or national accrediting agency recognized by the Council 

on Higher Education Accreditation or the United States 

Department of Education; and 

“(B) with respect to an institution providing elementary 
or secondary education, shall be as recognized by the 
applicable state certification or licensing procedures. 

“For purposes of paragraph (2), no governmental body or 
accredited nonprofit educational institution shall be liable for 
infringement by reason of the transient or temporary storage 
of material carried out through the automatic technical process 
of a digital transmission of the performance or display of that 
material as authorized under paragraph (2). No such material 
stored on the system or network controlled or operated by 
the transmitting body or institution under this paragraph shall 
be maintained on such system or network in a manner ordi- 
narily accessible to anyone other than anticipated recipients. 
No such copy shall be maintained on the system or network 
in a manner ordinarily accessible to such anticipated recipients 
for a longer period than is reasonably necessary to facilitate 
the transmissions for which it was made.”. 

(c) EPHEMERAL RECORDINGS.— 

(1) IN GENERAL.—Section 112 of title 17, United States 
Code, is amended— 

(A) by redesignating subsection (f) as subsection (g); and 

(B) by inserting after subsection (e) the following: 

“(f)(1) Notwithstanding the provisions of section 106, and with- 
out limiting the application of subsection (b), it is not an infringe- 
ment of copyright for a governmental body or other nonprofit edu- 
cational institution entitled under section 110(2) to transmit a 
performance or display to make copies or phonorecords of a work 
that is in digital form and, solely to the extent permitted in para- 
graph (2), of a work that is in analog form, embodying the perform- 
ance or display to be used for making transmissions authorized 
under section 110(2), if— 

“(A) such copies or phonorecords are retained and used 
solely by the body or institution that made them, and no 
further copies or phonorecords are reproduced from them, 
except as authorized under section 110(2); and 

“(B) such copies or phonorecords are used solely for trans- 
missions authorized under section 110(2). 

“(2) This subsection does not authorize the conversion of print 
or other analog versions of works into digital formats, except that 
such conversion is permitted hereunder, only with respect to the 
amount of such works authorized to be performed or displayed 
under section 110(2), if— 

“(A) no digital version of the work is available to the 
institution; or 

“(B) the digital version of the work that is available to 
the institution is subject to technological protection measures 
that prevent its use for section 110(2).”. 

(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 
802(c) of title 17, United States Code, is amended in the third 
sentence by striking “section 112(f)” and inserting “section 
112(g)”. 

(d) PATENT AND TRADEMARK OFFICE REPORT.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act and after a period for public comment, 
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the Undersecretary of Commerce for Intellectual Property, after 
consultation with the Register of Copyrights, shall submit to 
the Committees on the Judiciary of the Senate and the House 
of Representatives a report describing technological protection 
systems that have been implemented, are available for 
implementation, or are proposed to be developed to protect 
digitized copyrighted works and prevent infringement, 
including upgradeable and self-repairing systems, and systems 
that have been developed, are being developed, or are proposed 
to be developed in private voluntary industry-led entities 
through an open broad based consensus process. The report 
submitted to the Committees shall not include any rec- 
ommendations, comparisons, or comparative assessments of any 
commercially available products that may be mentioned in the 
report. 

(2) LIMITATIONS.—The report under this subsection— 

(A) is intended solely to provide information to Con- 
gress; and 
(B) shall not be construed to affect in any way, either 

directly or by implication, any provision of title 17, United 

States Code, including the requirements of clause (ii) of 

section 110(2)(D) of that title (as added by this subtitle), 

or the interpretation or application of such provisions, 

including evaluation of the compliance with that clause 

by any governmental body or nonprofit educational institu- 

tion. 


Subtitle D—Madrid Protocol Madrid Protocol 


Implementation 


Implementation Act. 


SEC. 13401. SHORT TITLE. 15 USC 1051 


This subtitle may be cited as the “Madrid Protocol Implementa- “— 


tion Act”. 


SEC. 13402. PROVISIONS TO IMPLEMENT THE PROTOCOL RELATING 
TO THE MADRID AGREEMENT CONCERNING THE INTER- 
NATIONAL REGISTRATION OF MARKS. 


The Act entitled “An Act to provide for the registration and 
protection of trademarks used in commerce, to carry out the provi- 
sions of certain international conventions, and for other purposes”, 
approved July 5, 1946, as amended (15 U.S.C. 1051 and following) 
(commonly referred to as the “Trademark Act of 1946”) is amended 
by adding after section 51 the following: 


“TITLE XII—THE MADRID PROTOCOL 


“SEC. 60. DEFINITIONS. 15 USC 1141. 


“In this title: 

“(1) BASIC APPLICATION.—The term ‘basic application’ 
means the application for the registration of a mark that has 
been filed with an Office of a Contracting Party and that 
constitutes the basis for an application for the international 
registration of that mark. 

“(2) BASIC REGISTRATION.—The term ‘basic registration’ 
means the registration of a mark that has been granted by 
an Office of a Contracting Party and that constitutes the basis 
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for an application for the international registration of that 
mark. 

“(3) CONTRACTING PARTY.—The term ‘Contracting Party’ 
means any country or inter-governmental organization that 
is a party to the Madrid Protocol. 

“(4) DATE OF RECORDAL.—The term ‘date of recordal’ means 
the date on which a request for extension of protection, filed 
after an international registration is granted, is recorded on 
the International Register. 

“(5) DECLARATION OF BONA FIDE INTENTION TO USE THE 
MARK IN COMMERCE.—The term ‘declaration of bona fide 
intention to use the mark in commerce’ means a declaration 
that is signed by the applicant for, or holder of, an international 
registration who is seeking extension of protection of a mark 
to the United States and that contains a statement that— 

“(A) the applicant or holder has a bona fide intention 
to use the mark in commerce; 

“(B) the person making the declaration believes himself 
or herself, or the firm, corporation, or association in whose 
behalf he or she makes the declaration, to be entitled 
to use the mark in commerce; and 

“(C) no other person, firm, corporation, or association, 
to the best of his or her knowledge and belief, has the 
right to use such mark in commerce either in the identical 
form of the mark or in such near resemblance to the 
mark as to be likely, when used on or in connection with 
the goods of such other person, firm, corporation, or associa- 
tion, to cause confusion, mistake, or deception. 

“(6) EXTENSION OF PROTECTION.—The term ‘extension of 
protection’ means the protection resulting from an international 
registration that extends to the United States at the request 
of the holder of the international registration, in accordance 
with the Madrid Protocol. 

“(7) HOLDER OF AN INTERNATIONAL REGISTRATION.—A 
‘holder’ of an international registration is the natural or juristic 
person in whose name the international registration is recorded 
on the International Register. 

“(8) INTERNATIONAL APPLICATION.—The term ‘international 
application’ means an application for international registration 
that is filed under the Madrid Protocol. 

“(9) INTERNATIONAL BUREAU.—The term ‘International 
Bureau’ means the International Bureau of the World Intellec- 
tual Property Organization. 

“(10) INTERNATIONAL REGISTER.—The term ‘International 
Register’ means the official collection of data concerning inter- 
national registrations maintained by the International Bureau 
that the Madrid Protocol or its implementing regulations 
require or permit to be recorded. 

“(11) INTERNATIONAL REGISTRATION.—The term ‘inter- 
national registration’ means the registration of a mark granted 
under the Madrid Protocol. 

“(12) INTERNATIONAL REGISTRATION DATE.—The term ‘inter- 
national registration date’ means the date assigned to the inter- 
national registration by the International Bureau. 
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“(13) MADRID PROTOCOL.—The term ‘Madrid Protocol’ 
means the Protocol Relating to the Madrid Agreement Con- 
cerning the International Registration of Marks, adopted at 
Madrid, Spain, on June 27, 1989. 

“(14) NOTIFICATION OF REFUSAL.—The term ‘notification 
of refusal’ means the notice sent by the United States Patent 
and Trademark Office to the International Bureau declaring 
that an extension of protection cannot be granted. 

“(15) OFFICE OF A CONTRACTING PARTY.—The term ‘Office 
of a Contracting Party’ means— 

“(A) the office, or governmental entity, of a Contracting 

Party that is responsible for the registration of marks; 

or 

“(B) the common office, or governmental entity, of more 
than 1 Contracting Party that is responsible for the reg- 
istration of marks and is so recognized by the International 

Bureau. 

“(16) OFFICE OF ORIGIN.—The term ‘office of origin’ means 
the Office of a Contracting Party with which a basic application 
was filed or by which a basic registration was granted. 

“(17) OPPOSITION PERIOD.—The term ‘opposition period’ 
means the time allowed for filing an opposition in the United 
States Patent and Trademark Office, including any extension 
of time granted under section 13. 


“SEC. 61. INTERNATIONAL APPLICATIONS BASED ON UNITED STATES 15 USC 114la. 
APPLICATIONS OR REGISTRATIONS. 


“(a) IN GENERAL.—The owner of a basic application pending 
before the United States Patent and Trademark Office, or the 
owner of a basic registration granted by the United States Patent 
and Trademark Office may file an international application by 
submitting to the United States Patent and Trademark Office a 
written application in such form, together with such fees, as may 
be prescribed by the Director. 

“(b) QUALIFIED OWNERS.—A qualified owner, under subsection 
(a), shall 

“(1) be a national of the United States; 

“(2) be domiciled in the United States; or 

“(3) have a real and effective industrial or commercial 
establishment in the United States. 


“SEC. 62. CERTIFICATION OF THE INTERNATIONAL APPLICATION. 15 USC 1141b 


“(a) CERTIFICATION PROCEDURE.—Upon the filing of an applica- 
tion for international registration and payment of the prescribed 
fees, the Director shall examine the international application for 
the purpose of certifying that the information contained in the 
international application corresponds to the information contained 
in the basic application or basic registration at the time of the 
certification. 

“(b) TRANSMITTAL.—Upon examination and certification of the 
international application, the Director shall transmit the inter- 
national application to the International Bureau. 


“SEC. 63. RESTRICTION, ABANDONMENT, CANCELLATION, OR EXPIRA- 15 USC 114lc 
TION OF A BASIC APPLICATION OR BASIC REGISTRATION. 
“With respect to an international application transmitted to 


the International Bureau under section 62, the Director shall notify 
the International Bureau whenever the basic application or basic 
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15 USC 1141d. 


15 USC 1141e. 


15 USC 1141f. 


registration which is the basis for the international application 
has been restricted, abandoned, or canceled, or has expired, with 
respect to some or all of the goods and services listed in the 
international registration— 

“(1) within 5 years after the international registration date; 


or 

“(2) more than 5 years after the international registration 
date if the restriction, abandonment, or cancellation of the 
basic application or basic registration resulted from an action 
that began before the end of that 5-year period. 


“SEC. 64. REQUEST FOR EXTENSION OF PROTECTION SUBSEQUENT 
TO INTERNATIONAL REGISTRATION. 


“The holder of an international registration that is based upon 
a basic application filed with the United States Patent and Trade- 
mark Office or a basic registration granted by the Patent and 
Trademark Office may request an extension of protection of its 
international registration by filing such a request— 
“(1) directly with the International Bureau; or 
“(2) with the United States Patent and Trademark Office 
for transmittal to the International Bureau, if the request is 
in such form, and contains such transmittal fee, as may be 
prescribed by the Director. 


“SEC. 65. EXTENSION OF PROTECTION OF AN INTERNATIONAL REG- 
ISTRATION TO THE UNITED STATES UNDER THE MADRID 
PROTOCOL. 


“(a) IN GENERAL.—Subject to the provisions of section 68, the 
holder of an international registration shall be entitled to the bene- 
fits of extension of protection of that international registration 
to the United States to the extent necessary to give effect to any 
provision of the Madrid Protocol. 

“(b) IF THE UNITED STATES IS OFFICE OF ORIGIN.—Where the 
United States Patent and Trademark Offfice is the office of origin 
for a trademark application or registration, any international reg- 
istration based on such application or registration cannot be used 
to obtain the benefits of the Madrid Protocol in the United States. 


“SEC. 66. EFFECT OF FILING A REQUEST FOR EXTENSION OF PROTEC- 
TION OF AN INTERNATIONAL REGISTRATION TO THE 
UNITED STATES. 


“(a) REQUIREMENT FOR REQUEST FOR EXTENSION OF PROTEC- 
TION.—A request for extension of protection of an international 
registration to the United States that the International Bureau 
transmits to the United States Patent and Trademark Office shall 
be deemed to be properly filed in the United States if such request, 
when received by the International Bureau, has attached to it 
a declaration of bona fide intention to use the mark in commerce 
that is verified by the applicant for, or holder of, the international 
registration. 

“(b) EFFECT OF PROPER FILING.—Unless extension of protection 
is refused under section 68, the proper filing of the request for 
extension of protection under subsection (a) shall constitute 
constructive use of the mark, conferring the same rights as those 
specified in section 7(c), as of the earliest of the following: 

“(1) The international registration date, if the request for 
extension of protection was filed in the international applica- 
tion. 
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“(2) The date of recordal of the request for extension of 
protection, if the request for extension of protection was made 
after the international registration date. 

“(3) The date of priority claimed pursuant to section 67. 


“SEC. 67. RIGHT OF PRIORITY FOR REQUEST FOR EXTENSION OF 15 USC 114lg. 
PROTECTION TO THE UNITED STATES. 


“The holder of an international registration with a request 
for an extension of protection to the United States shall be entitled 
to claim a date of priority based on a right of priority within 
the meaning of Article 4 of the Paris Convention for the Protection 
of Industrial Property if— 

“(1) the request for extension of protection contains a claim 
of priority; and 

“(2) the date of international registration or the date of 
the recordal of the request for extension of protection to the 

United States is not later than 6 months after the date of 

the first regular national filing (within the meaning of Article 

4(A\(3) of the Paris Convention for the Protection of Industrial 

Property) or a subsequent application (within the meaning of 

Article 4(C)(4) of the Paris Convention for the Protection of 

Industrial Property). 


“SEC. 68. EXAMINATION OF AND OPPOSITION TO REQUEST FOR EXTEN- 15 USC 1141h. 
SION OF PROTECTION; NOTIFICATION OF REFUSAL. 


“(a) EXAMINATION AND OPPOSITION.—(1) A request for extension 
of protection described in section 66(a) shall be examined as an 
application for registration on the Principal Register under this 
Act, and if on such examination it appears that the applicant 
is entitled to extension of protection under this title, the Director 
shall cause the mark to be published in the Official Gazette of 
the United States Patent and Trademark Office. 

“(2) Subject to the provisions of subsection (c), a request for 
extension of protection under this title shall be subject to opposition 
under section 13. 

“(3) Extension of protection shall not be refused on the ground 
that the mark has not been used in commerce. 

“(4) Extension of protection shall be refused to any mark not 
registrable on the Principal Register. 

“(b) NOTIFICATION OF REFUSAL.—If, a request for extension 
of protection is refused under subsection (a), the Director shall 
declare in a notification of refusal (as provided in subsection (c)) 
that the extension of protection cannot be granted, together with 
a statement of all grounds on which the refusal was based. 

“(c) NOTICE TO INTERNATIONAL BUREAU.—(1) Within 18 months 
after the date on which the International Bureau transmits to 
the Patent and Trademark Office a notification of a request for 
extension of protection, the Director shall transmit to the Inter- 
national Bureau any of the following that applies to such request: 

“(A) A notification of refusal based on an examination 
of the request for extension of protection. 

“(B) A notification of refusal based on the filing of an 
opposition to the request. 

“(C) A notification of the possibility that an opposition 
to the request may be filed after the end of that 18-month 
period. 

“(2) If the Director has sent a notification of the possibility 
of opposition under paragraph (1)(C), the Director shall, if 
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15 USC 1141i. 


15 USC 114]j. 


applicable, transmit to the International Bureau a notification of 
refusal on the basis of the opposition, together with a statement 
of all the grounds for the opposition, within 7 months after the 
beginning of the opposition period or within 1 month after the 
end of the opposition period, whichever is earlier. 

“(3) If a notification of refusal of a request for extension of 
protection is transmitted under paragraph (1) or (2), no grounds 
for refusal of such request other than those set forth in such 
notification may be transmitted to the International Bureau by 
the Director after the expiration of the time periods set forth in 
paragraph (1) or (2), as the case may be. 

“(4) If a notification specified in paragraph (1) or (2) is not 
sent to the International Bureau within the time period set forth 
in such paragraph, with respect to a request for extension of protec- 
tion, the request for extension of protection shall not be refused 
and the Director shall issue a certificate of extension of protection 
pursuant to the request. 

“(d) DESIGNATION OF AGENT FOR SERVICE OF PROCESS.—In 
responding to a notification of refusal with respect to a mark, 
the holder of the international registration of the mark may des- 
ignate, by a document filed in the United States Patent and Trade- 
mark Office, the name and address of a person residing in the 
United States on whom notices or process in proceedings affecting 
the mark may be served. Such notices or process may be served 
upon the person designated by leaving with that person, or mailing 
to that person, a copy thereof at the address specified in the 
last designation filed. If the person designated cannot be found 
at the address given in the last designation, or if the holder does 
not designate by a document filed in the United States Patent 
and Trademark Office the name and address of a person residing 
in the United States for service of notices or process in proceedings 
sete the mark, the notice or process may be served on the 

irector. 


“SEC. 69. EFFECT OF EXTENSION OF PROTECTION. 


“(a) ISSUANCE OF EXTENSION OF PROTECTION.—Unless a request 
for extension of protection is refused under section 68, the Director 
shall issue a certificate of extension of protection pursuant to the 
request and shall cause notice of such certificate of extension of 
protection to be published in the Official Gazette of the United 
States Patent and Trademark Office. 

“(b) EFFECT OF EXTENSION OF PROTECTION.—From the date 
on which a certificate of extension of protection is issued under 
subsection (a)— 

“(1) such extension of protection shall have the same effect 
and validity as a registration on the Principal Register; and 

“(2) the holder of the international registration shall have 
the same rights and remedies as the owner of a registration 
on the Principal Register. 


“SEC. 70. DEPENDENCE OF EXTENSION OF PROTECTION TO THE 
UNITED STATES ON THE UNDERLYING INTERNATIONAL 
REGISTRATION. 


“(a) EFFECT OF CANCELLATION OF INTERNATIONAL REGISTRA- 
TION.—If the International Bureau notifies the United States Patent 
and Trademark Office of the cancellation of an international reg- 
istration with respect to some or all of the goods and services 
listed in the international registration, the Director shall cancel 
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any extension of protection to the United States with respect to 
such goods and services as of the date on which the international 
registration was canceled. 

“(b) EFFECT OF FAILURE TO RENEW INTERNATIONAL REGISTRA- 
TION.—If the International Bureau does not renew an international 
registration, the corresponding extension of protection to the United 
States shall cease to be valid as of the date of the expiration 
of the international registration. 

“(c) TRANSFORMATION OF AN EXTENSION OF PROTECTION INTO 
A UNITED STATES APPLICATION.—The holder of an international 
registration canceled in whole or in part by the International 
Bureau at the request of the office of origin, under article 6(4) 
of the Madrid Protocol, may file an application, under section 1 
or 44 of this Act, for the registration of the same mark for any 
of the goods and services to which the cancellation applies that 
were covered by an extension of protection to the United States 
based on that international registration. Such an application shall 
be treated as if it had been filed on the international registration 
date or the date of recordal of the request for extension of protection 
with the International Bureau, whichever date applies, and, if the 
extension of protection enjoyed priority under section 67 of this 
title, shall enjoy the same priority. Such an application shall be Deadline. 
entitled to the benefits conferred by this subsection only if the 
application is filed not later than 3 months after the date on 
which the international registration was canceled, in whole or in 
part, and only if the application complies with all the requirements 
of this Act which apply to any application filed pursuant to section 
1 or 44. 


“SEC. 71. AFFIDAVITS AND FEES. 15 USC 1141k. 


“(a) REQUIRED AFFIDAVITS AND FEES.—An extension of protec- 
tion for which a certificate of extension of protection has been 
issued under section 69 shall remain in force for the term of 
the international registration upon which it is based, except that 
the extension of protection of any mark shall be canceled by the 
Director— 

“(1) at the end of the 6-year period beginning on the date 
on which the certificate of extension of protection was issued 
by the Director, unless within the l-year period preceding the 
expiration of that 6-year period the holder of the international 
registration files in the Patent and Trademark Office an affi- 
davit under subsection (b) together with a fee prescribed by 
the Director; and 

“(2) at the end of the 10-year period beginning on the 
date on which the certificate of extension of protection was 
issued by the Director, and at the end of each 10-year period 
thereafter, unless— 

“(A) within the 6-month period preceding the expiration 
of such 10-year period the holder of the international reg- 
istration files in the United States Patent and Trademark 
Office an affidavit under subsection (b) together with a 
fee prescribed by the Director; or 

“(B) within 3 months after the expiration of such 10- Deadline. 
year period, the holder of the international registration 
files in the Patent and Trademark Office an affidavit under 
subsection (b) together with the fee described in subpara- 
graph (A) and the surcharge prescribed by the Director. 
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15 USC 11411. 


15 USC 1141m. 


15 USC 1141n. 


15 USC 1141 
note. 


“(b) CONTENTS OF AFFIDAVIT.—The affidavit referred to in sub- 
section (a) shall set forth those goods or services recited in the 
extension of protection on or in connection with which the mark 
is in use in commerce and the holder of the internationai registra- 
tion shall attach to the affidavit a specimen or facsimile showing 
the current use of the mark in commerce, or shall set forth that 
any nonuse is due to special circumstances which excuse such 
nonuse and is not due to any intention to abandon the mark. 
Special notice of the requirement for such affidavit shall be attached 
to each certificate of extension of protection. 

“(c) NOTIFICATION.—The Director shall notify the holder of the 
international registration who files 1 of the affidavits of the Direc- 
tor’s acceptance or refusal thereof and, in case of a refusal, the 
reasons therefor. 

“(d) SERVICE OF NOTICE OR PROcESS.—The holder of the inter- 
national registration of the mark may designate, by a document 
filed in the United States Patent and Trademark Office, the name 
and address of a person residing in the United States on whom 
notices or process in proceedings affecting the mark may be served. 
Such notices or process may be served upon the person so designated 
by leaving with that person, or mailing to that person, a copy 
thereof at the address specified in the last designation so filed. 
If the person designated cannot be found at the address given 
in the last designation, or if the holder does not designate by 
a document filed in the United States Patent and Trademark Office 
the name and address of a person residing in the United States 
for service of notices or process in proceedings affecting the mark, 
the notice or process may be served on the Director. 


“SEC. 72. ASSIGNMENT OF AN EXTENSION OF PROTECTION. 


“An extension of protection may be assigned, together with 
the goodwill associated with the mark, only to a person who is 
a national of, is domiciled in, or has a bona fide and effective 
industrial or commercial establishment either in a country that 
is a Contracting Party or in a country that is a member of an 
intergovernmental organization that is a Contracting Party. 


“SEC. 73. INCONTESTABILITY. 


“The period of continuous use prescribed under section 15 for 
a mark covered by an extension of protection issued under this 
title may begin no earlier than the date on which the Director 
issues the certificate of the extension of protection under section 
69, except as provided in section 74. 


“SEC. 74. RIGHTS OF EXTENSION OF PROTECTION. 


“When a United States registration and a subsequently issued 
certificate of extension of protection to the United States are owned 
by the same person, identify the same mark, and list the same 
goods or services, the extension of protection shall have the same 
rights that accrued to the registration prior to issuance of the 
certificate of extension of protection.”. 


SEC. 13403. EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle shall 
take effect on the later of— 
(1) the date on which the Madrid Protocol (as defined 
in section 60 of the Trademark Act of 1946) enters into force 
with respect to the United States; or 
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(2) the date occurring 1 year after the date of enactment 
of this Act. 


TITLE IV—ANTITRUST TECHNICAL Antitrust 
CORRECTIONS ACT OF 2002 Coapemiaaelit 


of 2002. 
SEC. 14101. SHORT TITLE. 15 USC 1 note. 


This title may be cited as the “Antitrust Technical Corrections 
Act of 2002”. 


SEC. 14102. AMENDMENTS. 


(a) PANAMA CANAL AcT.—Section 11 of the Panama Canal 
Act (37 Stat. 566; 15 U.S.C. 31) is amended by striking the undesig- 
nated paragraph that begins “No vessel permitted”. 

(b) SHERMAN ACT.—Section 3 of the Sherman Act (15 U.S.C. 
3) is amended— 

(1) by inserting “(a)” after “SEc. 3.”; and 
(2) by adding at the end the following: 

“(b) Every person who shall monopolize, or attempt to monopo- 
lize, or combine or conspire with any other person or persons, 
to monopolize any part of the trade or commerce in any Territory 
of the United States or of the District of Columbia, or between 
any such Territory and another, or between any such Territory 
or Territories and any State or States or the District of Columbia, 
or with foreign nations, or between the District of Columbia, and 
any State or States or foreign nations, shall be deemed guilty 
of a felony, and, on conviction thereof, shall be punished by fine 
not exceeding $10,000,000 if a corporation, or, if any other person, 
$350,000, or by imprisonment not exceeding three years, or by 
both said punishments, in the discretion of the court.”. 

(c) WILSON TARIFF ACT.— 

(1) TECHNICAL AMENDMENT.—The Wilson Tariff Act (28 

Stat. 509; 15 U.S.C. 8 et seq.) is amended— 

(A) by striking section 77; and 15 USC 15 note. 

(B) in section 78— 15 USC 8 note. 

(i) by striking “76, and 77” and inserting “and 

76”; and 

(ii) by redesignating such section as section 77. 
(2) CONFORMING AMENDMENTS TO OTHER LAWS.— 

(A) CLAYTON ACT.—Subsection (a) of the Ist section 
of the Clayton Act (15 U.S.C. 12(a)) is amended by striking 
“seventy-seven” and inserting “seventy-six”. 

(B) FEDERAL TRADE COMMISSION ACT.—Section 4 of the 
Federal Trade Commission Act (15 U.S.C. 44) is amended 
by striking “77” and inserting “76”. 

(C) PACKERS AND STOCKYARDS ACT, 1921.—Section 
405(a) of the Packers and Stockyards Act, 1921 (7 U.S.C. 
225(a)) is amended by striking “77” and inserting “76”. 

(D) ATOMIC ENERGY ACT OF 1954.—Section 105 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2185) is amended 
by striking “seventy-seven” and inserting “seventy-six”. 

(E) DEEP SEABED HARD MINERAL RESOURCES ACT.— 
Section 103(d)(7) of the Deep Seabed Hard Mineral 
Resources Act (30 U.S.C. 1413(d)(7)) is amended by striking 
“77” and inserting “76”. 





15 USC 1 note. 


49 USC 41309 
note. 


15 USC 3 note. 


116 STAT. 1922 PUBLIC LAW 107-273—NOV. 2, 2002 


(d) CLAYTON AcT.—The first section 27 of the Clayton Act 
(15 U.S.C. 27) is redesignated as section 28 and is transferred 
so as to appear at the end of such Act. 

(e) YEAR 2000 INFORMATION AND READINESS DISCLOSURE ACT.— 
Section 5(a)(2) of the Year 2000 Information and Readiness Disclo- 
sure Act (Public Law 105-271) is amended by inserting a period 
after “failure”. 

(f) ACT OF MARCH 3, 1913.—The Act of March 3, 1913 (chapter 
114, 37 Stat. 731; 15 U.S.C. 30) is repealed. 

(g) REPEAL.—Section 116 of the Act of November 19, 2001 
is repealed. 


SEC. 14103. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) EFFECTIVE DATE.—Except as provided in subsection (b), 
this subtitle and the amendments made by this subtitle shall take 
effect on the date of enactment of this Act. 

(b) APPLICATION TO CASES.—(1) Section 14102(f) shall apply 
to cases pending on or after the date of the enactment of this 
Act. 

(2) The amendments made by subsections (a), (b), and (c) of 
section 14102 shall apply only with respect to cases commenced 
on or after the date of enactment of this Act. 


Approved November 2, 2002. 
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Public Law 107-274 
107th Congress 
An Act 


; : ; Nov. 2, 2002 
To establish new nonimmigrant classes for border commuter students. —HR wen 
[H.R. 4967] 

Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Border 
Commuter 
SECTION 1. SHORT TITLE. Student Act of 
This Act may be cited as the “Border Commuter Student Act ue 1101 note 
of 2002”. ro 


SEC. 2. ESTABLISHMENT OF BORDER COMMUTER NONIMMIGRANT 
CLASS. 

(a) CLASS FOR ACADEMIC OR LANGUAGE STUDIES.—Section 
101(a)(15)(F) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(F)) is amended by striking “and (ii)” and all that follows 
through the end of subparagraph (F) and inserting the following: 
“(ji) the alien spouse and minor children of any alien described 
in clause (i) if accompanying or following to join such an alien, 
and (iii) an alien who is a national of Canada or Mexico, who 
maintains actual residence and place of abode in the country of 
nationality, who is described in clause (i) except that the alien’s 
qualifications for and actual course of study may be full or part- 
time, and who commutes to the United States institution or place 
of study from Canada or Mexico;”. 

(b) CLASS FOR VOCATIONAL OR NONACADEMIC STUDIES.—Section 
101(a)(15)(M) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(M)) is amended by striking “and (ii)” and all that follows 
through the end of subparagraph (M) and inserting the following: 
“(ii) the alien spouse and minor children of any alien described 
in clause (i) if accompanying or following to join such an alien, 
and (iii) an alien who is a national of Canada or Mexico, who 
maintains actual residence and place of abode in the country of 
nationality, who is described in clause (i) except that the alien’s 
course of study may be full or part-time, and who commutes to 
the United States institution or place of study from Canada or 
Mexico;”. 

(c) LIMITATION.—Section 214(m) of the Immigration and Nation- 
ality Act (8 U.S.C. 1184(m); as redesignated by section 107(e)(2)(A) 
of Public Law 106-386) is amended by striking “section 





am 
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101(a)(15)(F\i)” both places it appears and inserting “clause (i) 
or (iii) of section 101(a)(15)(F)”. 


Approved November 2, 2002. 





LEGISLATIVE HISTORY—H.R. 4967: 
HOUSE REPORTS: No. 107-753 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

Oct. 15, considered and passed House. 

Oct. 16, considered and passed Senate. 





PUBLIC LAW 107-275—NOV. 2, 2002 116 STAT. 1925 


Public Law 107-275 
107th Congress 
An Act 


To consolidate all black lung benefit responsibility under a single official, and Nov. 2, 2002 
for other purposes. ~~ (ALR. 5542] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Black Lung 
Consolidation of 
SECTION 1. SHORT TITLE. Administrative 
. . « = . Responsibility 
This Act may be cited as the “Black Lung Consolidation of 4% 


Administrative Responsibility Act”. Government 
ization. 
SEC. 2. TRANSFER OF PART B BLACK LUNG BENEFIT RESPONSIBIL- 30 USC 801 note. 


ITIES FROM COMMISSIONER OF SOCIAL SECURITY TO 
SECRETARY OF LABOR. 


(a) IN GENERAL.—Part B of the Black Lung Benefits Act (30 30 USC 921-924. 
U.S.C. 921 et seq.) other than section 415(b) (30 U.S.C. 925(b)) 
is amended by striking “Commissioner of Social Security” each 
place such term appears and inserting “Secretary”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 402 of such Act (30 U.S.C. 902) is amended— 

(A) in subsection (c), by striking “where used in part 
C” and inserting “, except where expressly otherwise pro- 
vided,”; 

(B) in subsection (f)(1), by inserting after “Secretary 
of Health, Education, and Welfare” the following: “, which 
were in effect on the date of enactment of the Black Lung 
Consolidation of Administrative Responsibilities Act,”; 

(C) in subsection (f)(2)— 

(i) by striking “which is subject to review by the 

Secretary of Health, Education, and Welfare,” and 

inserting “arising under part B”; and 

(ii) by striking the comma after “Secretary of 

Labor”; and 

(D) in subsection (i), by amending paragraph (1) to 
read as follows: 

“(1) for benefits under part B that was denied by the 
official responsible for administration of such part; or”. 

(2) Section 413(b) of such Act (30 U.S.C. 923(b)) is amended 
by striking “In carrying out the provisions of this part” and 
all that follows through “Social Security Act, but no” and 
inserting “No”. 

(3) Section 415 of such Act (30 U.S.C. 925) is amended— 

(A) in subsection (a)— 

(i) by striking paragraph (2); 
(ii) by redesignating paragraphs (3) through (5) 
as paragraphs (2) through (4), respectively; and 
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30 USC 921 note. 


Applicability. 


(iii) in paragraph (4) (as so redesignated), by 
striking “paragraph 4” and inserting “paragraph (2)”; 
and 
(B) in subsection (b), by striking “, after consultation 

with the Commissioner of Social Security,”. 
(4) Section 426 of such Act (30 U.S.C. 936) is amended— 
(A) in subsection (a), by striking “, the Commissioner 
of Social Security,”; and 
(B) in subsection (b), by amending the first sentence 
to read as follows: “At the end of fiscal year 2003 and 
each succeeding fiscal year, the Secretary of Labor shall 
submit to the Congress an annual report on the subject 
matter of parts B and C of this title.”. 
(5) Public Law 94-504 (30 U.S.C. 932a) is amended by 
striking “under part C” and inserting “under part B or part 


(c) REPEAL OF OBSOLETE PROVISIONS.—The following provisions 
of law are repealed: 
(1) Section 435 of the Black Lung Benefits Act (30 U.S.C. 
945). 
(2) Sections 11 and 19 of the Black Lung Benefits Reform 
Act of 1977 (30 U.S.C. 924a, 904). 


SEC. 3. TRANSITIONAL PROVISIONS. 


(a) APPLICABILITY.—This section shall apply to the transfer 
of all functions relating to the administration of part B of subchapter 
IV (30 U.S.C. 901 et seq.) from the Commissioner of Social Security 
(hereinafter in this section referred to as the “Commissioner”) to 
the Secretary of Labor, as provided by this Act. 

(b) TRANSFER OF ASSETS, LIABILITIES, ETC.— 

(1) The Commissioner shall transfer to the Secretary of 
Labor all property and records that the Director of the Office 
of Management and Budget determines relate to the functions 
transferred to the Secretary of Labor by this Act or amendments 
made by this Act. 

(2) Section 1531 of title 31, United States Code, shall 
apply in carrying out this Act and amendments made by this 
Act, except that, for purposes of carrying out this Act and 
amendments made by this Act, the functions of the President 
under section 1531(b) shall be performed by the Director of 
the Office of Management and Budget unless otherwise directed 
by the President. 

(c) CONTINUATION OF ORDERS, DETERMINATIONS, ETC.— 

(1) This Act shall not affect the validity of any order, 
determination, rule, regulation, operating procedure (to the 
extent applicable to the Secretary of Labor), or contract that— 

(A) relates to a function transferred by this Act; and 
(B) is in effect on the date this Act takes effect. 

(2) Any order, determination, rule, regulation, operating 
procedure, or contract described in paragraph (1) shall— 

(A) apply on and after the effective date of this Act 
to the Secretary of Labor; and 

(B) continue in effect, according to its terms, until 
it is modified, superseded, terminated, or otherwise 
deprived of legal effect by the Secretary of Labor, a court 
of competent jurisdiction, or operation of law. 

(d) CONTINUATION OF ADMINISTRATIVE PROCEEDINGS.— 
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(1) Any proceeding before the Commissioner involving the 
functions transferred by this Act that is pending on the date 
this Act takes effect shall continue before the Secretary of 
Labor, except as provided in paragraph (2). 

(2) Any proceeding pending before an Administrative Law 
Judge or the Appeals Council pursuant to part B and the 
applicable regulations of the Secretary of Health and Human 
Services shall continue before the Commissioner consistent with 
the following provisions: 

(A) Any proceeding described in this paragraph shall 
continue as if this Act had not been enacted, and shall 
include all rights to hearing, administrative review, and 
judicial review available under part B and the applicable 
regulations of the Secretary of Health and Human Services. 

(B) Any decision, order, or other determination issued 
in any proceeding described in this subsection shall apply 
to the Secretary of Labor and continue in effect, according 
to its terms, until it is modified, superseded, terminated, 
or otherwise deprived of legal effect by the Secretary of 
Labor, a court of competent jurisdiction, or operation of 
law. 

(C) Nothing in this paragraph shall be deemed to pro- 
hibit the discontinuance or modification of any such pro- 
ceeding under the same terms and conditions and to the 
same extent that such proceeding could have been discon- 
tinued or modified if this Act had not been enacted. 

(3) Any proceeding before the Secretary of Labor involving 
the functions transferred by this Act shall be subject to the 
statutory requirements for notice, hearing, action upon the 
record, administrative review, and judicial review that apply 
to similar proceedings before the Commissioner conducted prior 
to the enactment of this Act. 

(e) CONTINUATION OF ACTIONS AND CAUSES OF ACTION.— 

(1) Except as provided in paragraphs (2) and (3), this 
Act shall not abrogate, terminate, or otherwise affect any action 
or cause of action, that— 

(A) relates to a function transferred by this Act; and 

(B) is pending or otherwise in existence on the date 
this Act takes effect. 

(2) Any action pending before the Commissioner or any 
court on the date this Act takes effect that involves a function 
transferred by this Act shall continue before the Commissioner 
or court consistent with the following provisions: 

(A) Any proceeding described in this paragraph shall 
continue as if this Act had not been enacted. 

(B) Any decision, order, or other determination issued 
in any proceeding subject to this paragraph shall apply 
to the Secretary of Labor and continue in effect, according 
to its terms, until it is modified, superseded, terminated, 
or otherwise deprived of legal effect by the Secretary of 
Labor, a court of competent jurisdiction, or operation of 
law. 

(3) Any cause of action by or against the Commissioner 
that exists on the date this Act takes effect and involves any 
function transferred by this Act may be asserted by or against 
the Secretary of Labor or the United States. 
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30 USC 902 note. 


(f) CONTINUATION OF ACTIONS AGAINST OFFICERS.—No suit, 
action, or other proceeding commenced by or against any officer 
in his official capacity as an officer of the Social Security Adminis- 
tration, and relating to a function transferred by this Act, shall 
abate by reason of the enactment of this Act. No cause of action 
by or against the Social Security Administration, or by or against 
any officer thereof in his official capacity, relating to a function 
transferred by this Act, shall abate by reason of enactment of 
this Act. 

(g) PRESERVATION OF PENALTIES, ETC.—The transfer of func- 
tions under this Act shall not release or extinguish any penalty, 
forfeiture, liability, prosecution, investigation, or right to initiate 
a future investigation or prosecution involving any function trans- 
ferred by this Act. 

SEC. 4. EFFECTIVE DATE. 


This Act, and the amendments made by this Act, shall take 
effect 90 days after the date of enactment of this Act. 


Approved November 2, 2002. 





LEGISLATIVE HISTORY—H.R. 5542: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 7, 9, considered and passed House. 
Oct. 16, considered and passed Senate. 





PUBLIC LAW 107—276—NOV. 2, 2002 116 STAT. 1929 


Public Law 107-276 
107th Congress 


An Act 


To amend section 527 of the Internal Revenue Code of 1986 to eliminate notification 
and return requirements for State and local party committees and candidate 2 2002 
committees and avoid duplicate reporting by certain State and local political aaa 
committees of information required to be reported and made publicly available ([H.R. 5596] 
under State law, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXEMPTION FOR CERTAIN STATE AND LOCAL POLITICAL 
COMMITTEES FROM NOTIFICATION REQUIREMENTS. 


(a) EXEMPTION FROM NOTIFICATION REQUIREMENTS.—Para- 
graph (5) of section 527(i) of the Internal Revenue Code of 1986 
(relating to organizations must notify Secretary that they are sec- 
tion 527 organizations) is amended by striking “or” at the end 
of subparagraph (A), by striking the period at the end of subpara- 
graph (B) and inserting “, or”, and by adding at the end the 
following: 

“(C) which is a political committee of a State or local 
candidate or which is a State or local committee of a 
political party.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 26 USC 527 note 
(a) shall take effect as if included in the amendments made by 
Public Law 106-230. 


SEC. 2. EXEMPTION FOR CERTAIN STATE AND LOCAL POLITICAL 
COMMITTEES FROM REPORTING REQUIREMENTS. 


(a) IN GENERAL.—Section 527(j)(5) of the Internal Revenue 
Code of 1986 (relating to coordination with other requirements) 
is amended by redesignating subparagraphs (C), (D), and (E) as 
subparagraphs (D), (E), and (F), respectively, and by inserting after 
subparagraph (B) the following new subparagraph: 

“(C) to any organization which is a qualified State 
or local political organization,”. 

(b) QUALIFIED STATE OR LOCAL POLITICAL ORGANIZATION.— 
Subsection (e) of section 527 of the Internal Revenue Code of 1986 
(relating to other definitions) is amended by adding at the end 
the following new paragraph: 

“(5) QUALIFIED STATE OR LOCAL POLITICAL ORGANIZATION.— 

“(A) IN GENERAL.—The term ‘qualified State or local 
political organization’ means a political organization— 

“(i) all the exempt functions of which are solely 

for the purposes of influencing or attempting to influ- 

ence the selection, nomination, election, or appointment 
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of any individual to any State or local public office 

or office in a State or local political organization, 

“(ii) which is subject to State law that requires 
the organization to report (and it so reports )— 

“(I) information regarding each separate 
expenditure from and contribution to such 
organization, and 

“(II) information regarding the person who 
makes such contribution or receives such expendi- 
ture, 

which would otherwise be required to be reported 

under this section, and 

“(iii) with respect to which the reports referred 
to in clause (ii) are (1) made public by the agency 
with which such reports are filed, and (II) made pub- 
licly available for inspection by the organization in 
the manner described in section 6104(d). 

“(B) CERTAIN STATE LAW DIFFERENCES DISREGARDED.— 
An organization shall not be treated as failing to meet 
the requirements of subparagraph (A)(ii) solely by reason 
of 1 or more of the following: 

“(i) The minimum amount of any expenditure or 
contribution required to be reported under State law 
is not more than $300 greater than the minimum 
amount required to be reported under subsection (j). 

“(ii) The State law does not require the organiza- 
tion to identify 1 or more of the following: 

“(I) The employer of any person who makes 
contributions to the organization. 

“(II) The occupation of any person who makes 
contributions to the organization. 

“(III) The employer of any person who receives 
expenditures from the organization. 

“IV) The occupation of any person who 
receives expenditures from the organization. 

“(V) The purpose of any expenditure of the 
organization. 

“(VI) The date any contribution was made to 
the organization. 

“(VII) The date of any expenditure of the 
organization. 

“(C) DE MINIMIS ERRORS.—An organization shall not 
fail to be treated as a qualified State or local political 
organization solely because such organization makes de 
minimis errors in complying with the State reporting 
requirements and the public inspection requirements 
described in subparagraph (A) as long as the organization 
corrects such errors within a reasonable period after the 
organization becomes aware of such errors. 

“(D) PARTICIPATION OF FEDERAL CANDIDATE OR OFFICE 
HOLDER.—The term ‘qualified State or local political 
organization’ shall not include any organization otherwise 
described in subparagraph (A) if a candidate for nomination 
or election to Federal elective public office or an individual 
who holds such office— 

“(i) controls or materially participates in the direc- 
tion of the organization, 
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“(ii) solicits contributions to the organization 
(unless the Secretary determines that such solicitations 
resulted in de minimis contributions and were made 
without the prior knowledge and consent, whether 
explicit or implicit, of the organization or its officers, 
directors, agents, or employees), or 
“(iii) directs, in whole or in part, disbursements 
by the organization.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 527 note. 
shall take effect as if included in the amendments made by Public 
Law 106-230. 


SEC. 3. EXEMPTION FROM ANNUAL RETURN REQUIREMENTS. 


(a) INCOME TAX RETURNS REQUIRED ONLY FOR POLITICAL 
ORGANIZATION TAXABLE INCOME.—Paragraph (6) of section 6012(a) 
of the Internal Revenue Code of 1986 (relating to persons required 26 USC 6012. 
to make returns of income) is amended by striking “or which has” 
and all that follows through “section)”. 

(b) INCOME TAX RETURNS Not SUBJECT TO DISCLOSURE.— 

(1) DISCLOSURE BY THE SECRETARY.—Subsection (b) of sec- 
tion 6104 of such Code (relating to disclosure by the Secretary 26 USC 6104. 
of annual information returns) is amended by striking 
“6012(a)(6),”. 

(2) PUBLIC INSPECTION.—Subsection (d) of section 6104 of 
such Code (relating to public inspection of certain annual 
returns) is amended— 

(A) in paragraph (1)(A)(i) by striking “or section 

6012(a\(6) (relating to returns by political organizations)”, 

and 

(B) in subparagraph (2) by striking “or section 

6012(a\(6)”. 

(c) INFORMATION RETURNS.—Subsection (g) of section 6033 of 
such Code (relating to returns required by political organizations) 26 USC 6033. 
is amended to read as follows: 

“(g) RETURNS REQUIRED BY POLITICAL ORGANIZATIONS.— 

“(1) IN GENERAL.—This section shall apply to a political Applicability. 
organization (as defined by section 527(e)(1)) which has gross 
receipts of $25,000 or more for the taxable year. In the case 
of a political organization which is a qualified State or local 
political organization (as defined in section 527(e)(5)), the pre- 
ceding sentence shall be applied by substituting ‘$100,000’ for 
$25,000’. 

“(2) ANNUAL RETURNS.—Political organizations described 
in paragraph (1) shall file an annual return— 

“(A) containing the information required, and com- 

plying with the other requirements, under subsection (a)(1) 

for organizations exempt from taxation under section 

501(a), with such modifications as the Secretary considers 

appropriate to require only information which is necessary 

for the purposes of carrying out section 527, and 

“(B) containing such other information as the Secretary 
deems necessary to carry out the provisions of this sub- 
section. 

“(3) MANDATORY EXCEPTIONS FROM FILING.—Paragraph (2) 
shall not apply to an organization— 

“(A) which is a State or local committee of a political 
party, or political committee of a State or local candidate, 





26 USC 6012 
note. 


Public 


information. 


26 USC 527 note. 


26 USC 527. 


26 USC 527 note. 
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“(B) which is a caucus or association of State or local 
officials, 

“(C) which is an authorized committee (as defined in 
section 301(6) of the Federal Election Campaign Act of 
1971) of a candidate for Federal office, 

“(D) which is a national committee (as defined in sec- 
tion 301(14) of the Federal Election Campaign Act of 1971) 
of a political party, 

“(E) which is a United States House of Representatives 
or United States Senate campaign committee of a political 
party committee, 

“(F) which is required to report under the Federal 
Election Campaign Act of 1971 as a political committee 
(as defined in section 301(4) of such Act), or 

“(G) to which section 527 applies for the taxable year 
solely by reason of subsection (f)(1) of such section. 

“(4) DISCRETIONARY EXCEPTION.—The Secretary may relieve 
any organization required under paragraph (2) to file an 
information return from filing such a return if the Secretary 
determines that such filing is not necessary to the efficient 
administration of the internal revenue laws.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the amendments made by Public 
Law 106-230. 


SEC. 4. NOTIFICATION OF INTERACTION OF REPORTING REQUIRE- 
MENTS. 


(a) IN GENERAL.—The Secretary of the Treasury, in consultation 
with the Federal Election Commission, shall publicize— 

(1) the effect of the amendments made by this Act, and 
(2) the interaction of requirements to file a notification 
or report under section 527 of the Internal Revenue Code 

. 1986 and reports under the Federal Election Campaign Act 

of 1971. 

(b) INFORMATION.—Information provided under subsection (a) 
shall be included in any appropriate form, instruction, notice, or 
other guidance issued to the public by the Secretary of the Treasury 
or the Federal Election Commission regarding reporting require- 
ments of political organizations (as defined in section 527 of the 
Internal Revenue Code of 1986) or reporting requirements under 
the Federal Election Campaign Act of 1971. 


SEC. 5. WAIVER OF FILING AMOUNTS. 


(a) WAIVER OF FILING AMOUNTS.—Section 527 of the Internal 
aon Code of 1986 is amended by adding at the end the fol- 
owing: 

“(k) AUTHORITY TO WAIVE.—The Secretary may waive all or 
any portion of the— 

“(1) tax assessed on an organization by reason of the failure 
of the organization to comply with the requirements of sub- 
section (i), or 

“(2) amount imposed under subsection (j) for a failure to 
comply with the requirements thereof, 

on a showing that such failure was due to reasonable cause and 
not due to willful neglect.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 


shall apply to any tax assessed or amount imposed after June 
30, 2000. 
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SEC. 6. MODIFICATIONS TO SECTION 527 ORGANIZATION DISCLOSURE 
PROVISIONS. 


(a) UNSEGREGATED FUNDS Not To Avoip TAx.—Paragraph (4) 
of section 527(i) of the Internal Revenue Code of 1986 (relating 26 USC 527. 
to failure to notify) is amended by adding at the end the following 
new sentence: “For purposes of the preceding sentence, the term 
‘exempt function income’ means any amount described in a subpara- 
graph of subsection (c)(3), whether or not segregated for use for 
an exempt function.”. 

(b) PROCEDURES FOR ASSESSMENT AND COLLECTION OF 
AMOUNTS.—Paragraph (1) of section 527(j) of the Internal Revenue 
Code of 1986 (relating to required disclosure of expenditures and 
contributions) is amended by adding at the end the following new 
sentence: “For purposes of subtitle F, the amount imposed by this 
paragraph shall be assessed and collected in the same manner 
as penalties imposed by section 6652(c).”. 

(c) DUPLICATE WRITTEN FILINGS NOT REQUIRED.—Subpara- 
graph (A) of section 527(i)(1) of the Internal Revenue Code of 
1986 is amended by striking “, electronically and in writing,” and 
inserting “electronically”. 

(d) APPLICATION OF FRAUD PENALTY.—Section 7207 of the 
Internal Revenue Code of 1986 (relating to fraudulent returns, 26 USC 7207. 
statements, and other documents) is amended by striking “pursuant 
to subsection (b) of section 6047 or pursuant to subsection (d) 
of section 6104” and inserting “pursuant to section 6047(b), section 
6104(d), or subsection (i) or (j) of section 527”. 

(e) CONTENTS AND FILING OF REPORT.— 

(1) CONTENTS.—Section 527(j)(3) of the Internal Revenue 
Code of 1986 (relating to contents of report) is amended— 

(A) by inserting “, date, and purpose” after “The 
amount” in subparagraph (A), and 
(B) by inserting “and date” after “the amount” in 

subparagraph (B). 

(2) ELECTRONIC FILING.—Section 527(j) of such Code is 
amended by adding at the end the following new paragraph: 

“(7) ELECTRONIC FILING.—Any report required under para- 
graph (2) with respect to any calendar year shall be filed 
in electronic form if the organization has, or has reason to 
expect to have, contributions exceeding $50,000 or expenditures 
exceeding $50,000 in such calendar year.”. 

(3) ELECTRONIC FILING AND ACCESS OF REQUIRED DISCLO- 
SURES.—Section 527 of such Code, as amended by section 5(a), 
is amended by redesignating subsection (k) as subsection (1) 
and by inserting after subsection (j) the following new sub- 
section: 

“(k) PUBLIC AVAILABILITY OF NOTICES AND REPORTS.— 

“(1) IN GENERAL.—The Secretary shall make any notice Deadline. 
described in subsection (i)(1) or report described in subsection 
(j(7) available for public inspection on the Internet not later 
than 48 hours after such notice or report has been filed (in 
addition to such public availability as may be made under 
section 6104(d)(7)). 

“(2) ACCESS.—The Secretary shall make the entire database 
of notices and reports which are made available to the public 
under paragraph (1) searchable by the following items (to the 
extent the items are required to be included in the notices 
and reports): 
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“(A) Names, States, zip codes, custodians of records, 
directors, and general purposes of the organizations. 
“(B) Entities related to the organizations. 
“(C) Contributors to the organizations. 
“(D) Employers of such contributors. 
“(E) Recipients of expenditures by the organizations. 
“(F) Ranges of contributions and expenditures. 
“(G) Time periods of the notices and reports. 
Such database shall be downloadable.”. 
(f) CONTENTS OF NOTICE.—Section 527(i)(3) of the Internal Rev- 

26 USC 527. enue Code of 1986 (relating to contents of notice) is amended 

by striking “and” at the end of subparagraph (D), by redesignating 

subparagraph (E) as subparagraph (F), and by inserting afte 
subparagraph (D) the following new subparagraph: 

“(E) whether the organization intends to claim an 

exemption from the requirements of subsection (j) or section 

6033, and”. 

(g) TIMING OF NOTICE IN CASE OF MATERIAL CHANGE.— 

(1) IN GENERAL.—Subparagraph (B) of section 527(i)(1) of 
the Internal Revenue Code of 1986 (relating to general notifica- 
tion requirement) is amended by inserting “or, in the case 
of any material change in the information required under para- 
graph (3), for the period beginning on the date on which the 
material change occurs and ending on the date on which such 
notice is given” after “given”. 

Deadline. (2) TIME TO GIVE NOTICE.—Section 527(i)(2) of the Internal 
Revenue Code of 1986 (relating to time to give notice) is 
amended by inserting “or, in the case of any material change 
in the information required under paragraph (3), not later 
than 30 days after such material change” after “established”. 

(3) EFFECT OF FAILURE.—Paragraph (4) of section 527(i) 
of the Internal Revenue Code of 1986 (relating to effect of 
failure) is amended by inserting before the period at the end 
the following: “or, in the case of a failure relating to a material 
change, by taking into account such income and deductions 
only during the period beginning on the date on which the 
material change occurs and ending on the date on which notice 
is given under this subsection”. 

Applicability. (h) EFFECTIVE DATES.— 

26 USC 527 note. (1) SUBSECTIONS (a) AND (b).—The amendments made by 
subsections (a) and (b) shall apply to failures occurring on 
or after the date of the enactment of this Act. 

26 USC 527 note. (2) SUBSECTION (c).—The amendments made by subsection 
(c) shall take effect as if included in the amendments made 
by Public Law 106-230. 

26 USC 7207 (3) SUBSECTION (d).—The amendment made by subsection 
note. (d) shall apply to reports and notices required to be filed on 
or after the date uf the enactment of this Act. 

26 USC 527 note. (4) SUBSECTIONS (e)(1) AND (f).—The amendments made 
by subsections (e)(1) and (f) shall apply to reports and notices 
required to be filed more than 30 days after the date of the 
enactment of this Act. 

26 USC 527 note. (5) SUBSECTIONS (e)(2) AND (e)(3)—The amendments made 
by subsections (e)(2) and (e)(3) shall apply to reports required 
to be filed on or after June 30, 2003. 

(6) SUBSECTION (g).— 
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(A) IN GENERAL.—The amendments made by subsection 
(g) shall apply to material changes on or after the date 
of the enactment of this Act. 

(B) TRANSITION RULE.—In the case of a material change 
occurring during the 30-day period beginning on the date 
of the enactment of this Act, a notice under section 527(i) 
of the Internal Revenue Code of 1986 (as amended by 
this Act) shall not be required to be filed under such 
section before the later of— 

(i) 30 days after the date of such material change, 
or 

(ii) 45 days after the date of the enactment of 
this Act. 


SEC. 7. EFFECT OF AMENDMENTS ON EXISTING DISCLOSURES. 

Notices, reports, or returns that were required to be filed with 
the Secretary of the Treasury before the date of the enactment 
of the amendments made by this Act and that were disclosed 
by the Secretary of the ‘'reasury consistent with the law in effect 
at the time of disclosure shall remain subject on and after such 


date to the disclosure provisions of section 6104 of the Internal 
Revenue Code of 1986. 


Approved November 2, 2002. 


LEGISLATIVE HISTORY—H.R. 5596: 

CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 16, considered and passed House. 
Oct. 17, considered and passed Senate. 


26 USC 6104 
note. 
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Public Law 107-277 
107th Congress 


Nov. 5, 2002 


An Act 


To authorize the National Institute of Standards and Technology to work with 
major manufacturing industries on an initiative of standards development and 


(H.R. 2733] implementation for electronic enterprise integration. 


Be it enacted by the Senate and House of Representatives of 


Enterprise the United States of America in Congress assembled, 


Integration Act of 


2002. SECTION 1. SHORT TITLE. 


15 USC 278g-5 
note. 


This Act may be cited as the “Enterprise Integration Act of 


2002”. 
15 USC 278g-5 = SEC. 2. FINDINGS. 


note. 


The Congress makes the following findings: 

(1) Over 90 percent of United States companies engaged 
in manufacturing are small- and medium-sized businesses. 

(2) Most of these manufacturers produce goods for assem- 
blage into products of large companies. 

(3) The emergence of the World Wide Web and the 
promulgation of international standards for product data 
exchange greatly accelerated the movement toward electroni- 
cally integrated supply chains during the last half of the 1990’s. 

(4) European and Asian countries are investing heavily 
in electronic enterprise standards development, and in pre- 
paring their smaller manufacturers to do business in the new 
environment. European efforts are well advanced in the aero- 
space, automotive, and shipbuilding industries and are begin- 
ning in other industries including home building, furniture 
manufacturing, textiles, and apparel. This investment could 
give overseas companies a major competitive advantage. 

(5) The National Institute of Standards and Technology, 
because of the electronic commerce expertise in its laboratories 
and quality program, its long history of working cooperatively 
with manufacturers, and the nationwide reach of its manufac- 
turing extension program, is in a unique position to help United 
States large and smaller manufacturers alike in their responses 
to this challenge. 

(6) It is, therefore, in the national interest for the National 
Institute of Standards and Technology to accelerate its efforts 
in helping industry develop standards and enterprise integra- 
tion processes that are necessary to increase efficiency and 
lower costs. 


15 USC 278g-5 SEC. 3. ENTERPRISE INTEGRATION INITIATIVE. 


and note. 


(a) ESTABLISHMENT.—The Director shall establish an initiative 


for advancing enterprise integration within the United States. In 
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carrying out this section, the Director shall involve, as appropriate, 
the various units of the National Institute of Standards and Tech- 
nology, including the National Institute of Standards and Tech- 
nology laboratories (including the Building and Fire Research Lab- 
oratory), the Manufacturing Extension Partnership program estab- 
lished under sections 25 and 26 of the National Institute of Stand- 
ards and Technology Act (15 U.S.C. 278k and 2781), and the Mal- 
colm Baldrige National Quality Program. This initiative shall build 
upon ongoing efforts of the National Institute of Standards and 
Technology and of the private sector, shall involve consortia that 
include government and industry, and shall address the enterprise 
integration needs of each United States major manufacturing 
industry at the earliest possible date. 

(b) ASSESSMENT.—For each major manufacturing industry, the 
Director may work with industry, trade associations, professional 
societies, and others as appropriate, to identify enterprise integra- 
tion standardization and implementation activities underway in 
the United States and abroad that affect that industry and to 
assess the current state of enterprise integration within that 
industry. The Director may assist in the development of roadmaps 
to permit supply chains within the industry to operate as an 
integrated electronic enterprise. The roadmaps shall be based on 
voluntary consensus standards. 

(c) REPORTS.—Within 180 days after the date of the enactment Deadline. 
of this Act, and annually thereafter, the Director shall submit 
to the Committee on Science of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a report on the National Institute of Standards and Tech- 
nology’s activities under subsection (b). 

(d) AUTHORIZED ACTIVITIES.—In order to carry out this Act, 
the Director may work with industry, trade associations, profes- 
sional societies, and others as appropriate— 

(1) to raise awareness in the United States, including 
awareness by businesses that are majority owned by women, 
minorities, or both, of enterprise integration activities in the 
United States and abroad, including by the convening of con- 
ferences; 

(2) on the development of enterprise integration roadmaps; 

(3) to support the development, testing, promulgation, 
integration, adoption, and upgrading of standards related to 
enterprise integration including application protocols; and 

(4) to provide technical assistance and, if necessary, finan- 
cial support to small- and medium-sized businesses that set 
up pilot projects in enterprise integration. 

(e) MANUFACTURING EXTENSION PROGRAM.—The Director shall 
ensure that the Manufacturing Extension Program is prepared to 
advise small- and medium-sized businesses on how to acquire the 
expertise, equipment, and training necessary to participate fully 
in supply chains using enterprise integration. 

SEC. 4. DEFINITIONS. 15 USC 278g-5 
note. 


For purposes of this Act— 

(1) the term “automotive” means land-based engine-pow- 
ered vehicles including automobiles, trucks, busses, trains, 
defense vehicles, farm equipment, and motorcycles; 

(2) the term “Director” means the Director of the National 
Institute of Standards and Technology; 
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(3) the term “enterprise integration” means the electronic 
linkage of manufacturers, assemblers, suppliers, and customers 
to enable the electronic exchange of product, manufacturing, 
and other business data among all partners in a product supply 
chain, and such term includes related application protocols 
and other related standards; 

) the term “major manufacturing industry” includes the 
aerospace, automotive, electronics, shipbuilding, construction, 
home building, furniture, textile, and apparel industries and 
such other industries as the Director designates; and 

(5) the term “roadmap” means an assessment of manufac- 
turing interoperability requirements developed by an industry 
describing that industry’s goals related to enterprise integra- 
tion, the knowledge and standards including application proto- 
cols necessary to achieve those goals, and the necessary steps, 
timetable, and assignment of responsibilities for acquiring the 
knowledge and developing the standards and protocols. 


15 USC 278g-5 SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


— There are authorized to be appropriated to the Director to 
carry out functions under this Act— 
(1) $2,000,000 for fiscal year 2002; 
(2) $10,000,000 for fiscal year 2003; 
(3) $15,000,000 for fiscal year 2004; and 
(4) $20,000,000 for fiscal year 2005. 


Approved November 5, 2002. 





LEGISLATIVE HISTORY—H _R. 2733: 


HOUSE REPORTS: No. 107-520 (Comm. on Science). 
SENATE REPORTS: No. 107-319 (Comm. on Commerce, Science, and Transpor- 
tation). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
July 11, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-278 
107th Congress 


An Act 


To amend the International Organizations Immunities Act to provide for the applica- Nov. 5, 2002 
bility of that Act to the European Central Bank. ~ THLR. 3656} 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF THE EUROPEAN CENTRAL BANK UNDER 
THE INTERNATIONAL ORGANIZATIONS IMMUNITIES ACT. 


The International Organizations Immunities Act (22 U.S.C. 
288 et seq.) is amended by adding at the end the following new 
section: 
“SEC. 15. The provisions of this title may be extended to the 22 USC 288-5. 
European Central Bank in the same manner, to the same extent, 
and subject to the same conditions, as they may be extended to 
a public international organization in which the United States 
participates pursuant to any treaty or under the authority of any 
Act of Congress authorizing such participation or making an appro- 
priation for such participation.”. 


Approved November 5, 2002. 





LEGISLATIVE HISTORY—H.R. 3656: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 24, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-279 
107th Congress 
An Act 


Nov. 5, 2002 To provide for improvement of Federal education research, statistics, evaluation, 
(H.R. 3801] information, and dissemination, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


Sec. 1. Table of contents. 


TITLE I—EDUCATION SCIENCES REFORM 


Sec. 101. Short title. 
Sec. 102. Definitions. 


PART A—THE INSTITUTE OF EDUCATION SCIENCES 


Sec. 111. Establishment. 
Sec. 112. Functions. 
Sec. 113. Delegation. 
Sec. 114. Office of the Director. 
Sec. 115. Priorities. 
Sec. 116. National Board for Education Sciences. 
Sec. 117. Commissioners of the National Education Centers. 
Sec. 118. Agreements. 
. 119. Biennial report. 
Sec. 120. Competitive awards. 


PART B—-NATIONAL CENTER FOR EDUCATION RESEARCH 


. 131. Establishment. 

. 132. Commissioner for Education Research. 

. 133. Duties. 

. 134. Standards for conduct and evaluation of research. 


PART C—NATIONAL CENTER FOR EDUCATION STATISTICS 


. 151. Establishment. 

. 152. Commissioner for Education Statistics. 

. 153. Duties. 

. 154. Performance of duties. 

. 155. Reports. 

. 156. Dissemination. 

. 157. Cooperative education statistics systems. 
. 158. State defined. 


PART D—NATIONAL CENTER FOR EDUCATION EVALUATION AND REGIONAL 
ASSISTANCE 
. 171. Establishment. 
. 172. Commissioner for Education Evaluation and Regional Assistance. 
. 173. Evaluations. 
. 174. Regional educational laboratories for research, development, dissemina- 
tion, and technical assistance. 
PART E—GENERAL PROVISIONS 
. Interagency data sources and formats. 
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; . Prohibitions. 
. 183. Confidentiality. 
. Availability of data. 
. 185. Performance management 
. 186. Authority to pallieh. 
. 187. Vacancies. 
. 188. Scientific or technical employees. 
. 189. Fellowships. 
. 190. Voluntary service. 
. 191. Rulemaking. 
. 192. Copyright. 
. 193. Removal. 
. 194. Authorization of appropriations. 


TITLE II—EDUCATIONAL TECHNICAL ASSISTANCE 


. 201. Short title. 

. 202. Definitions. 

. 203. Comprehensive centers. 

. 204. Evaluations. 

. 205. Existing technical assistance providers. 

. 206. Regional advisory committees. 

. 207. Priorities. 

. 208. Grant program for statewide, longitudinal data systems. 
. 209. Authorization of appropriations. 


TITLE III—NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS 


. 301. Short title. 
. 302. Definitions. 
. 303. Authorization of appropriations. 


TITLE IV—AMENDATORY PROVISIONS 


. 401. Redesignations. 

. 402. Amendments to Department of Education Organization Act. 
. 403. Repeals. 

. 404. Conforming and technical amendments. 

. 405. Orderly transition. 

. 406. Impact aid. 


TITLE I~EDUCATION SCIENCES Education 
REFORM ere ae 
SEC. 101. SHORT TITLE. 20 USC 9501 


This title may be cited as the “Education Sciences Reform ee 
Act of 2002”. 


SEC. 102. DEFINITIONS. 20 USC 9501. 


In this title: 

(1) IN GENERAL.—The terms “elementary school”, “sec- 
ondary school”, “local educational agency”, and “State edu- 
cational agency” have the meanings given those terms in section 
9101 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 7801) and the terms “freely associated states” and 
“outlying area” have the meanings given those terms in section 
1121(c) of such Act (20 U.S.C. 6331(c)). 

(2) APPLIED RESEARCH.—The term “applied research” 
means research 

(A) to gain knowledge or understanding necessary for 
determining the means by which a recognized and specific 
need may be met; and 

(B) that is specifically directed to the advancement 
of practice in the field of education. 

(3) BASIC RESEARCH.—The term “basic research” means 
research— 
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(A) to gain fundamental knowledge or understanding 
of phenomena and observable facts, without specific 
application toward processes or products; and 

(B) for the advancement of knowledge in the field 
of education. 

(4) BOARD.—The term “Board” means the National Board 
for Education Sciences established under section 116. 

(5) BUREAU.—The term “Bureau” means the Bureau of 
Indian Affairs. 

(6) COMPREHENSIVE CENTER.—The term “comprehensive 
center” means an entity established under section 203 of the 
Educational Technical Assistance Act of 2002. 

(7) DEPARTMENT.—The term “Department” means the 
Department of Education. 

(8) DEVELOPMENT.—The term “development” means the 
systematic use of knowledge or understanding gained from 
the findings of scientifically valid research and the shaping 
of that knowledge or understanding into products or processes 
that can be applied and evaluated and may prove useful in 
areas such as the preparation of materials and new methods 
of instruction and practices in teaching, that lead to the 
improvement of the academic skills of students, and that are 
replicable in different educational settings. 

(9) DIRECTOR.—The term “Director” means the Director 
of the Institute of Education Sciences. 

(10) DISSEMINATION.—The term “dissemination” means the 
communication and transfer of the results of scientifically valid 
research, statistics, and evaluations, in forms that are under- 
standable, easily accessible, and usable, or adaptable for use 
in, the improvement of educational practice by teachers, 
administrators, librarians, other practitioners, researchers, par- 
ents, policymakers, and the public, through technical assist- 
ance, publications, electronic transfer, and other means. 

(11) EARLY CHILDHOOD EDUCATOR.—The term “early child- 
hood educator” means a person providing, or employed by a 
provider of, nonresidential child care services (including center- 
based, family-based, and in-home child care services) that is 
legally operating under State law, and that complies with 
applicable State and local requirements for the provision of 
child care services to children at any age from birth through 
the age at which a child may start kindergarten in that State. 

(12) FIELD-INITIATED RESEARCH.—The term “field-initiated 
research” means basic research or applied research in which 
specific questions and methods of study are generated by inves- 
tigators (including teachers and other practitioners) and that 
conforms to standards of scientifically valid research. 

(13) HISTORICALLY BLACK COLLEGE OR UNIVERSITY.—The 
term “historically Black college or university” means a part 
B institution as defined in section 322 of the Higher Education 
Act of 1965 (20 U.S.C. 1061). 

(14) INSTITUTE.—The term “Institute” means the Institute 
of Education Sciences established under section 111. 

(15) INSTITUTION OF HIGHER EDUCATION.—The term 
“institution of higher education” has the meaning given that 
term in section 101(a) of the Higher Education Act of 1965 
(20 U.S.C. 1001(a)). 
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(16) NATIONAL RESEARCH AND DEVELOPMENT CENTER.—The 
term “national research and development center” means a 
research and development center supported under section 
133(c). 

(17) PROVIDER OF EARLY CHILDHOOD SERVICES.—The term 
“provider of early childhood services” means a public or private 
entity that serves young children, including— 

(A) child care providers; 

(B) Head Start agencies operating Head Start pro- 
grams, and entities carrying out Early Head Start pro- 
grams, under the Head Start Act (42 U.S.C. 9831 et seq.); 

(C) preschools; 

(D) kindergartens; and 

(E) libraries. 

(18) SCIENTIFICALLY BASED RESEARCH STANDARDS.—(A) The 
term “scientifically based research standards” means research 
standards that— 

(i) apply rigorous, systematic, and objective method- 
ology to obtain reliable and valid knowledge relevant to 
education activities and programs; and 

(ii) present findings and make claims that are appro- 
priate to and supported by the methods that have been 
employed. 

(B) The term inc!.des, appropriate to the research being 
conducted— 

(i) employing systematic, empirical methods that draw 
on observation or experiment; 

(ii) involving data analyses that are adequate to sup- 
port the general findings; 

(iii) relying on measurements or observational methods 
that provide reliable data; 

(iv) making claims of causal relationships only in 
random assignment experiments or other designs (to the 
extent such designs substantially eliminate plausible com- 
peting explanations for the obtained results); 

(v) ensuring that studies and methods are presented 
in sufficient detail and clarity to allow for replication or, 
at a minimum, to offer the opportunity to build systemati- 
cally on the findings of the research; 

(vi) obtaining acceptance by a peer-reviewed journal 
or approval by a panel of independent experts through 
a comparably rigorous, objective, and scientific review; and 

(vii) using research designs and methods appropriate 
to the research question posed. 

(19) SCIENTIFICALLY VALID EDUCATION EVALUATION.—The 
term “scientifically valid education evaluation” means an 
evaluation that— 

(A) adheres to the highest possible standards of quality 
with respect to research design and statistical analysis; 

(B) provides an adequate description of the programs 
evaluated and, to the extent possible, examines the rela- 
tionship between program implementation and program 
impacts; 

(C) provides an analysis of the results achieved by 
the program with respect to its projected effects; 
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(D) employs experimental designs using random 
assignment, when feasible, and other research methodolo- 
gies that allow for the strongest possible causal inferences 
when random assignment is not feasible; and 

(E) may study program implementation through a com- 
bination of scientifically valid and reliable methods. 

(20) SCIENTIFICALLY VALID RESEARCH.—The term “scientif- 
ically valid research” includes applied research, basic research, 
and field-initiated research in which the rationale, design, and 
interpretation are soundly developed in accordance with sci- 
entifically based research standards. 

(21) SECRETARY.—The term “Secretary” means the Sec- 
retary of Education. 

(22) STATE.—The term “State” includes (except as provided 
in section 158) each of the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, the freely associated states, 
and the outlying areas. 

(23) TECHNICAL ASSISTANCE.—The term “technical assist- 
ance” means— 

(A) assistance in identifying, selecting, or designing 
solutions based on research, including professional develop- 
ment and high-quality training to implement solutions 
leading to— 

(i) improved educational and other practices and 
classroom instruction based on scientifically valid 
research; and 

(ii) improved planning, design, and administration 
of programs; 

(B) assistance in interpreting, analyzing, and utilizing 
statistics and evaluations; and 

(C) other assistance necessary to encourage the 
improvement of teaching and learning through the applica- 
tions of techniques supported by scientifically valid 
research. 


PART A—THE INSTITUTE OF EDUCATION SCIENCES 


20 USC 9511. SEC. 111. ESTABLISHMENT. 


(a) ESTABLISHMENT.—There shall be in the Department the 
Institute of Education Sciences, to be administered by a Director 
(as described in section 114) and, to the extent set forth in section 
116, a board of directors. 

(b) MIssIon.— 

(1) IN GENERAL.—The mission of the Institute is to provide 
national leadership in expanding fundamental knowledge and 
understanding of education from early childhood through post- 
secondary study, in order to provide parents, educators, stu- 
dents, researchers, policymakers, and the general public with 
reliable information about— 

(A) the condition and progress of education in the 
United States, including early childhood education; 

(B) educational practices that support learning and 
improve academic achievement and access to educational 
opportunities for all students; and 

(C) the effectiveness of Federal and other education 
programs. 
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(2) CARRYING OUT MISSION.—In carrying out the mission 
described in paragraph (1), the Institute shall compile statistics, 
develop products, and conduct research, evaluations, and wide 
dissemination activities in areas of demonstrated national need 
(including in technology areas) that are supported by Federal 
funds appropriated to the Institute and ensure that such 
activities— 

(A) conform to high standards of quality, integrity, 
and accuracy; and 
(B) are objective, secular, neutral, and nonideological 
and are free of partisan political influence and racial, cul- 
tural, gender, or regional bias. 
(c) ORGANIZATION.—The Institute shall consist of the following: 

(1) The Office of the Director (as described in section 114). 

(2) The National Board for Education Sciences (as described 
in section 116). 

(3) The National Education Centers, which include— 

(A) the National Center for Education Research (as 

described in part B); 

(B) the National Center for Education Statistics (as 
described in part C); and 

(C) the National Center for Education Evaluation and 
Regional Assistance (as described in part D). 


SEC. 112. FUNCTIONS. 20 USC 9512 


From funds appropriated under section 194, the Institute, 
— or through grants, contracts, or cooperative agreements, 
shall— 

(1) conduct and support scientifically valid research activi- 
ties, including basic research and applied research, statistics 
activities, scientifically valid education evaluation, develop- 
ment, and wide dissemination; 

(2) widely disseminate the findings and results of scientif- 
ically valid research in education; 

(3) promote the use, development, and application of knowl- 
edge gained from scientifically valid research activities; 

(4) strengthen the national capacity to conduct, develop, 
and widely disseminate scientifically valid research in edu- 
cation; 

(5) promote the coordination, development, and dissemina- 
tion of scientifically valid research in education within the 
Department and the Federal Government; and 

(6) promote the use and application of research and 
development to improve practice in the classroom. 

SEC, 113. DELEGATION. 20 USC 9513. 

(a) DELEGATION OF AUTHORITY.—Notwithstanding section 412 
of the Department of Education Organization Act (20 U.S.C. 3472), 
the Secretary shall delegate to the Director all functions for carrying 
out this title (other than administrative and support functions), 
except that— 

(1) nothing in this title or in the National Assessment 
of Educational Progress Authorization Act (except section 
302(e)(1)(J) of such Act) shall be construed to alter or diminish 
the role, responsibilities, or authority of the National Assess- 
ment Governing Board with respect to the National Assessment 
of Educational Progress (including with respect to the meth- 
odologies of the National Assessment of Educational Progress 
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20 USC 9514. 


described in section 302(e)(1)(E)) from those authorized by the 

National Education Statistics Act of 1994 (20 U.S.C. 9001 et 

seq.) on the day before the date of enactment of this Act; 

(2) members of the National Assessment Governing Board 
shall continue to be appointed by the Secretary; 

(3) section 302(f)(1) of the National Assessment of Edu- 
cational Progress Authorization Act shall apply to the National 
Assessment Governing Board in the exercise of its responsibil- 
ities under this Act; 

(4) sections 115 and 116 shall not apply to the National 
Assessment of Educational Progress; and 

(5) sections 115 and 116 shall not apply to the National 
Assessment Governing Board. 

(b) OTHER ACTIVITIES.—The Secretary may assign the Institute 
responsibility for administering other activities, if those activities 
are consistent with— 

(1) the Institute’s priorities, as approved by the National 
Board for Education Sciences under section 116, and the 
Institute’s mission, as described in section 111(b); or 

(2) the Institute’s mission, but only if those activities do 
not divert the Institute from its priorities. 


SEC. 114. OFFICE OF THE DIRECTOR. 


(a) APPOINTMENT.—Except as provided in subsection (b)(2), the 
President, by and with the advice and consent of the Senate, shall 
appoint the Director of the Institute. 

(b) TERM.— 

(1) IN GENERAL.—The Director shall serve for a term of 
6 years, beginning on the date of appointment of the Director. 

(2) FIRST DIRECTOR.—The President, without the advice 
and consent of the Senate, may appoint the Assistant Secretary 
for the Office of Educational Research and Improvement (as 
such office existed on the day before the date of enactment 
of this Act) to serve as the first Director of the Institute. 

(3) SUBSEQUENT DIRECTORS.—The Board may make rec- 
ommendations to the President with respect to the appointment 
of a Director under subsection (a), other than a Director 
appointed under paragraph (2). 

(c) Pay.—The Director shall receive the rate of basic pay for 
level II of the Executive Schedule. 

(d) QUALIFICATIONS.—The Director shall be selected from 
individuals who are highly qualified authorities in the fields of 
scientifically valid research, statistics, or evaluation in education, 
as well as management within such areas, and have a demonstrated 
capacity for sustained productivity and leadership in these areas. 

(e) ADMINISTRATION.—The Director shall— 

(1) administer, oversee, and coordinate the activities carried 
out under the Institute, including the activities of the National 
Education Centers; and 

(2) coordinate and approve budgets and operating plans 
for each of the National Education Centers for submission 
to the Secretary. 

(f) DuTIES.—The duties of the Director shall include the fol- 
lowing: 

(1) To propose to the Board priorities for the Institute, 
in accordance with section 115(a). 
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(2) To ensure the methodology applied in conducting 
research, development, evaluation, and statistical analysis is 
consistent with the standards for such activities under this 
title. 

(3) To coordinate education research and related activities 
carried out by the Institute with such research and activities 
carried out by other agencies within the Department and the 
Federal Government. 

(4) To advise the Secretary on research, evaluation, and 
statistics activities relevant to the activities of the Department. 

(5) To establish necessary procedures for technical and 
scientific peer review of the activities of the Institute, consistent 
with section 116(b)(3). 

(6) To ensure that all participants in research conducted 
or supported by the Institute are afforded their privacy rights 
and other relevant protections as research subjects, in accord- 
ance with section 183 of this title, section 552a of title 5, 
United States Code, and sections 444 and 445 of the General 
Education Provisions Act (20 U.S.C. 1232g, 1232h). 

(7) To ensure that activities conducted or supported by 
the Institute are objective, secular, neutral, and nonideological 
and are free of partisan political influence and racial, cultural, 
gender, or regional bias. 

(8) To undertake initiatives and programs to increase the 
participation of researchers and institutions that have been 
historically underutilized in Federal education research activi- 
ties of the Institute, including historically Black colleges or 
universities or other institutions of higher education with large 
numbers of minority students. 

(9) To coordinate with the Secretary to promote and provide 
for the coordination of research and development activities and 
technical assistance activities between the Institute and com- 
prehensive centers. 

(10) To solicit and consider the recommendations of edu- 
cation stakeholders, in order to ensure that there is broad 
and regular public and professional input from the educational 
field in the planning and carrying out of the Institute’s activi- 
ties. 

(11) To coordinate the wide dissemination of information 
on scientifically valid research. 

(12) To carry out and support other activities consistent 
with the priorities and mission of the Institute. 

(g) EXPERT GUIDANCE AND ASSISTANCE.—The Director may 
establish technical and scientific peer-review groups and scientific 
program advisory committees for research and evaluations that 
the Director determines are necessary to carry out the requirements 
of this title. The Director shall appoint such personnel, except 
that officers and employees of the United States shall comprise 
no more than ¥% of the members of any such group or committee 
and shall not receive additional compensation for their service 
as members of such a group or committee. The Director shall 
ensure that reviewers are highly qualified and capable to appraise 
education research and development projects. The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not apply to a peer-review 
group or an advisory committee established under this subsection. 

(h) REViIEw.—The Director may, when requested by other offi- 
cers of the Department, and shall, when directed by the Secretary, 
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review the products and publications of other offices of the Depart- 
ment to certify that evidence-based claims about those products 
and publications are scientifically valid. 


20 USC 9515. SEC. 115. PRIORITIES. 


(a) PROPOSAL.—The Director shall propose to the Board prior- 
ities for the Institute (taking into consideration long-term research 
and development on core issues conducted through the national 
research and development centers). The Director shall identify 
topics that may require long-term research and topics that are 
focused on understanding and solving particular education problems 
and issues, including those associated with the goals and require- 
ments established in the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6301 et seq.) and the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.), such as— 

(1) closing the achievement gap between high-performing 
and low-performing children, especially achievement gaps 
between minority and nonminority children and between dis- 
advantaged children and such children’s more advantaged 
peers; and 

(2) ensuring— 

(A) that all children have the ability to obtain a high- 
quality education (from early childhood through postsec- 
ondary education) and reach, at a minimum, proficiency 
on challenging State academic achievement standards and 
State academic assessments, particularly in mathematics, 
science, and reading or language arts; 

(B) access to, and opportunities for, postsecondary edu- 
cation; and 

(C) the efficacy, impact on academic achievement, and 
cost-effectiveness of technology use within the Nation’s 
schools. 

(b) APPROVAL.—The Board shall approve or disapprove the 
priorities for the Institute proposed by the Director, including any 
necessary revision of those priorities. The Board shall transmit 
any priorities so approved to the appropriate congressional commit- 
tees. 

(c) CONSISTENCY.—The Board shall ensure that priorities of 
the Institute and the National Education Centers are consistent 
with the mission of the Institute. 

(d) PUBLIC AVAILABILITY AND COMMENT.— 

(1) PRIORITIES.—Before submitting to the Board proposed 
priorities for the Institute, the Director shall make such prior- 
ities available to the public for comment for not less than 
60 days (including by means of the Internet and through pub- 
lishing such priorities in the Federal Register). The Director 
shall provide to the Board a copy of each such comment sub- 
mitted. 

(2) PLAN.—Upon approval of such priorities, the Director 
shall make the Institute’s plan for addressing such priorities 
available for public comment in the same manner as under 
paragraph (1). 


20 USC 9516. SEC. 116. NATIONAL BOARD FOR EDUCATION SCIENCES. 


(a) ESTABLISHMENT.—The Institute shall have a board of direc- 
tors, which shall be known as the National Board for Education 
Sciences. 

(b) DutTIES.—The duties of the Board shall be the following: 
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(1) To advise and consult with the Director on the policies 
of the Institute. 

(2) To consider and approve priorities proposed by the 
Director under section 115 to guide the work of the Institute. 

(3) To review and approve procedures for technical and 
scientific peer review of the activities of the Institute. 

(4) To advise the Director on the establishment of activities 
to be supported by the Institute, including the general areas 
of research to be carried out by the National Center for Edu- 
cation Research. 

(5) To present to the Director such recommendations as 
it may find appropriate for— 

(A) the strengthening of education research; and 
(B) the funding of the Institute. 

(6) To advise the Director on the funding of applications 
for grants, contracts, and cooperative agreements for research, 
after the completion of peer review. 

(7) To review and regularly evaluate the work of the 
Institute, to ensure that scientifically valid research, develop- 
ment, evaluation, and statistical analysis are consistent with 
the standards for such activities under this title. 

(8) To advise the Director on ensuring that activities con- 
ducted or supported by the Institute are objective, secular, 
neutral, and nonideological and are free of partisan political 
influence and racial, cultural, gender, or regional bias. 

(9) To solicit advice and information from those in the 
educational field, particularly practitioners and researchers, 
to recommend to the Director topics that require long-term, 
sustained, systematic, programmatic, and integrated research 
efforts, including knowledge utilization and wide dissemination 
of research, consistent with the priorities and mission of the 
Institute. 

(10) To advise the Director on opportunities for the partici- 
pation in, and the advancement of, women, minorities, and 
persons with disabilities in education research, statistics, and 
evaluation activities of the Institute. 

(11) To recommend to the Director ways to enhance stra- 
tegic partnerships and collaborative efforts among other Federal 
and State research agencies. 

(12) To recommend to the Director individuals to serve 
as Commissioners of the National Education Centers. 

(c) COMPOSITION.— 

(1) VOTING MEMBERS.—The Board shall have 15 voting 
members appointed by the President, by and with the advice 
and consent of the Senate. 

(2) ADVICE.—The President shall solicit advice regarding 
individuals to serve on the Board from the National Academy 
of Sciences, the National Science Board, and the National 
Science Advisor. 

(3) NONVOTING EX OFFICIO MEMBERS.—The Board shall 
have the following nonvoting ex officio members: 

(A) The Director of the Institute of Education Sciences. 

(B) Each of the Commissioners of the National Edu- 
cation Centers. 

(C) The Director of the National Institute of Child 

Health and Human Development. 

(D) The Director of the Census. 
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(E) The Commissioner of Labor Statistics. 

(F) The Director of the National Science Foundation. 
(4) APPOINTED MEMBERSHIP.— 

(A) QUALIFICATIONS.—Members appointed under para- 
graph (1) shall be highly qualified to appraise education 
research, statistics, evaluations, or development, and shall 
include the following individuals: 

(i) Not fewer than 8 researchers in the field of 
statistics, evaluation, social sciences, or physical and 
biological sciences, which may include _ those 
researchers recommended by the National Academy 
of Sciences. 

(ii) Individuals who are knowledgeable about the 
educational needs of the United States, who may 
include school-based professional educators, parents 
(including parents with experience in promoting 
parental involvement in education), Chief State School 
Officers, State postsecondary education executives, 
presidents of institutions of higher education, local edu- 
cational agency superintendents, early childhood 
experts, principals, members of State or local boards 
of education or Bureau-funded school boards, and 
individuals from business and industry with experience 
in promoting private sector involvement in education. 
(B) TERMS.—Each member appointed under paragraph 

(1) shall serve for a term of 4 years, except that— 

(i) the terms of the initial members appointed 
under such paragraph shall (as determined by a 
random selection process at the time of appointment) 
be for staggered terms of— 

(I) 4 years for each of 5 members; 
(II) 3 years for each of 5 members; and 
(III) 2 years for each of 5 members; and 

(ii) no member appointed under such paragraph 
shall serve for more than 2 consecutive terms. 

(C) UNEXPIRED TERMS.—Any member appointed to fill 
a vacancy occurring before the expiration of the term for 
which the member’s predecessor was appointed shall be 
appointed only for the remainder of that term. 

(D) CONFLICT OF INTEREST.—A voting member of the 
Board shall be considered a special Government employee 
for the purposes of the Ethics in Government Act of 1978. 
(5) CHAIR.—The Board shall elect a chair from among 

the members of the Board. 

(6) COMPENSATION.—Members of the Board shall serve 
without pay for such service. Members of the Board who are 
officers or employees of the United States may not receive 
additional pay, allowances, or benefits by reason of their service 
on the Board. 

(7) TRAVEL EXPENSES.—The members of the Board shall 
receive travel expenses, including per diem in lieu of subsist- 
ence, in accordance with subchapter I of chapter 57 of title 
5, United States Code. 

(8) POWERS OF THE BOARD.— 

(A) EXECUTIVE DIRECTOR.—The Board shall have an 
Executive Director who shall be appointed by the Board. 
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(B) ADDITIONAL STAFF.—The Board shall utilize such 
additional staff as may be appointed or assigned by the 
Director, in consultation with the Chair and the Executive 
Director. 

(C) DETAIL OF PERSONNEL.—The Board may use the 
services and facilities of any department or agency of the 
Federal Government. Upon the request of the Board, the 
head of any Federal department or agency may detail any 
of the personnel of that department or agency to the Board 
to assist the Board in carrying out this Act. 

(D) CONTRACTS.—The Board may enter into contracts 
or make other arrangements as may be necessary to carry 
out its functions. 

(E) INFORMATION.—The Board may, to the extent other- 
wise permitted by law, obtain directly from any executive 
department or agency of the Federal Government such 
information as the Board determines necessary to carry 
out its functions. 

(9) MEETINGS.—The Board shall meet not less than 3 times 
each year. The Board shall hold additional meetings at the 
call of the Chair or upon the written request of not less than 
6 voting members of the Board. Meetings of the Board shall 
be open to the public. 

(10) QUORUM.—A majority of the voting members of the 
Board serving at the time of the meeting shall constitute a 
quorum. 

(d) STANDING COMMITTEES.— 

(1) ESTABLISHMENT.—The Board may establish standing 
committees— 

(A) that will each serve 1 of the National Education 
Centers; and 

(B) to advise, consult with, and make recommendations 
to the Director and the Commissioner of the appropriate 
National Education Center. 

(2) MEMBERSHIP.—A majority of the members of each 
standing committee shall be voting members of the Board whose 
expertise is needed for the functioning of the committee. In 
addition, the membership of each standing committee may 
include, as appropriate— 

(A) experts and scientists in research, statistics, 
evaluation, or development who are recognized in their 
discipline as highly qualified to represent such discipline 
and who are not members of the Board, but who may 
have been recommended by the Commissioner of the appro- 
priate National Education Center and approved by the 
Board; 

(B) ex officio members of the Board; and 

(C) policymakers and expert practitioners with knowl- 
edge of, and experience using, the results of research, 
evaluation, and statistics who are not members of the 
Board, but who may have been recommended by the 
Commissioner of the appropriate National Education 
Center and approved by the Board. 

(3) DuTIES.—Each standing committee shall— 

(A) review and comment, at the discretion of the Board 
or the standing committee, on any grant, contract, or 
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cooperative agreement entered into (or proposed to be 
entered into) by the applicable National Education Center; 

(B) prepare for, and submit to, the Board an annual 
evaluation of the operations of the applicable National Edu- 
cation Center; 

(C) review and comment on the relevant plan for activi- 
ties to be undertaken by the applicable National Education 
Center for each fiscal year; and 

(D) report periodically to the Board regarding the 
activities of the committee and the applicable National 
Education Center. 

(e) ANNUAL REPORT.—The Board shall submit to the Director, 
the Secretary, and the appropriate congressional committees, not 
later than July 1 of each year, a report that assesses the effective- 
ness of the Institute in carrying out its priorities and mission, 
especially as such priorities and mission relate to carrying out 
scientifically valid research, conducting unbiased evaluations, col- 
lecting and reporting accurate education statistics, and translating 
research into practice. 

(f) RECOMMENDATIONS.—The Board shall submit to the 
Director, the Secretary, and the appropriate congressional commit- 
tees a report that includes any recommendations regarding any 
actions that may be taken to enhance the ability of the Institute 
to carry out its priorities and mission. The Board shall submit 
an interim report not later than 3 years after the date of enactment 
of this Act and a final report not later than 5 years after such 
date of enactment. 


SEC. 117. COMMISSIONERS OF THE NATIONAL EDUCATION CENTERS. 


(a) APPOINTMENT OF COMMISSIONERS.— 

(1) IN GENERAL.—Except as provided in subsection (b), each 
of the National Education Centers shall be headed by a 
Commissioner appointed by the Director. In appointing 
Commissioners, the Director shall seek to promote continuity 
in leadership of the National Education Centers and shall con- 
sider individuals recommended by the Board. The Director may 
appoint a Commissioner to carry out the functions of a National 
Education Center without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service, and the provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classification and General 
Schedule pay rates. 

(2) PAY AND QUALIFICATIONS.—Except as provided in sub- 
section (b), each Commissioner shall— 

(A) receive the rate of basic pay for level IV of the 

Executive Schedule; and 

(B) be highly qualified in the field of education research 
or evaluation. 

(3) SERVICE.—Except as provided in subsection (b), each 
Commissioner shall report to the Director. A Commissioner 
shall serve for a period of not more than 6 years, except 
that a Commissioner— 

(A) may be reappointed by the Director; and 
(B) may serve after the expiration of that Commis- 
sioner’s term, until a successor has been appointed, for 

a period not to exceed 1 additional year. 
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(b) APPOINTMENT OF COMMISSIONER FOR EDUCATION STATIS- 
TIcSs.—The National Center for Education Statistics shall be headed 
by a Commissioner for Education Statistics who shall be appointed 
by the President, by and with the advice and consent of the Senate, 
and who shall— 

(1) have substantial knowledge of programs assisted by 
the National Center for Education Statistics; 
(2) receive the rate of basic pay for level IV of the Executive 

Schedule; and 

(3) serve for a term of 6 years, with the term to expire 

every sixth June 21, beginning in 2003. 

(c) COORDINATION.—Each Commissioner of a National Edu- 
cation Center shall coordinate with each of the other Commissioners 
of the National Education Centers in carrying out such Commis- 
sioner’s duties under this title. 

(d) SUPERVISION AND APPROVAL.—Each Commissioner, except 
the Commissioner for Education Statistics, shall carry out such 
Commissioner’s duties under this title under the supervision and 
subject to the approval of the Director. 


SEC. 118. AGREEMENTS. 20 USC 9518 


The Institute may carry out research projects of common 
interest with entities such as the National Science Foundation 
and the National Institute of Child Health and Human Development 
through agreements with such entities that are in accordance with 
section 430 of the General Education Provisions Act (20 U.S.C. 
1231). 


SEC. 119. BIENNIAL REPORT. 20 USC 9519. 


The Director shall, on a biennial basis, transmit to the Presi- 
dent, the Board, and the appropriate congressional committees, 
and make widely available to the public (including by means of 
the Internet), a report containing the following: 

(1) A description of the activities carried out by and through 
the National Education Centers during the prior fiscal years. 

(2) A summary of each grant, contract, and cooperative 
agreement in excess of $100,000 funded through the National 
Education Centers during the prior fiscal years, including, at 
a minimum, the amount, duration, recipient, purpose of the 
award, and the relationship, if any, to the priorities and mission 
of the Institute, which shall be available in a user-friendly 
electronic database. 

(3) A description of how the activities of the National 
Education Centers are consistent with the principles of scientif- 
ically valid research and the priorities and mission of the 
Institute. 

(4) Such additional comments, recommendations, and mate- 
rials as the Directcr considers appropriate. 


SEC. 120. COMPETITIVE AWARDS. 20 USC 9520 


Activities carried out under this Act through grants, contracts, 
or cooperative agreements, at a minimum, shall be awarded on 
a competitive basis and, when practicable, through a process of 
peer review. 
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PART B—NATIONAL CENTER FOR EDUCATION 
RESEARCH 


20 USC 9531. SEC. 131. ESTABLISHMENT. 


(a) ESTABLISHMENT.—There is established in the Institute a 


National Center for Education Research (in this part referred to 
as the “Research Center”). 


(b) MissION.—The mission of the Research Center is— 

(1) to sponsor sustained research that will lead to the 
accumulation of knowledge and understanding of education, 
to— 

(A) ensure that all children have access to a high- 
quality education; 

(B) improve student academic achievement, including 
through the use of educational technology; 

(C) close the achievement gap between high-performing 
and low-performing students through the improvement of 
teaching and learning of reading, writing, mathematics, 
science, and other academic subjects; and 

(D) improve access to, and opportunity for, postsec- 
ondary education; 

(2) to support the synthesis and, as appropriate, the 
integration of education research; 

(3) to promote quality and integrity through the use of 
accepted practices of scientific inquiry to obtain knowledge and 
understanding of the validity of education theories, practices, 
or conditions; and 

(4) to promote scientifically valid research findings that 
can provide the basis for improving academic instruction and 
lifelong learning. 


20 USC 9532. SEC. 132. COMMISSIONER FOR EDUCATION RESEARCH. 


The Research Center shall be headed by a Commissioner for 


Education Research (in this part referred to as the “Research 
Commissioner”) who shall have substantial knowledge of the activi- 
ties of the Research Center, including a high level of expertise 
in the fields of research and research management. 


20 USC 9533. SEC. 133. DUTIES. 


(a) GENERAL DUTIES.—The Research Center shall— 

(1) maintain published peer-review standards and stand- 
ards for the conduct and evaluation of all research and develop- 
ment carried out under the auspices of the Research Center 
in accordance with this part; 

(2) propose to the Director a research plan that— 

(A) is consistent with the priorities and mission of 
the Institute and the mission of the Research Center and 
includes the activities described in paragraph (3); and 

(B) shall be carried out pursuant to paragraph (4) 
and, as appropriate, be updated and modified; 

(3) carry out specific, long-term research activities that 
are consistent with the priorities and mission of the Institute, 
and are approved by the Director; 

(4) implement the plan proposed under paragraph (2) to 
carry out scientifically valid research that— 
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(A) uses objective and measurable indicators, including 
timelines, that are used to assess the progress and results 
of such research; 

(B) meets the procedures for peer review established 
by the Director under section 114(f)(5) and the standards 
of research described in section 134; and 

(C) includes both basic research and applied research, 
which shall include research conducted through field-initi- 
ated research and ongoing research initiatives; 

(5) promote the use of scientifically valid research within 
the Federal Government, including active participation in inter- 
agency research projects described in section 118; 

(6) ensure that research conducted under the direction 
of the Research Center is relevant to education practice and 
policy; 

(7) synthesize and disseminate, through the National 
Center for Education Evaluation and Regional Assistance, the 
findings and results of education research conducted or sup- 
ported by the Research Center; 

(8) assist the Director in the preparation of a biennial 
report, as described in section 119; 

(9) carry out research on successful State and local edu- 
cation reform activities, including those that result in increased 
academic achievement and in closing the achievement gap, 
as approved by the Director; 

(10) carry out research initiatives regarding the impact 
of technology, including— 

(A) research into how technology affects student 
achievement; 

(B) long-term research into cognition and learning 
issues as they relate to the uses of technology; 

(C) rigorous, peer-reviewed, large-scale, long-term, and 
broadly applicable empirical research that is designed to 
determine which approaches to the use of technology are 
most effective and cost-efficient in practice and under what 
conditions; and 

(D) field-based research on how teachers implement 
technology and Internet-based resources in the classroom, 
including an understanding how these resources are being 
accessed, put to use, and the effectiveness of such resources; 
and 
(11) carry out research that is rigorous, peer-reviewed, 

and large scale to determine which methods of mathematics 
and science teaching are most effective, cost efficient, and able 
to be applied, duplicated, and scaled up for use in elementary 
and secondary classrooms, including in low-performing schools, 
to improve the teaching of, and student achievement in, mathe- 
matics and science as required under the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 et seq.). 

(b) ELIGIBILITY.—Research carried out under subsection (a) 
through contracts, grants, or cooperative agreements shall be car- 
ried out only by recipients with the ability and capacity to conduct 
scientifically valid research. 

(c) NATIONAL RESEARCH AND DEVELOPMENT CENTERS.— 

(1) SupporRT.—In carrying out activities under subsection 
(a\(3), the Research Commissioner shall support not less than 
8 national research and development centers. The Research 
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Commissioner shall assign each of the 8 national research 
and development centers not less than 1 of the topics described 
in paragraph (2). In addition, the Research Commissioner may 
assign each of the 8 national research and development centers 
additional topics of research consistent with the mission and 
priorities of the Institute and the mission of the Research 
Center. 

(2) TOPICS OF RESEARCH.—The Research Commissioner 
shall support the following topics of research, through national 
research and development centers or through other means: 

(A) Adult literacy. 

(B) Assessment, standards, and _ accountability 
research. 

(C) Early childhood development and education. 

(D) English language learners research. 

(E) Improving low achieving schools. 

(F) Innovation in education reform. 

(G) State and local policy. 

(H) Postsecondary education and training. 

(I) Rural education. 

(J) Teacher quality. 

(K) Reading and literacy. 

(3) DUTIES OF CENTERS.—The national research and 
development centers shall address areas of national need, 
including in educational technology areas. The Research 
Commissioner may support additional national research and 
development centers to address topics of research not described 
in paragraph (2) if such topics are consistent with the priorities 
and mission of the Institute and the mission of the Research 
Center. The research carried out by the centers shall incor- 
porate the potential or existing role of educational technology, 
where appropriate, in achieving the goals of each center. 

(4) ScopeE.—Support for a national research and develop- 
ment center shall be for a period of not more than 5 years, 
shall be of sufficient size and scope to be effective, and notwith- 
standing section 134(b), may be renewed without competition 
for not more than 5 additional years if the Director, in consulta- 
tion with the Research Commissioner and the Board, deter- 
mines that the research of the national research and develop- 
ment center— 

(A) continues to address priorities of the Institute; 
and 
(B) merits renewal (applying the procedures and stand- 

ards established in section 134). 

(5) Limit.—No national research and development center 
may be supported under this subsection for a period of more 
than 10 years without submitting to a competitive process 
for the award of the support. 

(6) CONTINUATION OF AWARDS.—The Director shall continue 
awards made to the national research and development centers 
that are in effect on the day before the date of enactment 
of this Act in accordance with the terms of those awards and 
may renew them in accordance with paragraphs (4) and (5). 

(7) DISAGGREGATION.—To the extent feasible, research con- 
ducted under this subsection shall be disaggregated by age, 
race, gender, and socioeconomic background. 
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SEC. 134. STANDARDS FOR CONDUCT AND EVALUATION OF RESEARCH. 20 USC 9534. 


(a) IN GENERAL.—In carrying out this part, the Research 
Commissioner shall— 

(1) ensure that all research conducted under the direction 
of the Research Center follows scientifically based research 
standards; 

(2) develop such other standards as may be necessary to 
govern the conduct and evaluation of all research, development, 
and wide dissemination activities carried out by the Research 
Center to assure that such activities meet the highest standards 
of professional excellence; 

(3) review the procedures utilized by the National Institutes 
of Health, the National Science Foundation, and other Federal 
departments or agencies engaged in research and development, 
and actively solicit recommendations from research organiza- 
tions and members of the general public in the development 
of the standards described in paragraph (2); and 

(4) ensure that all research complies with Federal guide- 
lines relating to research misconduct. 

(b) PEER REVIEW.— 

(1) IN GENERAL.—The Director shall establish a peer review 
system, involving highly qualified individuals with an in-depth 
knowledge of the subject to be investigated, for reviewing and 
evaluating all applications for grants and cooperative agree- 
ments that exceed $100,000, and for evaluating and assessing 
the products of research by all recipients of grants and coopera- 
tive agreements under this Act. 

(2) EVALUATION.—The Research Commissioner shall— 

(A) develop the procedures to be used in evaluating 
applications for research grants, cooperative agreements, 
and contracts, and specify the criteria and factors 
(including, as applicable, the use of longitudinal data 
linking test scores, enrollment, and graduation rates over 
time) which shall be considered in making such evaluations; 
and 

(B) evaluate the performance of each recipient of an 
award of a research grant, contract, or cooperative agree- 
ment at the conclusion of the award. 

(c) LONG-TERM RESEARCH.—The Research Commissioner shall 
ensure that not less than 50 percent of the funds made available 
for research for each fiscal year shall be used to fund long-term 
research programs of not less than 5 years, which support the 
priorities and mission of the Institute and the mission of the 
Research Center. 


PART C—NATIONAL CENTER FOR EDUCATION 
STATISTICS 


SEC. 151. ESTABLISHMENT. 20 USC 9541. 


(a) ESTABLISHMENT.—There is established in the Institute a 
National Center for Education Statistics (in this part referred to 
as the “Statistics Center”). 

(b) Miss1on.—The mission of the Statistics Center shall be— 

(1) to collect and analyze education information and statis- 
tics in a manner that meets the highest methodological stand- 
ards; 
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(2) to report education information and statistics in a timely 
manner; and 

(3) to collect, analyze, and report education information 
and statistics in a manner that— 

(A) is objective, secular, neutral, and nonideological 
and is free of partisan political influence and racial, cul- 
tural, gender, or regional bias; and 

(B) is relevant and useful to practitioners, researchers, 
policymakers, and the public. 


SEC. 152. COMMISSIONER FOR EDUCATION STATISTICS. 


The Statistics Center shall be headed by a Commissioner for 
Education Statistics (in this part referred to as the “Statistics 
Commissioner”) who shall be highly qualified and have substantial 
knowledge of statistical methodologies and activities undertaken 
by the Statistics Center. 


SEC. 153. DUTIES. 


(a) GENERAL DUTIES.—The Statistics Center shall collect, 
report, analyze, and disseminate statistical data related to edu- 
cation in the United States and in other nations, including— 

(1) collecting, acquiring, compiling (where appropriate, on 
a State-by-State basis), and disseminating full and complete 
statistics (disaggregated by the population characteristics 
described in paragraph (3)) on the condition and progress of 
education, at the preschool, elementary, secondary, postsec- 
ondary, and adult levels in the United States, including data 
on— 

(A) State and local education reform activities; 

(B) State and local early childhood school readiness 
activities; 

(C) student achievement in, at a minimum, the core 
academic areas of reading, mathematics, and science at 
all levels of education; 

(D) secondary school completions, dropouts, and adult 
literacy and reading skills; 

(E) access to, and opportunity for, postsecondary edu- 
cation, including data on financial aid to postsecondary 
students; 

(F) teaching, including— 

(i) data on in-service professional development, 
including a comparison of courses taken in the core 
academic areas of reading, mathematics, and science 
with courses in noncore academic areas, including tech- 
nology courses; and 

(ii) the percentage of teachers who are highly quali- 
fied (as such term is defined in section 9101 of the 
Elementary and Secondary Education Act of 1965 (20 
U.S.C. 7801)) in each State and, where feasible, in 
each local educational agency and school; 

(G) instruction, the conditions of the education work- 
place, and the supply of, and demand for, teachers; 

(H) the incidence, frequency, seriousness, and nature 
of violence affecting students, school personnel, and other 
individuals participating in school activities, as well as 
other indices of school safety, including information 
regarding— 
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(i) the relationship between victims and perpetra- 
tors; 

(ii) demographic characteristics of the victims and 
perpetrators; and 

(iii) the type of weapons used in incidents, as 
classified in the Uniform Crime Reports of the Federal 

Bureau of Investigation; 

(I) the financing and management of education, 
including data on revenues and expenditures; 

(J) the social and economic status of children, including 
their academic achievement; 

(K) the existence and use of educational technology 
and access to the Internet by students and teachers in 
elementary schools and secondary schools; 

(L) access to, and opportunity for, early childhood edu- 
cation; 

(M) the availability of, and access to, before-school 
and after-school programs (including such programs during 
school recesses); 

(N) student participation in and completion of sec- 
ondary and postsecondary vocational and technical edu- 
cation programs by specific program area; and 

(O) the existence and use of school libraries; 

(2) conducting and publishing reports on the meaning and 
significance of the statistics described in paragraph (1); 

(3) collecting, analyzing, cross-tabulating, and reporting, 
to the extent feasible, information by gender, race, ethnicity, 
socioeconomic status, limited English proficiency, mobility, dis- 
ability, urban, rural, suburban districts, and other population 
characteristics, when such disaggregated information will facili- 
tate educational and policy decisionmaking; 

(4) assisting public and private educational agencies, 
organizations, and institutions in improving and automating 
statistical and data collection activities, which may include 
assisting State educational agencies and local educational agen- 
cies with the disaggregation of data and with the development 
of longitudinal student data systems; 

(5) determining voluntary standards and guidelines to 
assist State educational agencies in developing statewide 
longitudinal data systems that link individual student data 
consistent with the requirements of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 et seq.), promote 
linkages across States, and protect student privacy consistent 
with section 183, to improve student academic achievement 
and close achievement gaps; 

(6) acquiring and disseminating data on educational activi- 
ties and student achievement (such as the Third International 
Math and Science Study) in the United States compared with 
foreign nations; 

(7) conducting longitudinal and special data collections nec- 
essary to report on the condition and progress of education; 

(8) assisting the Director in the preparation of a biennial 
report, as described in section 119; and 

(9) determining, in consultation with the National Research 
Council of the National Academies, methodology by which 
States may accurately measure graduation rates (defined as 
the percentage of students who graduate from secondary school 
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20 USC 9544. 


20 USC 9545. 


with a regular diploma in the standard number of years), 

school completion rates, and dropout rates. 

(b) TRAINING PROGRAM.—The Statistics Commissioner may 
establish a program to train employees of public and private edu- 
cational agencies, organizations, and institutions in the use of 
standard statistical procedures and concepts, and may establish 
a fellowship program to appoint such employees as temporary fel- 
lows at the Statistics Center, in order to assist the Statistics Center 
in carrying out its duties. 


SEC. 154. PERFORMANCE OF DUTIES. 


(a) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—In 
carrying out the duties under this part, the Statistics Commissioner, 
may award grants, enter into contracts and cooperative agreements, 
and provide technical assistance. 

(b) GATHERING INFORMATION.— 

(1) SAMPLING.—The Statistics Commissioner may use the 
statistical method known as sampling (including random sam- 
pling) to carry out this part. 

(2) SOURCE OF INFORMATION.—The Statistics Commissioner 
may, as appropriate, use information collected— 

(A) from States, local educational agencies, public and 
private schools, preschools, institutions of higher education, 
vocational and adult education programs, libraries, 
administrators, teachers, students, the general public, and 
other individuals, organizations, agencies, and institutions 
(including information collected by States and local edu- 
cational agencies for their own use); and 

(B) by other offices within the Institute and by other 
Federal departments, agencies, and instrumentalities. 

(3) COLLECTION.—The Statistics Commissioner may— 

(A) enter into interagency agreements for the collection 
of statistics; 

(B) arrange with any agency, organization, or institu- 
tion for the collection of statistics; and 

(C) assign employees of the Statistics Center to any 
such agency, organization, or institution to assist in such 
collection. 

(4) TECHNICAL ASSISTANCE AND COORDINATION.—In order 
to maximize the effectiveness of Department efforts to serve 
the educational needs of children and youth, the Statistics 
Commissioner shall— 

(A) provide technical assistance to the Department 
offices that gather data for statistical purposes; and 

(B) coordinate with other Department offices in the 
collection of data. 

(c) DURATION.—Notwithstanding any other provision of law, 
the grants, contracts, and cooperative agreements under this section 
may be awarded, on a competitive basis, for a period of not more 
than 5 years, and may be renewed at the discretion of the Statistics 
Commissioner for an additional period of not more than 5 years. 


SEC. 155. REPORTS. 


(a) PROCEDURES FOR ISSUANCE OF REPORTS.—The Statistics 
Commissioner, shall establish procedures, in accordance with sec- 
tion 186, to ensure that the reports issued under this section 
are relevant, of high quality, useful to customers, subject to rigorous 
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peer review, produced in a timely fashion, and free from any par- 
tisan political influence. 

(b) REPORT ON CONDITION AND PROGRESS OF EDUCATION.— 
Not later than June 1, 2003, and each June 1 thereafter, the Deadline. 
Statistics Commissioner, shall submit to the President and the 
appropriate congressional committees a statistical report on the 
condition and progress of education in the United States. 

(c) STATISTICAL REPORTS.—The Statistics Commissioner shall 
issue regular and, as necessary, special statistical reports on edu- 
cation topics, particularly in the core academic areas of reading, 
mathematics, and science, consistent with the priorities and the 
mission of the Statistics Center. 


SEC. 156. DISSEMINATION. 20 USC 9546. 


(a) GENERAL REQUESTS.— 

(1) IN GENERAL.—The Statistics Center may furnish tran- 
scripts or copies of tables and other statistical records and 
make special statistical compilations and surveys for State 
and local officials, public and private organizations, and individ- 
uals. 

(2) COMPILATIONS.—The Statistics Center shall provide 
State educational agencies, local educational agencies, and 
institutions of higher education with opportunities to suggest 
the establishment of particular compilations of statistics, sur- 
veys, and analyses that will assist those educational agencies. 
(b) CONGRESSIONAL REQUESTS.—The Statistics Center shall fur- 

nish such special statistical compilations and surveys as the rel- 
evant congressional committees may request. 

(c) JOINT STATISTICAL PROJECTS.—The Statistics Center may 
engage in joint statistical projects related to the mission of the 
Center, or other statistical purposes authorized by law, with non- 
profit organizations or agencies, and the cost of such projects shall 
be shared equitably as determined by the Secretary. 

(d) FEES. 

(1) IN GENERAL.—Statistical compilations and surveys 
under this section, other than those carried out pursuant to 
subsections (b) and (c), may be made subject to the payment 
of the actual or estimated cost of such work. 

(2) FUNDS RECEIVED.—All funds received in payment for 
work or services described in this subsection may be used 
to pay directly the costs of such work or services, to repay 
appropriations that initially bore all or part of such costs, 
or to refund excess sums when necessary. 

(e) ACCESS.— 

(1) OTHER AGENCIES.—The Statistics Center shall, con- 
sistent with section 183, cooperate with other Federal agencies 
having a need for educational data in providing access to edu- 
cational data received by the Statistics Center. 

(2) INTERESTED PARTIES.—The Statistics Center shall, in 
accordance with such terms and conditions as the Center may 
prescribe, provide all interested parties, including public and 
private agencies, parents, and other individuals, direct access, 
in the most appropriate form (including, where possible, elec- 
tronically), to data collected by the Statistics Center for the 
purposes of research and acquiring statistical information. 
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20 USC 9547. 


20 USC 9548. 


20 USC 9561. 


20 USC 9562. 


SEC. 157. COOPERATIVE EDUCATION STATISTICS SYSTEMS. 


The Statistics Center may establish 1 or more national coopera- 
tive education statistics systems for the purpose of producing and 
maintaining, with the cooperation of the States, comparable and 
uniform information and data on early childhood education, 
elementary and secondary education, postsecondary education, 
adult education, and libraries, that are useful for policymaking 
at the Federal, State, and local levels. 


SEC. 158. STATE DEFINED. 


In this part, the term “State” means each of the 50 States, 
the District of Columbia, and the Commonwealth of Puerto Rico. 


PART D—NATIONAL CENTER FOR EDUCATION 
EVALUATION AND REGIONAL ASSISTANCE 


SEC. 171. ESTABLISHMENT. 


(a) ESTABLISHMENT.—There is established in the Institute a 
National Center for Education Evaluation and Regional Assistance. 

(b) MissIon.—The mission of the National Center for Education 
Evaluation and Regional Assistance shall be— 

(1) to provide technical assistance; 

(2) to conduct evaluations of Federal education programs 
administered by the Secretary (and as time and resources allow, 
other education programs) to determine the impact of such 
programs (especially on student academic achievement in the 
core academic areas of reading, mathematics, and science); 

(3) to support synthesis and wide dissemination of results 
of evaluation, research, and products developed; and 

(4) to encourage the use of scientifically valid education 
research and evaluation throughout the United States. 

(c) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—In 
carrying out the duties under this part, the Director may award 
grants, enter into contracts and cooperative agreements, and pro- 
vide technical assistance. 


SEC. 172. COMMISSIONER FOR EDUCATION EVALUATION AND 
REGIONAL ASSISTANCE. 


(a) IN GENERAL.—The National Center for Education Evalua- 
tion and Regional Assistance shall be headed by a Commissioner 
for Education Evaluation and Regional Assistance (in this part 
referred to as the “Evaluation and Regional Assistance Commis- 
sioner”) who is highly qualified and has demonstrated a capacity 
to carry out the mission of the Center and shall— 

(1) conduct evaluations pursuant to section 173; 

(2) widely disseminate information on scientifically valid 
research, statistics, and evaluation on education, particularly 
to State educational agencies and local educational agencies, 
to institutions of higher education, to the public, the media, 
voluntary organizations, professional associations, and other 
constituencies, especially with respect to information relating 
to, at a minimum— 

(A) the core academic areas of reading, mathematics, 
and science; 

(B) closing the achievement gap between high-per- 
forming students and low-performing students; 
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(C) educational practices that improve academic 
achievement and promote learning; 

(D) education technology, including software; and 

(E) those topics covered by the Educational Resources 

Information Center Clearinghouses (established under sec- 

tion 941(f) of the Educational Research, Development, 

Dissemination, and Improvement Act of 1994 (20 U.S.C. 

6041(f)) (as such provision was in effect on the day before 

the date of enactment of this Act); 

(3) make such information accessible in a user-friendly, 
timely, and efficient manner (including through use of a search- 
able Internet-based online database that shall include all topics 
covered in paragraph (2)(E)) to schools, institutions of higher 
education, educators (including early childhood educators), par- 
ents, administrators, policymakers, researchers, public and pri- 
vate entities (including providers of early childhood services), 
entities responsible for carrying out technical assistance 
through the Department, and the general public; 

(4) support the regional educational laboratories in con- 
ducting applied research, the development and dissemination 
of educational research, products and processes, the provision 
of technical assistance, and other activities to serve the edu- 
cational needs of such laboratories’ regions; 

(5) manage the National Library of Education described 
in subsection (d), and other sources of digital information on 
education research; 

(6) assist the Director in the preparation of a biennial 
report, described in section 119; and 

(7) award a contract for a prekindergarten through grade 
12 mathematics and science teacher clearinghouse. 

(b) ADDITIONAL DUTIES.—In carrying out subsection (a), the 
Evaluation and Regional Assistance Commissioner shall— 

(1) ensure that information disseminated under this section 
is provided in a cost-effective, nonduplicative manner that 
includes the most current research findings, which may include 
through the continuation of individual clearinghouses author- 
ized under the Educational Research, Development, Dissemina- 
tion, and Improvement Act of 1994 (title IX of the Goals 2000: 
Educate America Act; 20 U.S.C. 6001 et seq.) (as such Act 
existed on the day before the date of enactment of this Act); 

(2) describe prominently the type of scientific evidence that 
is used to support the findings that are disseminated; 

(3) explain clearly the scientifically appropriate and 
inappropriate uses of— 

(A) the findings that are disseminated; and 
(B) the types of evidence used to support those findings; 
and 

(4) respond, as appropriate, to inquiries from schools, edu- 
cators, parents, administrators, policymakers, researchers, 
public and private entities, and entities responsible for carrying 
out technical assistance. 

(c) CONTINUATION.—The Director shall continue awards for the 
support of the Educational Resources Information Center Clearing- 
houses and contracts for regional educational laboratories (estab- 
lished under subsections (f) and (h) of section 941 of the Educational 
Research, Development, Dissemination, and Improvement Act of 
1994 (20 U.S.C. 6041(f) and (h)) (as such awards were in effect 
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on the day before the date of enactment of this Act)) for the 
duration of those awards, in accordance with the terms and agree- 
ments of such awards. 

(d) NATIONAL LIBRARY OF EDUCATION.— 

(1) ESTABLISHMENT.—There is established within the 
National Center for Education Evaluation and Regional Assist- 
ance a National Library of Education that shall— 

(A) be headed by an individual who is highly qualified 
in library science; 

(B) collect and archive information; 

(C) provide a central location within the Federal 
Government for information about education; 

(D) provide comprehensive reference services on mat- 
ters related to education to employees of the Department 
of Education and its contractors and grantees, other Fed- 
eral employees, and members of the public; and 

(E) promote greater cooperation and resource sharing 
among providers and repositories of education information 
in the United States. 

(2) INFORMATION.—The information collected and archived 
by the National Library of Education shall include— 

(A) products and publications developed through, or 
supported by, the Institute; and 

(B) other relevant and useful education-related 
research, statistics, and evaluation materials and other 
information, projects, and publications that are— 

(i) consistent with— 
(I) scientifically valid research; or 
(II) the priorities and mission of the Institute; 
and 
(ii) developed by the Department, other Federal 
agencies, or entities (including entities supported under 
the Educational Technical Assistance Act of 2002 and 
the Educational Resources Information Center 

Clearinghouses (established under section 941(f) of the 

Educational Research, Development, Dissemination, 

and Improvement Act of 1994 (20 U.S.C. 6041(f)) (as 

such provision was in effect on the day before the 
date of enactment of this Act))). 


20 USC 9563. SEC. 173. EVALUATIONS. 


(a) IN GENERAL.— 

(1) REQUIREMENTS.—In carrying out its missions, the 
National Center for Education Evaluation and Regional Assist- 
ance may— 

(A) conduct or support evaluations consistent with the 
Center’s mission as described in section 171(b); 

(B) evaluate programs under title I of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 6301 
et seq.); 

(C) to the extent practicable, examine evaluations con- 
ducted or supported by others in order to determine the 
quality and relevance of the evidence of effectiveness gen- 
erated by those evaluations, with the approval of the 
Director; 
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(D) coordinate the activities of the National Center 
for Education Evaluation and Regional Assistance with 
other evaluation activities in the Department; 

(E) review and, where feasible, supplement Federal 
education program evaluations, particularly those by the 
Department, to determine or enhance the quality and rel- 
evance of the evidence generated by those evaluations; 

(F) establish evaluation methodology; and 

(G) assist the Director in the preparation of the 
biennial report, as described in section 119. 

(2) ADDITIONAL REQUIREMENTS.—Each evaluation con- 
ducted by the National Center for Education Evaluation and 
Regional Assistance pursuant to paragraph (1) shall— 

(A) adhere to the highest possible standards of quality 
for conducting scientifically valid education evaluation; and 

(B) be subject to rigorous peer-review. 

(b) ADMINISTRATION OF EVALUATIONS UNDER TITLE I OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.—The 
Evaluation and Regional Assistance Commissioner, consistent with 
the mission of the National Center for Education Evaluation and 
Regional Assistance under section 171(b), shall administer all oper- 
ations and contracts associated with evaluations authorized by part 
E of title I of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6491 et seq.) and administered by the Department 
as of the date of enactment of this Act. 


SEC. 174. REGIONAL EDUCATIONAL LABORATORIES FOR RESEARCH, 20 USC 9564. 
DEVELOPMENT, DISSEMINATION, AND TECHNICAL 
ASSISTANCE. 


(a) REGIONAL EDUCATIONAL LABORATORIES.—The Director shall Contracts. 
enter into contracts with entities to establish a networked system 
of 10 regional educational laboratories that serve the needs of 
each region of the United States in accordance with the provisions 
of this section. The amount of assistance allocated to each laboratory 
by the Evaluation and Regional Assistance Commissioner shall 
reflect the number of local educational agencies and the number 
of school-age children within the region served by such laboratory, 
as well as the cost of providing services within the geographic 
area encompassed by the region. 

(b) REGIONS.—The regions served by the regional educational 
laboratories shall be the 10 geographic regions served by the 
regional educational laboratories established under section 941(h) 
of the Educational Research, Development, Dissemination, and 
Improvement Act of 1994 (as such provision existed on the day 
before the date of enactment of this Act). 

(c) ELIGIBLE APPLICANTS.—The Director may enter into con- 
tracts under this section with research organizations, institutions, 
agencies, institutions of higher education, or partnerships among 
such entities, or individuals, with the demonstrated ability or 
capacity to carry out the activities described in this section, 
including regional entities that carried out activities under the 
Educational Research, Development, Dissemination, and Improve- 
ment Act of 1994 (as such Act existed on the day before the 
date of enactment of this Act) and title XIII of the Elementary 
and Secondary Education Act of 1965 (as such title existed on 
the day before the date of enactment of the No Child Left Behind 
Act of 2001 (Public Law 107-110)). 
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(d) APPLICATIONS.— 

(1) SUBMISSION.—Each applicant desiring a contract under 
this section shall submit an application at such time, in such 
manner, and containing such information as the Director may 
reasonably require. 

(2) PLAN.—Each application submitted under paragraph 
(1) shall contain a 5-year plan for carrying out the activities 
described in this section in a manner that addresses the prior- 
ities established under section 207 and addresses the needs 
of all States (and to the extent practicable, of local educational 
agencies) within the region to be served by the regional edu- 
cational laboratory, on an ongoing basis. 

(e) ENTERING INTO CONTRACTS.— 

(1) IN GENERAL.—In entering into contracts under this sec- 
tion, the Director shall— 

(A) enter into contracts for a 5-year period; and 

(B) ensure that regional educational! laboratories estab- 
lished under this section have strong and effective govern- 
ance, organization, management, and administration, and 
employ qualified staff. 

(2) COORDINATION.—In order to ensure coordination and 
prevent unnecessary duplication of activities among the regions, 
the Evaluation and Regional Assistance Commissioner shall— 

(A) share information about the activities of each 
regional educational laboratory awarded a contract under 
this section with each other regional educational laboratory 
awarded a contract under this section and with the Depart- 
ment of Education, including the Director and the Board; 

(B) oversee a strategic plan for ensuring that each 
regional educational laboratory awarded a contract under 
this section increases collaboration and resource-sharing 
in such activities; 

(C) ensure, where appropriate, that the activities of 
each regional educational laboratory awarded a contract 
under this section also serve national interests; and 

(D) ensure that each regional educational laboratory 
awarded a contract under this section coordinates such 
laboratory’s activities with the activities of each other 
regional technical assistance provider. 

(3) OUTREACH.—In conducting competitions for contracts 
under this section, the Director shall— 

(A) actively encourage eligible entities to compete for 
such awards by making information and technical assist- 
ance relating to the competition widely available; and 

(B) seek input from the chief executive officers of 
States, chief State school officers, educators, and parents 
regarding the need for applied research, wide dissemina- 
tion, training, technical assistance, and development activi- 
ties authorized by this title in the regions to be served 
by the regional educational laboratories and how those 
educational needs could be addressed most effectively. 

(4) OBJECTIVES AND INDICATORS.—Before entering into a 
contract under this section, the Director shall design specific 
objectives and measurable indicators to be used to assess the 
particular programs or initiatives, and ongoing progress and 
performance, of the regional educational laboratories, in order 
to ensure that the educational needs of the region are being 
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met and that the latest and best research and proven practices 

are being carried out as part of school improvement efforts. 

(5) STANDARDS.—The Evaluation and Regional Assistance 
Commissioner shall establish a system for technical and peer 
review to ensure that applied research activities, research- 
based reports, and products of the regional educational labora- 
tories are consistent with the research standards described 
in section 134 and the evaluation standards adhered to pursu- 
ant to section 173(a)(2)(A). 

(f) CENTRAL MISSION AND PRIMARY FUNCTION.—Each regional 
educational laboratory awarded a contract under this section shall 
support applied research, development, wide dissemination, and 
technical assistance activities by— 

(1) providing training (which may include supporting 
internships and fellowships and providing stipends) and tech- 
nical assistance to State educational agencies, local educational 
agencies, school boards, schools funded by the Bureau as appro- 
priate, and State boards of education regarding, at a 
minimum— 

(A) the administration and implementation of programs 
under the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.); 

(B) scientifically valid research in education on 
teaching methods, assessment tools, and high quality, chal- 
lenging curriculum frameworks for use by teachers and 
administrators in, at a minimum— 

(i) the core academic subjects of mathematics, 
science, and reading; 

(ii) English language acquisition; 

(iii) education technology; and 

(iv) the replication and adaption of exemplary and 
promising practices and new educational methods, 
including professional development strategies and the 
use of educational technology to improve teaching and 
learning; and 

(C) the facilitation of communication between edu- 
cational experts, school officials, and teachers, parents, and 
librarians, to enable such individuals to assist schools to 
develop a plan to meet the State education goals; 

(2) developing and widely disseminating, including through 
Internet-based means, scientifically valid research, information, 
reports, and publications that are usable for improving aca- 
demic achievement, closing achievement gaps, and encouraging 
and sustaining school improvement, to— 

(A) schools, districts, institutions of higher education, 
educators (including early childhood educators and librar- 
ians), parents, policymakers, and other constituencies, as 
appropriate, within the region in which the regional edu- 
cational laboratory is located; and 

(B) the National Center for Education Evaluation and 
Regional Assistance; 

(3) developing a plan for identifying and serving the needs 
of the region by conducting a continuing survey of the edu- 
cational needs, strengths, and weaknesses within the region, 
including a process of open hearings to solicit the views of 
schools, teachers, administrators, parents, local educational 
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agencies, librarians, and State educational agencies within the 
region; 

(4) in the event such quality applied research does not 
exist as determined by the regional educational laboratory or 
the Department, carrying out applied research projects that 
are designed to serve the particular educational needs (in pre- 
kindergarten through grade 16) of the region in which the 
regional educational laboratory is located, that reflect findings 
from scientifically valid research, and that result in user- 
friendly, replicable school-based classroom applications geared 
toward promoting increased student achievement, including 
using applied research to assist in solving site-specific problems 
and assisting in development activities (including high-quality 
and on-going professional development and effective parental 
involvement strategies); 

(5) supporting and serving the educational development 
activities and needs of the region by providing educational 
applied research in usable forms to promote school-improve- 
ment, academic achievement, and the closing of achievement 
gaps and contributing to the current base of education knowl- 
edge by addressing enduring problems in elementary and sec- 
ondary education and access to postsecondary education; 

(6) collaborating and coordinating services with other tech- 
nical assistance providers funded by the Department of Edu- 
cation; 

(7) assisting in gathering information on school finance 
systems to promote improved access to educational opportuni- 
ties and to better serve all public school students; 

(8) assisting in gathering information on alternative 
administrative structures that are more conducive to planning, 
implementing, and sustaining school reform and improved aca- 
demic achievement; 

(9) bringing teams of experts together to develop and imple- 
ment school improvement plans and strategies, especially in 
low-performing or high poverty schools; and 

(10) developing innovative approaches to the application 
of technology in education that are unlikely to originate from 
within the private sector, but which could result in the develop- 
ment of new forms of education software, education content, 
and technology-enabled pedagogy. 

(g) ACTIVITIES.—Each regional educational laboratory awarded 


a contract under this section shall carry out the following activities: 


(1) Collaborate with the National Education Centers in 
order to— 

(A) maximize the use of research conducted through 
the National Education Centers in the work of such labora- 
tory; 

(B) keep the National Education Centers apprised of 
the work of the regional educational laboratory in the field; 
and 

(C) inform the National Education Centers about addi- 
tional research needs identified in the field. 

(2) Consult with the State educational agencies and local 
educational agencies in the region in developing the plan for 
serving the region. 
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(3) Develop strategies to utilize schools as critical compo- 
nents in reforming education and revitalizing rural commu- 
nities in the United States. 

(4) Report and disseminate information on overcoming the 
obstacles faced by educators and schools in high poverty, urban, 
and rural areas. 

(5) Identify successful educational programs that have 
either been developed by such laboratory in carrying out such 
laboratory’s functions or that have been developed or used 
by others within the region served by the laboratory and make 
such information available to the Secretary and the network 
of regional educational laboratories so that such programs may 
be considered for inclusion in the national education dissemina- 
tion system. 

(h) GOVERNING BOARD AND ALLOCATION.— 

(1) IN GENERAL.—In carrying out its responsibilities, each 
regional educational laboratory awarded a contract under this 
section, in keeping with the terms and conditions of such labora- 
tory’s contract, shall— 

(A) establish a governing board that— 

(i) reflects a balanced representation of— 

(I) the States in the region; 

(II) the interests and concerns of regional 
constituencies; and 

(III) technical expertise; 

(ii) includes the chief State school officer or such 
officer’s designee of each State represented in such 
board’s region; 

(iii) includes— 

(I) representatives nominated by chief execu- 
tive officers of States and State organizations of 
superintendents, principals, institutions of higher 
education, teachers, parents, businesses, and 
researchers; or 

(II) other representatives of the organizations 
described in subclause (I), as required by State 
law in effect on the day before the date of enact- 
ment of this Act; 

(iv) is the sole entity that— 

(I) guides and directs the laboratory in car- 
rying out the provisions of this subsection and 
satisfying the terms and conditions of the contract 
award; 

(II) determines the regional agenda of the lab- 
oratory; 

(III) engages in an ongoing dialogue with the 
Evaluation and Regional Assistance Commissioner 
concerning the laboratory’s goals, activities, and 
priorities; and 

(IV) determines at the start of the contract 
period, subject to the requirements of this section 
and in consultation with the Evaluation and 
Regional Assistance Commissioner, the mission of 
the regional educational laboratory for the dura- 
tion of the contract period; 
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(v) ensures that the regional educational labora- 
tory attains and maintains a high level of quality in 
the laboratory’s work and products; 

(vi) establishes standards to ensure that the 
regional educational laboratory has strong and effective 
governance, organization, management, and adminis- 
tration, and employs qualified staff; 

(vii) directs the regional educational laboratory to 
carry out the laboratory’s duties in a manner that 
will make progress toward achieving the State edu- 
cation goals and reforming schools and educational 
systems; and 

(viii) conducts a continuing survey of the edu- 
cational needs, strengths, and weaknesses within the 
region, including a process of open hearings to solicit 
the views of schools and teachers; and 
(B) allocate the regional educational laboratory’s 

resources to and within each State in a manner which 
reflects the need for assistance, taking into account such 
factors as the proportion of economically disadvantaged 
students, the increased cost burden of service delivery in 
areas of sparse populations, and any special initiatives 
being undertaken by State, intermediate, local educational 
agencies, or Bureau-funded schools, as appropriate, which 
may require special assistance from the laboratory. 

(2) SPECIAL RULE.—If a regional educational laboratory 
needs flexibility in order to meet the requirements of paragraph 
(1XA)Gi), the regional educational laboratory may select not 
more than 10 percent of the governing board from individuals 
outside those representatives nominated in accordance with 
paragraph (1)(A)(iii). 

(i) DUTIES OF GOVERNING BOARD.—In order to improve the 


efficiency and effectiveness of the regional educational laboratories, 
the governing boards of the regional educational laboratories shall 
establish and maintain a network to— 


(1) share information about the activities each laboratory 
is carrying out; 

(2) plan joint activities that would meet the needs of mul- 
tiple regions; 

(3) create a strategic plan for the development of activities 
undertaken by the laboratories to reduce redundancy and 
increase collaboration and resource-sharing in such activities; 
and 

(4) otherwise devise means by which the work of the indi- 
a laboratories could serve national, as well as regional, 
needs. 

(j) EVALUATIONS.—The Evaluation and Regional Assistance 


Commissioner shall provide for independent evaluations of each 
of the regional educational laboratories in carrying out the duties 
described in this section in the third year that such laboratory 
receives assistance under this section in accordance with the stand- 
ards developed by the Evaluation and Regional Assistance Commis- 
sioner and approved by the Board and shall transmit the results 
of such evaluations to the relevant committees of Congress, the 
Board, and the appropriate regional educational laboratory gov- 
erning board. 





PUBLIC LAW 107-—279—NOV. 5, 2002 116 STAT. 1971 


(k) RULE OF CONSTRUCTION.—No regional educational labora- 
tory receiving assistance under this section shall, by reason of 
the receipt of that assistance, be ineligible to receive any other 
assistance from the Department of Education as authorized by 
law or be prohibited from engaging in activities involving inter- 
national projects or endeavors. 

(1) ADVANCE PAYMENT SYSTEM.—Each regional educational lab- 
oratory awarded a contract under this section shall participate 
in the advance payment system at the Department of Education. 

(m) ADDITIONAL PROJECTS.—In addition to activities authorized 
under this section, the Director is authorized to enter into contracts 
or agreements with a regional educational laboratory for the pur- 
pose of carrying out additional projects to enable such regional 
educational laboratory to assist in efforts to achieve State education 
goals and for other purposes. 

(n) ANNUAL REPORT AND PLAN.—Not later than July 1 of each Deadline. 
year, each regional educational laboratory awarded a contract under 
this section shall submit to the Evaluation and Regional Assistance 
Commissioner— 

(1) a plan covering the succeeding fiscal year, in which 
such laboratory’s mission, activities, and scope of work are 
described, including a general description of the plans such 
laboratory expects to submit in the remaining years of such 
laboratory’s contract; and 

(2) a report of how well such laboratory is meeting the 
needs of the region, including a summary of activities during 
the preceding year, a list of entities served, a list of products, 
and any other information that the regional educational labora- 
tory may consider relevant or the Evaluation and Regional 
Assistance Commissioner may require. 

(0) CONSTRUCTION.—Nothing in this section shall be construed 
to require any modifications in a regional educational laboratory 
contract in effect on the day before the date of enactment of this 
Act. 


PART E—GENERAL PROVISIONS 


SEC. 181. INTERAGENCY DATA SOURCES AND FORMATS. 20 USC 9571. 


The Secretary, in consultation with the Director, shall ensure 
that the Department and the Institute use common sources of 
data in standardized formats. 


SEC. 182. PROHIBITIONS. 


(a) NATIONAL DATABASE.—Nothing in this title may be con- 
strued to authorize the establishment of a nationwide database 
of individually identifiable information on individuals involved in 
studies or other collections of data under this title. 

(b) FEDERAL GOVERNMENT AND USE OF FEDERAL FUNDS.— 
Nothing in this title may be construed to authorize an officer 
or employee of the Federal Government to mandate, direct, or 
control the curriculum, program of instruction, or allocation of 
State or local resources of a State, local educational agency, or 
school, or to mandate a State, or any subdivision thereof, to spend 
any funds or incur any costs not provided for under this title. 

(c) ENDORSEMENT OF CURRICULUM.—Notwithstanding any other 
provision of Federal law, no funds provided under this title to 
the Institute, including any office, board, commiitee, or center of 
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20 USC 9573. 


20 USC 9574. 


20 USC 9575. 


the Institute, may be used by the Institute to endorse, approve, 
or sanction any curriculum designed to be used in an elementary 
school or secondary school. 

(d) FEDERALLY SPONSORED TESTING.— 

(1) IN GENERAL.—Subject to paragraph (2), no funds pro- 
vided under this title to the Secretary or to the recipient of 
any award may be used to develop, pilot test, field test, imple- 
ment, administer, or distribute any federally sponsored national 
test in reading, mathematics, or any other subject, unless 
specifically and explicitly authorized by law. 

(2) EXCEPTIONS.—Subsection (a) shall not apply to inter- 
national comparative assessments developed under the 
authority of section 153(a)(6) of this title or section 404(a)(6) 
of the National Education Statistics Act of 1994 (20 U.S.C. 
9003(a)(6)) (as such section was in effect on the day before 
the date of enactment of this Act) and administered to only 
a representative sample of pupils in the United States and 
in foreign nations. 


SEC. 183. CONFIDENTIALITY. 


(a) IN GENERAL.—AII collection, maintenance, use, and wide 
dissemination of data by the Institute, including each office, board, 
committee, and center of the Institute, shall conform with the 
requirements of section 552a of title 5, United States Code, the 
confidentiality standards of subsection (c) of this section, and sec- 
tions 444 and 445 of the General Education Provisions Act (20 
U.S.C. 1232g, 1232h). 

(b) STUDENT INFORMATION.—The Director shall ensure that 
all individually identifiable information about students, their aca- 
demic achievements, their families, and information with respect 
to individual schools, shall remain confidential in accordance with 
section 552a of title 5, United States Code, the confidentiality 
standards of subsection (c) of this section, and sections 444 and 
445 of the General Education Provisions Act (20 U.S.C. 1232g, 
1232h). 


SEC. 184. AVAILABILITY OF DATA. 


Subject to section 183, data collected by the Institute, including 
any office, board, committee, or center of the Institute, in carrying 
out the priorities and mission of the Institute, shall be made avail- 
able to the public, including through use of the Internet. 


SEC. 185. PERFORMANCE MANAGEMENT. 


The Director snall ensure that all activities conducted or sup- 
ported by the Institute or a National Education Center make cus- 
tomer service a priority. The Director shall ensure a high level 
of customer satisfaction through the following methods: 

(1) Establishing and improving feedback mechanisms in 
order to anticipate customer needs. 

(2) Disseminating information in a timely fashion and in 
formats that are easily accessible and usable by researchers, 
practitioners, and the general public. 

(3) Utilizing the most modern technology and other 
methods available, including arrangements to use data collected 
electronically by States and local educational agencies, to 
ensure the efficient collection and timely distribution of 
information, including data and reports. 
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(4) Establishing and measuring performance against a set 
of indicators for the quality of data collected, analyzed, and 
reported. 

(5) Continuously improving management strategies and 
practices. 

(6) Making information available to the public in an expedi- 
tious fashion. 


SEC. 186. AUTHORITY TO PUBLISH. 20 USC 9576. 


(a) PUBLICATION.—The Director may prepare and publish 
(including through oral presentation) such research, statistics (con- 
sistent with part C), and evaluation information and reports from 
any office, board, committee, and center of the Institute, as needed 
to carry out the priorities and mission of the Institute without 
the approval of the Secretary or any other office of the Department. 

(b) ADVANCE CopiEs.—The Director shall provide the Secretary 
and other relevant offices with an advance copy of any information 
to be published under this section before publication. 

(c) PEER REVIEW.—AIl research, statistics, and evaluation 
reports conducted by, or supported through, the Institute shall 
be subjected to rigorous peer review before being published or 
otherwise made available to the public. 

(d) IrEMsS Not COVERED.—Nothing in subsections (a), (b), or 
(c) shall be construed to apply to— 

(1) information on current or proposed budgets, appropria- 
tions, or legislation; 

(2) information prohibited from disclosure by law or the 
Constitution, classified national security information, or 
information described in section 552(b) of title 5, United States 
Code; and 

(3) review by officers of the United States in order to 
prevent the unauthorized disclosure of information described 
in paragraph (1) or (2). 

SEC. 187. VACANCIES. 


Any member appointed to fill a vacancy on the Board occurring 
before the expiration of the term for which the member’s predecessor 
was appointed shall be appointed only for the remainder of that 
term. A vacancy in an office, board, committee, or center of the 
Institute shall be filled in the manner in which the original appoint- 
ment was made. This section does not apply to employees appointed 
under section 188. 


SEC. 188. SCIENTIFIC OR TECHNICAL EMPLOYEES. 20 USC 9578. 
(a) IN GENERAL.—The Director may appoint, for terms not 


to exceed 6 years (without regard to the provisions of title 5, 
United States Code, governing appointment in the competitive 
service) and may compensate (without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of such title relating 
to classification and General Schedule pay rates) such scientific 
or technical employees to carry out the functions of the Institute 
or the office, board, committee, or center, respectively, if— 

(1) at least 30 days prior to the appointment of any such 
employee, public notice is given of the availability of such 
position and an opportunity is provided for qualified individuals 
to apply and compete for such position; 

(2) the rate of basic pay for such employees does not exceed 
the maximum rate of basic pay payable for positions at GS— 
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20 USC 9579. 


20 USC 9580. 


20 USC 9581. 


20 USC 9582. 


20 USC 9583. 


15, as determined in accordance with section 5376 of title 
5, United States Code, except that not more than 7 individuals 
appointed under this section may be paid at a rate that does 
not exceed the rate of basic pay for level III of the Executive 
Schedule; 

(3) the appointment of such employee is necessary (as 
determined by the Director on the basis of clear and convincing 
evidence) to provide the Institute or the office, board, com- 
mittee, or center with scientific or technical expertise which 
could not otherwise be obtained by the Institute or the office, 
board, committee, or center through the competitive service; 
and 

(4) the total number of such employees does not exceed 
40 individuals or Ys of the number of full-time, regular scientific 
or professional employees of the Institute, whichever is greater. 
(b) DUTIES OF EMPLOYEES.—AlIl employees described in sub- 

section (a) shall work on activities of the Institute or the office, 
board, committee, or center, and shall not be reassigned to other 
duties outside the Institute or the office, board, committee, or 
center during their term. 


SEC. 189. FELLOWSHIPS. 


In order to strengthen the national capacity to carry out high- 
quality research, evaluation, and statistics related to education, 
the Director shall establish and maintain research, evaluation, and 
statistics fellowships in institutions of higher education (which may 
include the establishment of such fellowships in historically Black 
colleges and universities and other institutions of higher education 
with large numbers of minority students) that support graduate 
and postdoctoral study onsite at the Institute or at the institution 
of higher education. In establishing the fellowships, the Director 
shall ensure that women and minorities are actively recruited for 
participation. 


SEC. 190. VOLUNTARY SERVICE. 


The Director may accept voluntary and uncompensated services 
to carry out and support activities that are consistent with the 
priorities and mission of the Institute. 


SEC. 191. RULEMAKING. 


Notwithstanding section 437(d) of the General Education Provi- 
sions Act (20 U.S.C. 1232(d)), the exemption for public property, 
loans, grants, and benefits in section 553(a)(2) of title 5, United 
States Code, shall apply to the Institute. 


SEC. 192. COPYRIGHT. 


Nothing in this Act shall be construed to affect the rights, 
remedies, limitations, or defense under title 17, United States Code. 


SEC. 193. REMOVAL. 


(a) PRESIDENTIAL.—The Director, each member of the Board, 
and the Commissioner for Education Statistics may be removed 
by the President prior to the expiration of the term of each such 
appointee. 

(b) DIRECTOR.—Each Commissioner appointed by the Director 
pursuant to section 117 may be removed by the Director prior 
to the expiration of the term of each such Commissioner. 
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SEC. 194. AUTHORIZATION OF APPROPRIATIONS. 20 USC 9584. 


(a) IN GENERAL.—There are authorized to be appropriated to 
administer and carry out this title (except section 174) $400,000,000 
for fiscal year 2003 and such sums as may be necessary for each 
of the 5 succeeding fiscal years, of which— 

(1) not less than the amount provided to the National 

Center for Education Statistics (as such Center was in existence 

on the day before the date of enactment of this Act) for fiscal 

year 2002 shall be provided to the National Center for Edu- 
cation Statistics, as authorized under part C; and 

(2) not more than the lesser of 2 percent of such funds 
or $1,000,000 shall be made available to carry out section 

116 (relating to the National Board for Education Sciences). 

(b) REGIONAL EDUCATIONAL LABORATORIES.—There are author- 
ized to be appropriated to carry out section 174 $100,000,000 for 
fiscal year 2003 and such sums as may be necessary for each 
of the 5 succeeding fiscal years. Of the amounts appropriated under 
the preceding sentence for a fiscal year, the Director shall obligate 
not less than 25 percent to carry out such purpose with respect 
to rural areas (including schools funded by the Bureau which are 
located in rural areas). 

(c) AVAILABILITY.—Amounts made available under this section 
shall remain available until expended. 


TITLE II—EDUCATIONAL TECHNICAL educational 
ASSISTANCE aaa 


2002. 
SEC. 201. SHORT TITLE. 20 USC 9501 


ee : . : . : te. 
This title may be cited as the “Educational Technical Assistance a 


Act of 2002”. 
SEC. 202. DEFINITIONS. 20 USC 9601. 


In this title: 

(1) IN GENERAL.—The terms “local educational agency” and 
“State educational agency” have the meanings given those 
terms in section 9101 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 7801). 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Education. 


SEC. 203. COMPREHENSIVE CENTERS. 20 USC 9602. 


(a) AUTHORIZATION.— Grants. 
(1) IN GENERAL.—Subject to paragraph (2), beginning in 

fiscal year 2004, the Secretary is authorized to award not 

less than 20 grants to local entities, or consortia of such entities, 

with demonstrated expertise in providing technical assistance 

and professional development in reading, mathematics, science, 

and technology, especially to low-performing schools and dis- 

tricts, to establish comprehensive centers. 
(2) REGIONS.—In awarding grants under paragraph (1), 

the Secretary— 

(A) shall ensure that not less than 1 comprehensive 
center is established in each of the 10 geographic regions 
served by the regional educational laboratories established 
under section 941(h) of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act of 1994 (as 
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such provision existed on the day before the date of enact- 
ment of this Act); and 
(B) after meeting the requirements of subparagraph 

(A), shall consider, in awarding the remainder of the grants, 

the school-age population, proportion of economically dis- 

advantaged students, the increased cost burdens of service 

delivery in areas of sparse population, and the number 

of schools identified for school improvement (as described 

in section 1116(b) of the Elementary and Secondary Edu- 

cation Act of 1965 (20 U.S.C. 6316(b)) in the population 

served by the local entity or consortium of such entities. 
(b) ELIGIBLE APPLICANTS.— 

(1) IN GENERAL.—Grants under this section may be made 
with research organizations, institutions, agencies, institutions 
of higher education, or partnerships among such entities, or 
individuals, with the demonstrated ability or capacity to carry 
out the activities described in subsection (f), including regional 
entities that carried out activities under the Educational 
Research, Development, Dissemination, and Improvement Act 
of 1994 (as such Act existed on the day before the date of 
enactment of this Act) and title XIII of the Elementary and 
Secondary Education Act of 1965 (as such title existed on 
the day before the date of enactment of the No Child Left 
Behind Act of 2001 (Public Law 107—110)). 

(2) OUTREACH.—In conducting competitions for grants 
under this section, the Secretary shall actively encourage poten- 
tial applicants to compete for such awards by making widely 
available information and technical assistance relating to the 
competition. 

(3) OBJECTIVES AND INDICATORS.—Before awarding a grant 
under this section, the Secretary shall design specific objectives 
and measurable indicators, using the results of the assessment 
conducted under section 206, to be used to assess the particular 
programs or initiatives, and ongoing progress and performance, 
of the regional entities, in order to ensure that the educational 
needs of the region are being met and that the latest and 
best research and proven practices are being carried out as 
part of school improvement efforts. 

(c) APPLICATION.— 

(1) SUBMISSION.—Each local entity, or consortium of such 
entities, seeking a grant under this section shall submit an 
application at such time, in such manner, and containing such 
additional information as the Secretary may reasonably require. 

(2) PLAN.—Each application submitted under paragraph 
(1) shall contain a 5-year plan for carrying out the activities 
described in this section in a manner that addresses the prior- 
ities established under section 207 and addresses the needs 
of all States (and to the extent practicable, of local educational 
agencies) within the region to be served by the comprehensive 
center, on an ongoing basis. 

(d) ALLOCATION.—Each comprehensive center established under 


this section shall allocate such center’s resources to and within 
each State in a manner which reflects the need for assistance, 
taking into account such factors as the proportion of economically 
disadvantaged students, the increased cost burden of service 
delivery in areas of sparse populations, and any special initiatives 
being undertaken by State, intermediate, local educational agencies, 
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or Bureau-funded schools, as appropriate, which may require special 
assistance from the center. 

(e) SCOPE OF WorK.—Each comprehensive center established 
under this section shall work with State educational agencies, local 
educational agencies, regional educational agencies, and schools 
in the region where such center is located on school improvement 
activities that take into account factors such as the proportion 
of economically disadvantaged students in the region, and give 
priority to— 

(1) schools in the region with high percentages or numbers 
of students from low-income families, as determined under 
section 1113(a)(5) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6313(a)(5)), including such schools in 
rural and urban areas, and schools receiving assistance under 
title I of that Act (20 U.S.C. 6301 et seq.); 

(2) local educational agencies in the region in which high 
percentages or numbers of school-age children are from low- 
income families, as determined under section 1124(c)(1)(A) of 
the Elementary and Secondary Education Act of 1965 (20 U.S.C. 
6333(c)(1)(A)), including such local educational agencies in rural 
and urban areas; and 

(3) schools in the region that have been identified for 
school improvement under section 1116(b) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 6316(b)). 

(f) ACTIVITIES. 

(1) IN GENERAL.—A comprehensive center established 
under this section shall support dissemination and technical 
assistance activities by— 

(A) providing training, professional development, and 
technical assistance regarding, at a minimum— 

(i) the administration and implementation of pro- 
grams under the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6301 et seq.); 

(ii) the use of scientifically valid teaching methods 
and assessment tools for use by teachers and adminis- 
trators in, at a minimum— 

(I) the core academic subjects of mathematics, 
science, and reading or language arts; 

(II) English language acquisition; and 

(III) education technology; and 

(iii) the facilitation of communication between edu- 
cation experts, school officials, teachers, parents, and 
librarians, as appropriate; and 
(B) disseminating and providing information, reports, 

and publications that are usable for improving academic 

achievement, closing achievement gaps, and encouraging 
and sustaining school improvement (as described in section 

1116(b) of the Elementary and Secondary Education Act 

of 1965 (20 U.S.C. 6316(b))), to schools, educators, parents, 

and policymakers within the region in which the center 
is located; and 

(C) developing teacher and school leader inservice and 
preservice training models that illustrate best practices 
in the use of technology in different content areas. 

(2) COORDINATION AND COLLABORATION.—Each comprehen- 
sive center established under this section shall coordinate its 
activities, collaborate, and regularly exchange information with 
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the regional educational laboratory in the region in which the 
center is located, the National Center for Education Evaluation 
and Regional Assistance, the Office of the Secretary, the State 
service agency, and other technical assistance providers in the 
region. 

(g) COMPREHENSIVE CENTER ADVISORY BOARD.— 

(1) ESTABLISHMENT.—Each comprehensive center estab- 
lished under this section shall have an advisory board that 
shall support the priorities of such center. 

(2) DuTIES.—Each advisory board established under para- 
graph (1) shall advise the comprehensive center— 

(A) concerning the activities described in subsection 
(d); 

(B) on strategies for monitoring and addressing the 
educational needs of the region, on an ongoing basis; 

(C) on maintaining a high standard of quality in the 
performance of the center’s activities; and 

(D) on carrying out the center’s duties in a manner 
that promotes progress toward improving student academic 
achievement. 

(3) COMPOSITION.— 

(A) IN GENERAL.—Each advisory board shall be com- 
posed of— 

(i) the chief State school officers, or such officers’ 
designees or other State officials, in each State served 
by the comprehensive center who have primary respon- 
sibility under State law for elementary and secondary 
education in the State; and 

(ii) not more than 15 other members who are rep- 
resentative of the educational interests in the region 
served by the comprehensive center and are selected 
jointly by the officials specified in clause (i) and the 
chief executive officer of each State served by the com- 
prehensive center, including the following: 

(I) Representatives of local educational agen- 
cies and regional educational agencies, including 
representatives of local educational agencies 
serving urban and rural areas. 

(II) Representatives of institutions of higher 
education. 

(III) Parents. 

(IV) Practicing educators, including classroom 
teachers, principals, and administrators. 

(V) Representatives of business. 

(VI) Policymakers, expert practitioners, and 
researchers with knowledge of, and experience 
using, the results of research, evaluation, and 
statistics. 

(B) SPECIAL RULE.—In the case of a State in which 
the chief executive officer has the primary responsibility 
under State law for elementary and secondary education 
in the State, the chief executive officer shall consult, to 
the extent permitted by State law, with the State edu- 
cational agency in selecting additional members of the 
board under subparagraph (A)(i). 

(h) REPORT TO SECRETARY.—Each comprehensive center estab- 


lished under this section shall submit to the Secretary an annual 
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report, at such time, in such manner, and containing such informa- 
tion as the Secretary may require, which shall include the following: 
(1) A summary of the comprehensive center’s activities 
during the preceding year. 
(2) A listing of the States, local educational agencies, and 
schools the comprehensive center assisted during the preceding 
year. 


SEC. 204. EVALUATIONS. 20 USC 9603. 


The Secretary shall provide for ongoing independent evalua- 
tions by the National Center for Education Evaluation and Regional 
Assistance of the comprehensive centers receiving assistance under 
this title, the results of which shall be transmitted to the appro- 
priate congressional committees and the Director of the Institute 
of Education Sciences. Such evaluations shall include an analysis 
of the services provided under this title, the extent to which each 
of the comprehensive centers meets the objectives of its respective 
plan, and whether such services meet the educational needs of 
State educational agencies, local educational agencies, and schools 
in the region. 


SEC. 205. EXISTING TECHNICAL ASSISTANCE PROVIDERS. 20 USC 9604. 


The Secretary shall continue awards for the support of the 
Eisenhower Regional Mathematics and Science Education Consortia 
established under part M of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act of 1994 (as such part 
existed on the day before the date of enactment of this Act), the 
Regional Technology in Education Consortia under section 3141 
of the Elementary and Secondary Education Act of 1965 (as such 
section existed on the day before the date of enactment of the 
No Child Left Behind Act of 2001 (Public Law 107-110)), and 
the Comprehensive Regional Assistance Centers established under 
part K of the Educational Research, Development, Dissemination, 
and Improvement Act of 1994 (as such part existed on the day 
before the date of enactment of this Act), in accordance with the 
terms of such awards, until the comprehensive centers authorized 
under section 203 are established. 


SEC. 206. REGIONAL ADVISORY COMMITTEES. 20 USC 9605. 


(a) ESTABLISHMENT.—Beginning in 2004, the Secretary shall 
establish a regional advisory committee for each region described 
in section 174(b) of the Education Sciences Reform Act of 2002. 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The membership of each regional 
advisory committee shall— 
(A) not exceed 25 members; 
(B) contain a balanced representation of States in the 
region; and 
(C) include not more than one representative of each 
State educational agency geographically located in the 
region. 
(2) ELIGIBILITY.—The membership of each regional advisory 
committee may include the following: 
(A) Representatives of local educational agencies, 
including rural and urban local educational agencies. 
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(B) Representatives of institutions of higher education, 
including individuals representing university-based edu- 
cation research and university-based research on subjects 
other than education. 

(C) Parents. 

(D) Practicing educators, including classroom teachers, 
principals, administrators, school board members, and 
other local school officials. 

(E) Representatives of business. 

(F) Researchers. 

(3) RECOMMENDATIONS.—In choosing individuals for mem- 
bership on a regional advisory committee, the Secretary shall 
consult with, and solicit recommendations from, the chief execu- 
tive officers of States, chief State school officers, and education 
stakeholders within the applicable region. 

(4) SPECIAL RULE.— 

(A) TOTAL NUMBER.—The total number of members 
on each committee who are selected under subparagraphs 
(A), (C), and (D) of paragraph (2), collectively, shall exceed 
the total number of members who are selected under para- 
graph (1)\(C) and subparagraphs (B), (E), and (F) of para- 
graph (2), collectively. 

(B) DISSOLUTION.—Each regional advisory committee 
shall be dissolved by the Secretary after submission of 
such committee’s report described in subsection (c)(2) to 
the Secretary, but each such committee may be reconvened 
at the discretion of the Secretary. 

(c) DUTIES.—Each regional advisory committee shall advise the 


Secretary on the following: 


Deadline. 


(1) An educational needs assessment of its region (using 
the results of the assessment conducted under subsection (d)), 
in order to assist in making decisions regarding the regional 
educational priorities. 

(2) Not later than 6 months after the committee is first 
convened, a report based on the assessment conducted under 
subsection (d). 

(d) REGIONAL ASSESSMENTS.—Each regional advisory committee 


shall— 


(1) assess the educational needs within the region to be 
served; 

(2) in conducting the assessment under paragraph (1), seek 
input from chief executive officers of States, chief State school 
officers, educators, and parents (including through a process 
of open hearings to solicit the views and needs of schools 
(including public charter schools), teachers, administrators, 
members of the regional educational laboratory governing 
board, parents, local educational agencies, librarians, 
businesses, State educational agencies, and other customers 
(such as adult education programs) within the region) regarding 
the need for the activities described in section 174 of the 
Education Sciences Reform Act of 2002 and section 203 of 
this title and how those needs would be most effectively 
addressed; and 

(3) submit the assessment to the Secretary and to the 
Director of the Academy of Education Sciences, at such time, 
in such manner, and containing such information as the Sec- 
retary may require. 
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SEC. 207. PRIORITIES. 20 USC 9606. 


The Secretary shall establish priorities for the regional edu- 
cational laboratories (established under section 174 of the Education 
Sciences Reform Act of 2002) and comprehensive centers (estab- 
lished under section 203 of this title) to address, taking onto account 
the regional assessments conducted under section 206 and other 
relevant regional surveys of educational needs, to the extent the 
Secretary deems appropriate. 


SEC. 208. GRANT PROGRAM FOR STATEWIDE, LONGITUDINAL DATA 20 USC 9607. 
SYSTEMS. 


(a) GRANTS AUTHORIZED.—The Secretary is authorized to award 
grants, on a competitive basis, to State educational agencies to 
enable such agencies to design, develop, and implement statewide, 
longitudinal data systems to efficiently and accurately manage, 
analyze, disaggregate, and use individual student data, consistent 
with the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.). 

(b) APPLICATIONS.—Each State educational agency desiring a 
grant under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may reasonably require. 

(c) AWARDING OF GRANTS.—In awarding grants under this sec- 
tion, the Secretary shall use a peer review process that— 

(1) ensures technical quality (including validity and reli- 
ability), promotes linkages across States, and protects student 
privacy consistent with section 183; 

(2) promotes the generation and accurate and timely use 
of data that is needed— 

(A) for States and local educational agencies to comply 

with the Elementary and Secondary Education Act of 1965 

(20 U.S.C. 6301 et seq.) and other reporting requirements 

and close achievement gaps; and 

(B) to facilitate research to improve student academic 
achievement and close achievement gaps; and 

(3) gives priority to applications that meet the voluntary 
standards and guidelines described in section 153(a)(5). 

(d) SUPPLEMENT Not SUPPLANT.—Funds made available under 
this section shall be used to supplement, and not supplant, other 
State or local funds used for developing State data systems. 

(e) REPORT.—Not later than 1 year after the date of enactment Deadline. 
of the Educational Technical Assistance Act of 2002, and again 
3 years after such date of enactment, the Secretary, in consultation 
with the National Academies Committee on National Statistics, 
shall make publicly available a report on the implementation and 
effectiveness of Federal, State, and local efforts related to the goals 
of this section, including— 

(1) identifying and analyzing State practices regarding the 
development and use of statewide, longitudinal data systems; 

(2) evaluating the ability of such systems to manage indi- 
vidual student data consistent with the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 et seq.), promote 
linkages across States, and protect student privacy consistent 
with section 183; and 

(3) identifying best practices and areas for improvement. 
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SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this title 
$80,000,000 for fiscal year 2003 and such sums as may be necessary 
for each of the 5 succeeding fiscal years. 


TITLE ITI—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 


SEC. 301. SHORT TITLE. 


This title may be referred to as the “National Assessment 
of Educational Progress Authorization Act”. 


SEC. 302. DEFINITIONS. 


In this title: 

(1) The term “Director” means the Director of the Institute 
of Education Sciences. 

(2) The term “State” means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated— 
(1) for fiscal year 2003— 

(A) $4,600,000 to carry out section 302, as amended 
by section 401 of this Act (relating to the National Assess- 
ment Governing Board); and 

(B) $107,500,000 to carry out section 303, as amended 
by section 401 of this Act (relating to the National Assess- 
ment of Educational Progress); and 
(2) such sums as may be necessary for each of the 5 

succeeding fiscal years to carry out sections 302 and 303, as 

amended by section 401 of this Act. 

(b) AVAILABILITY.—Amounts made available under this section 
shall remain available until expended. 


TITLE IV—AMENDATORY PROVISIONS 


SEC. 401. REDESIGNATIONS. 


(a) CONFIDENTIALITY.—Section 408 of the National Education 
Statistics Act of 1994 (20 U.S.C. 9007) is amended— 

(1) by striking “center”, “Center”, and “Commissioner” each 
place any such term appears and inserting “Director”; 

(2) in subsection (a)(2)(A), by striking “statistical purpose” 
and inserting “research, statistics, or evaluation purpose under 
this title”; 

(3) by striking subsection (b)(1) and inserting the following: 

“(1) IN GENERAL.— 

“(A) DISCLOSURE.—No Federal department, bureau, 
agency, officer, or employee and no recipient of a Federal 
grant, contract, or cooperative agreement may, for any 
reason, require the Director, any Commissioner of a 
National Education Center, or any other employee of the 
Institute to disclose individually identifiable information 
that has been collected or retained under this title. 

“(B) IMMUNITY.—Individually identifiable information 
collected or retained under this title shall be immune from 
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legal process and shall not, without the consent of the 

individual concerned, be admitted as evidence or used for 

any purpose in any action, suit, or other judicial or adminis- 
trative proceeding. 

“(C) APPLICATION.—This paragraph does not apply to 
requests for individually identifiable information submitted 
by or on behalf of the individual identified in the informa- 
tion.”; 

(4) in paragraphs (2) and (6) of subsection (b), by striking 
“subsection (a)(2)” each place such term appears and inserting 
“subsection (c)(2)”; 

(5) in paragraphs (3) and (7) of subsection (b), by striking 
“Center’s” each place such term appears and inserting “Direc- 
tor’s”; and 

(6) by striking the section heading and transferring all 20 USC 9007, 
the subsections (including subsections (a) through (c)) and 9573. 
redesignating such subsections as subsections (c) through (e), 
respectively, at the end of section 183 of this Act. 

(b) CONFORMING AMENDMENT.—Sections 302 and 303 of this 

Act are redesignated as sections 304 and 305, respectively. Ante, p. 1982. 
(c) NATIONAL ASSESSMENT GOVERNING BOARD.—Section 412 of 

the National Education Statistics Act of 1994 (20 U.S.C. 9011) 

is amended— 

(1) in subsection (a)— 

(A) by striking “referred to as the ‘Board’” and 
inserting “referred to as the ‘Assessment Board’”; and 

(B) by inserting “(carried out under section 303)” after 
“for the National Assessment”; 

(2) by striking “Board” each place such term appears (other 
than in subsection (a)) and inserting “Assessment Board”; 

(3) by striking “Commissioner” each place such term 
appears and inserting “Commissioner for Education Statistics”; 

(4) in subsection (b)(2)— 

(A) by striking “ASSISTANT SECRETARY FOR EDU- 
CATIONAL RESEARCH” in the heading and _ inserting 
“DIRECTOR OF THE INSTITUTE OF EDUCATION SCIENCES”; and 

(B) by striking “Assistant Secretary for Educational 
Research and Improvement” and inserting “Director of the 
Institute of Education Sciences”; 

(5) in subsection (e}— 

(A) in paragraph (1)}— 

(i) in subparagraph (A), by striking “section 411(b)” 

and inserting “section 303(b)”; 

(ii) in subparagraph (B), by striking “section 

411(e)” and inserting “section 303(e)”; 

(iii) in subparagraph (E), by striking “, including 

the Advisory Council established under section 407”; 

(iv) in subparagraphs (F) and (I), by striking “sec- 
tion 411” each place such term appears and inserting 

“section 303”; 

(v) in subparagraph (H), by striking “and” after 
the semicolon; 

(vi) in subparagraph (I), by striking the period 
at the end and inserting “; and”; and 

(vii) by inserting at the end the following: 

“(J) plan and execute the initial public release of 
National Assessment of Educational Progress reports. 
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The National Assessment of Educational Progress data shall 

not be released prior to the release of the reports described 

in subparagraph (J).”; 

(B) in paragraph (5), by striking “and the Advisory 
Council on Education Statistics”; and 
(C) in paragraph (6), by striking “section 411(e) 
inserting “section 303(e)”; and 
20 USC 9011, (6) by transferring and redesignating the section as section 
9621. 302 (following section 301) of title III of this Act. 

(d) NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS.—Sec- 
tion 411 of the National Education Statistics Act of 1994 (20 U.S.C. 
9010) is amended— 

(1) by striking “Commissioner” each place such term 
appears and inserting “Commissioner for Education Statistics”; 
(2) by striking “National Assessment Governing Board” 
and “National Board” each place either such term appears 
and inserting “Assessment Board”; 
(3) in subsection (a)}— 
(A) by striking “section 412” and inserting “section 
302”; and 
(B) by striking “and with the technical assistance of 
the Advisory Council established under section 407,”; 
(4) in subsection (b)— 
(A) in paragraph (1), by inserting “of” after “academic 
achievement and reporting”; 
(B) in paragraph (3)(A)— 
(i) in clause (i), by striking “paragraphs (1)(B) and 
(1)E)” and inserting “paragraphs (2)(B) and (2)(E)”; 
(ii) in clause (ii), by striking “paragraph (1)(C)” 
and inserting “paragraph (2)(C)”; and 
(iii) in clause (iii), by striking “paragraph (1)(D)” 
and inserting “paragraph (2)(D)”; and 
(C) in paragraph (5), by striking “(c)(2)” and inserting 
“(e383)”; 
(5) in subsection (c)(2)(D), by striking “subparagraph (B)” 
and inserting “subparagraph (C)”; 
(6) in subsection (e)(4), by striking “subparagraph (2)(C)” 
and inserting “paragraph (2)(C) of such subsection”; 
(7) in subsection (f)(1)(B)(iv), by striking “section 412(e)(4)” 
and inserting “section 302(e)(4)”; and 
20 USC 9010, (8) by transferring and redesignating the section as section 
9622. 303 (following section 302) of title III of this Act. 

(e) TABLE OF CONTENTS AMENDMENT.—The items relating to 
title III in the table of contents of this Act, as amended by section 
401 of this Act, are amended to read as follows: 


” 


and 


“TITLE III—NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS 
“Sec. 301. Short title. 
“Sec. 302. National Assessment Governing Board. 
“Sec. 303. National Assessment of Educational Progress. 
“Sec. 304. Definitions. 
“Sec. 305. Authorization of appropriations.”. 


SEC. 402. AMENDMENTS TO DEPARTMENT OF EDUCATION ORGANIZA- 
TION ACT. 


The Department of Education Organization Act (20 U.S.C. 3401 
et seq.) is amended— 
20 USC 3412. (1) by striking section 202(b)(4) and inserting the following: 
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“(4) There shall be in the Department a Director of the Institute 
of Education Sciences who shall be appointed in accordance with 
section 114(a) of the Education Sciences Reform Act of 2002 and 
perform the duties described in that Act.”; 

(2) by striking section 208 and inserting the following: 


“INSTITUTE OF EDUCATION SCIENCES 


“SEC. 208. There shall be in the Department of Education 
the Institute of Education Sciences, which shall be administered 
in accordance with the Education Sciences Reform Act of 2002 
by the Director appointed under section 114(a) of that Act.”; and 

(3) by striking the item relating to section 208 in the 
table of contents in section 1 and inserting the following: 


“Sec. 208. Institute of Education Sciences.”. 
SEC. 403. REPEALS. 


The following provisions of law are repealed: 

(1) The National Education Statistics Act of 1994 (20 U.S.C. 
9001 et seq.). 

(2) Parts A through E and K through N of the Educational 
Research, Development, Dissemination, and Improvement Act 
of 1994 (title IX of the Goals 2000: Educate America Act) 
(20 U.S.C. 6001 et seq.). 

(3) Section 401(b)(2) of the Department of Education 
Organization Act (20 U.S.C. 3461(b)(2)). 


SEC. 404. CONFORMING AND TECHNICAL AMENDMENTS. 


(a) GOALS 2000: EDUCATE AMERICA ACT.—The table of contents 
in section l(b) of the Goals 2000: Educate America Act (20 U.S.C. 
5801 note) is amended by striking the items relating to parts 
A through E of title IX (including the items relating to sections 
within those parts). 

(b) TITLE 5, UNITED STATES CODE.—Section 5315 of title 5, 
United States Code, is amended by striking the following: 

“Commissioner, National Center for Education Statistics.”. 

(c) GENERAL EDUCATION PROVISIONS ACT.—Section 447(b) of 
the General Education Provisions Act (20 U.S.C. 1232j(b)) is 
amended by striking “section 404(a)(6) of the National Education 
Statistics Act of 1994 (20 U.S.C. 9003(a)(6))” and inserting “section 
153(a)(6) of the Education Sciences Reform Act of 2002”. 

(d) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
The Elementary and Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.) is amended as follows: 

(1) Section 1111(c)(2) is amended by striking “section 
411(b)\(2) of the National Education Statistics Act of 1994” 
and inserting “section 303(b)(2) of the National Assessment 
of Educational Progress Authorization Act”. 

(2) Section 1112(b)(1)(F) is amended by striking “section 
41l(b\(2) of the National Education Statistics Act of 1994” 
and inserting “section 303(b)(2) of the National Assessment 
of Educational Progress Authorization Act”. 

(3) Section 1117(a)(3) is amended— 

(A) by inserting “(as such section existed on the day 
before the date of enactment of the Education Sciences 

Reform Act of 2002)” after “Act of 1994”; and 

(B) by inserting “regional educational laboratories 
established under part E of the Education Sciences Reform 


20 USC 3419. 


20 USC 9001 
note, 9001-9009, 
9012. 


20 USC 122le 
notes, 6011, 
6021, 6031, 6041, 
6051, 6053- 
6053e, 6054- 
6054b, 6055- 
6055h, 6056, 
6056a. 


20 USC 6311. 


20 USC 6312. 
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Act of 2002 and comprehensive centers established under 
the Educational Technical Assistance Act of 2002 and” 
after “assistance from”. 

20 USC 6491. (4) Section 1501(a)(3) is amended by striking “section 411 
of the National Education Statistics Act of 1994” and inserting 
“section 303 of the National Assessment of Educational Progress 
Authorization Act”. 

(5) The following provisions are each amended by striking 
“Office of Educational Research and Improvement” and 
inserting “Institute of Education Sciences”: 

(A) Section 3222(a) (20 U.S.C. 6 

(B) Section 3303(1) (20 U.S.C. 7013(1)). 

(C) Section 5464(e)(1) (20 U.S.C. 7253c(e)(1)). 

(D) Paragraphs (1) and (2) of section 5615(d) (20 U.S.C. 
7283d(d)). 

(E) Paragraphs (1) and (2) of section 7131(c) (20 U.S.C. 
745 1(c)). 

(6) Paragraphs (1) and (2) of section 5464(e) (20 U.S.C. 
7253c(e)) are each amended by striking “such Office” and 
inserting “such Institute”. 

(7) Section 5613 (20 U.S.C. 7283b) is amended— 

(A) in subsection (a)(5), by striking “Assistant Secretary 
of the Office of Educational Research and Improvement” 
and inserting “Director of the Institute ot Education 
Sciences”; and 

(B) in subsection (b)\(2)(B), by striking “research 
institutes of the Office of Educational Research and 
Improvement” and inserting “National Education Centers 
of the Institute of Education Sciences”. 

(8) Sections 5615(d)(1) and 71381(c\1) (20 USC. 
7283d(d)(1), 7451(c)(1)) are each amended by striking “by the 
Office” and inserting “by the Institute”. 

20 USC 7909. (9) Section 9529(b) is amended by striking “section 404(a)(6) 
of the National Education Statistics Act of 1994” and inserting 
“section 153(a)(5) of the Education Sciences Reform Act of 
2002”. 

(e) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994.—Section 404 
of the School-to-Work Opportunities Act of 1994 (20 U.S.C. 6194) 
is amended by inserting “(as such Act existed on the day before 
the date of enactment of the Education Sciences Reform Act of 
2002)” after “Act of 1994”. 
20 USC 9501 SEC. 405. ORDERLY TRANSITION. 


_ The Secretary of Education shall take such steps as are nec- 


essary to provide for the orderly transition to, and implementation 
of, the offices, boards, committees, and centers (and their various 
functions and responsibilities) established or authorized by this 
Act, and by the amendments made by this Act, from those estab- 
lished or authorized by the Educational Research, Development, 
Dissemination, and Improvement Act of 1994 (20 U.S.C. 6001 et 
seq.) and the National Education Statistics Act of 1994 (20 U.S.C. 
9001 et seq.). 


SEC. 406. IMPACT AID. 
(a) PAYMENTS FOR FEDERALLY CONNECTED CHILDREN.—Section 
8003(b)\(2)(C)(iXID(bb) of the Elementary and Secondary Education 


Act of 1965 (20 U.S.C. 7703(B)(2)(c)\(i)A]D)(bb)) is amended to read 
as follows: 
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“(bb) for a local educational agency that has 
a total student enrollment of less than 350 stu- 
dents, has a per-pupil expenditure that is less 
than the average per-pupil expenditure of a com- 
parable local education agency or three comparable 
local educational agencies in the State in which 
the local educational agency is located; and”. 

(b) EFFECTIVE DATE.—The amendment made by section 406(a) Applicability. 
shall be effective on September 30, 2001, and shall apply with 20 USC 7703 
respect to fiscal year 2001, and all subsequent fiscal years. — 

(c) BONESTEEL-FAIRFAX SCHOOL DISTRICT.—The Secretary of 
Education shall deem the local educational agency serving the 
Bonesteel-Fairfax school district, 26-5, in Bonesteel, South Dakota, 
as eligible in fiscal year 2003 for a basic support payment for 
heavily impacted local educational agencies under section 8003(b)(2) 
of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 
7703(b)(2)). 

(d) CENTRAL SCHOOL DISTRICT.—Notwithstanding any other Deadline 
provision of law, the Secretary of Education shall treat as timely 
filed an application filed by Central School District, Sequoyah 
County, Oklahoma, for payment for federally connected students 
for fiscal year 2003, pursuant to section 8003 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7703), and shall 
process such application for payment, if the Secretary has received 
such application not later than 30 days after the date of enactment 
of this Act. 


Approved November 5, 2002. 


LEGISLATIVE HISTORY—H.R. 3801: 
HOUSE REPORTS: No. 107-404 (Comm. on Education and the Workforce). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
Apr. 30, considered and passed House. 
Oct. 15, considered and passed Senate, amended. 
Oct. 16, House concurred in Senate amendment 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Voi. 3é 


Nov. 5, Presidential statement. 
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Public Law 107-280 
107th Congress 
An Act 


Nov. 6, 2002 To amend the Public Health Service Act to establish an Office of Rare Diseases 
(H.R. 4013] at the National Institutes of Health, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Rare Diseases the United States of America in Congress assembled, 
Act of 2002. 
42 USC 201 note. SECTION 1. SHORT TITLE. 


This Act may be cited as the “Rare Diseases Act of 2002”. 


42 USC 283h SEC. 2. FINDINGS AND PURPOSES. 


te. ’ 
~— (a) FINDINGS.—Congress makes the following findings: 


(1) Rare diseases and disorders are those which affect 
small patient populations, typically populations smaller than 
200,000 individuals in the United States. Such diseases and 
conditions include Huntington’s disease, amyotrophic lateral 
sclerosis (Lou Gehrig’s disease), Tourette syndrome, Crohn’s 
disease, cystic fibrosis, cystinosis, and Duchenne muscular dys- 
trophy. 

(2) For many years, the 25,000,000 Americans suffering 
from the over 6,000 rare diseases and disorders were denied 
access to effective medicines because prescription drug manu- 
facturers could rarely make a profit from marketing drugs 
for such small groups of patients. The prescription drug 
industry did not adequately fund research into such treatments. 
Despite the urgent health need for these medicines, they came 
to be known as “orphan drugs” because no companies would 
commercialize them. 

(3) During the 1970s, an organization called the National 
Organization for Rare Disorders (NORD) was founded to pro- 
vide services and to lobby on behalf of patients with rare 
diseases and disorders. NORD was instrumental in pressing 
Congress for legislation to encourage the development of orphan 
drugs. 

(4) The Orphan Drug Act created financial incentives for 
the research and production of such orphan drugs. New Federal 
programs at the National Institutes of Health and the Food 
and Drug Administration encouraged clinical research and 
commercial product development for products that target rare 
diseases. An Orphan Products Board was established to pro- 
mote the development of drugs and devices for rare diseases 
or disorders. 

(5) Before 1983, some 38 orphan drugs had been developed. 
Since the enactment of the Orphan Drug Act, more than 220 
new orphan drugs have been approved and marketed in the 
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United States and more than 800 additional drugs are in the 
research pipeline. 

(6) Despite the tremendous success of the Orphan Drug 
Act, rare diseases and disorders deserve greater emphasis in 
the national biomedical research enterprise. The Office of Rare 
Diseases at the National Institutes of Health was created in 
1993, but lacks a statutory authorization. 

(7) The National Institutes of Health has received a 
substantial increase in research funding from Congress for 
the purpose of expanding the national investment of the United 
States in behavioral and biomedical research. 

(8) Notwithstanding such increases, funding for rare dis- 
eases and disorders at the National Institutes of Health has 
not increased appreciably. 

(9) To redress this oversight, the Department of Health 
and Human Services has proposed the establishment of a net- 
work of regional centers of excellence for research on rare 
diseases. 

(b) PURPOSES.—The purposes of this Act are to— 

(1) amend the Public Health Service Act to establish an 
Office of Rare Diseases at the National Institutes of Health; 
and 

(2) increase the national investment in the development 
of diagnostics and treatments for patients with rare diseases 
and disorders. 


SEC. 3. NIH OFFICE OF RARE DISEASES AT NATIONAL INSTITUTES 
OF HEALTH. 


Title IV of the Public Health Service Act (42 U.S.C. 281 et 
seq.), as amended by Public Law 107-84, is amended by inserting 
after section 404E the following: 


“OFFICE OF RARE DISEASES 


“SEC. 404F. (a) ESTABLISHMENT.—There is established within 42 USC 283h. 
the Office of the Director of NIH an office to be known as the 
Office of Rare Diseases (in this section referred to as the ‘Office’), 
which shall be headed by a Director (in this section referred to 
as the ‘Director’), appointed by the Director of NIH. 

“(b) DUTIES.— 

“(1) IN GENERAL.—The Director of the Office shall carry 
out the following: 

“(A) The Director shall recommend an agenda for con- 
ducting and supporting research on rare diseases through 
the national research institutes and centers. The agenda 
shall provide for a broad range of research and education 
activities, including scientific workshops and symposia to 
identify research opportunities for rare diseases. 

“(B) The Director shall, with respect to rare diseases, 
promote coordination and cooperation among the national 
research institutes and centers and entities whose research 
is supported by such institutes. 

“(C) The Director, in collaboration with the directors 
of the other relevant institutes and centers of the National 
Institutes of Health, may enter into cooperative agreements 
with and make grants for regional centers of excellence 
on rare diseases in accordance with section 404G. 
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“(D) The Director shall promote the sufficient allocation 
of the resources of the National Institutes of Health for 
conducting and supporting research on rare diseases. 

“(E) The Director shall promote and encourage the 
establishment of a centralized clearinghouse for rare and 
genetic disease information that will provide understand- 
able information about these diseases to the public, medical 
professionals, patients and families. 

“(F) The Director shall biennially prepare a report 
that describes the research and education activities on 
rare diseases being conducted or supported through the 
national research institutes and centers, and that identifies 
particular projects or types of projects that should in the 
future be conducted or supported by the national research 
institutes and centers or other entities in the field of 
research on rare diseases. 

“(G) The Director shall prepare the NIH Director’s 
annual report to Congress on rare disease research con- 
ducted by or supported through the national research 
institutes and centers. 

“(2) PRINCIPAL ADVISOR REGARDING ORPHAN DISEASES.— 
With respect to rare diseases, the Director shall serve as the 
principal advisor to the Director of NIH and shall provide 
advice to other relevant agencies. The Director shall provide 
liaison with national and international patient, health and 
scientific organizations concerned with rare diseases. 

“(c) DEFINITION.—For purposes of this section, the term ‘rare 


disease’ means any disease or condition that affects less than 
200,000 persons in the United States. 


“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 


carrying out this section, there are authorized to be appropriated 
such sums as already have been appropriated for fiscal year 2002, 
and $4,000,000 for each of the fiscal years 2003 through 2006.”. 


SEC. 4. RARE DISEASE REGIONAL CENTERS OF EXCELLENCE. 


Title IV of the Public Health Service Act (42 U.S.C. 281 et 


seq.), as amended by section 3, is further amended by inserting 
after section 404F the following: 


42 USC 283i. 


“RARE DISEASE REGIONAL CENTERS OF EXCELLENCE 


“SEC. 404G. (a) COOPERATIVE AGREEMENTS AND GRANTS.— 

“(1) IN GENERAL.—The Director of the Office of Rare Dis- 
eases (in this section referred to as the ‘Director’), in collabora- 
tion with the directors of the other relevant institutes and 
centers of the National Institutes of Health, may enter into 
cooperative agreements with and make grants to public or 
private nonprofit entities to pay all or part of the cost of 
planning, establishing, or strengthening, and providing basic 
operating support for regional centers of excellence for clinical 
research into, training in, and demonstration of diagnostic, 
prevention, control, and treatment methods for rare diseases. 

“(2) POLICIES.—A cooperative agreement or grant under 
paragraph (1) shall be entered into in accordance with policies 
established by the Director of NIH. 

“(b) COORDINATION WITH OTHER INSTITUTES.—The Director 


shall coordinate the activities under this section with similar activi- 
ties conducted by other national research institutes, centers and 
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agencies of the National Institutes of Health and by the Food 
and Drug Administration to the extent that such institutes, centers 
and agencies have responsibilities that are related to rare diseases. 

“(¢) USES FOR FEDERAL PAYMENTS UNDER COOPERATIVE AGREE- 
MENTS OR GRANTS.—Federal payments made under a cooperative 
agreement or grant under subsection (a) may be used for— 

“(1) staffing, administrative, and other basic operating 
costs, including such patient care costs as are required for 
research; 

“(2) clinical training, including training for allied health 
professionals, continuing education for health professionals and 
allied health professions personnel, and information programs 
for the public with respect to rare diseases; and 

“(3) clinical research and demonstration programs. 

“(d) PERIOD OF SUPPORT; ADDITIONAL PERIODS.—Support of a 
center under subsection (a) may be for a period of not to exceed 
5 years. Such period may be extended by the Director for additional 
periods of not more than 5 years if the operations of such center 
have been reviewed by an appropriate technical and scientific peer 
review group established by the Director and if such group has 
recommended to the Director that such period should be extended. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as already have been appropriated for fiscal year 2002, 
and $20,000,000 for each of the fiscal years 2003 through 2006.”. 


Approved November 6, 2002. 


LEGISLATIVE HISTORY—H.R. 4013 (S. 1379): 


HOUSE REPORTS: No. 107-543 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 107-129 accompanyng S. 1379 (Comm. on Health, Edu- 
cation, Labor, and Pensions). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 1, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-281 
107th Congress 


An Act 


Nov. 6, 2002 To amend the Federal Food, Drug, and Cosmetic Act with respect to the development 


~~ [HLR. 4014] 


of products for rare diseases. 


Be it enacted by the Senate and House of Representatives of 


Rare Diseases the United States of America in Congress assembled, 


Orphan Product 


Development Act SECTION 1. SHORT TITLE. 


of 2002. 
21 USC 301 note. 


This Act may be cited as the “Rare Diseases Orphan Product 


Development Act of 2002”. 
21 USC 360ee SEC. 2. FINDINGS AND PURPOSES. 


note. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Rare diseases and disorders are those which affect 
small patient populations, typically populations smaller than 
200,000 individuals in the United States. Such diseases and 
conditions include Huntington’s disease, amyotrophic lateral 
sclerosis (Lou Gehrig’s disease), Tourette syndrome, Crohn’s 
disease, cystic fibrosis, cystinosis, and Duchenne muscular dys- 
trophy. 

(2) For many years, the 25,000,000 Americans suffering 
from the over 6,000 rare diseases and disorders were denied 
access to effective medicines because prescription drug manu- 
facturers could rarely make a profit from marketing drugs 
for such small groups of patients. The prescription drug 
industry did not adequately fund research into such treatments. 
Despite the urgent health need for these medicines, they came 
to be known as “orphan drugs” because no companies would 
commercialize them. 

(3) During the 1970s, an organization called the National 
Organization for Rare Disorders (NORD) was founded to pro- 
vide services and to lobby on behalf of patients with rare 
diseases and disorders. NORD was instrumental in pressing 
Congress for legislation to encourage the development of orphan 
drugs. 

(4) The Orphan Drug Act created financial incentives for 
the research and production of such orphan drugs. New Federal 
programs at the National Institutes of Health and the Food 
and Drug Administration encouraged clinical research and 
commercial product development for products that target rare 
diseases. An Orphan Products Board was established to pro- 
mote the development of drugs and devices for rare diseases 
or disorders. 

(5) Before 1983, some 38 orphan drugs had been developed. 
Since the enactment of the Orphan Drug Act, more than 220 
new orphan drugs have been approved and marketed in the 
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United States and more than 800 additional drugs are in the 
research pipeline. 

(6) Despite the tremendous success of the Orphan Drug 
Act, rare diseases and disorders deserve greater emphasis in 
the national biomedical research enterprise. 

(7) The Food and Drug Administration supports small clin- 
ical trials through Orphan Products Research Grants. Such 
grants embody successful partnerships of government and 
industry, and have led to the development of at least 23 drugs 
and four medical devices for rare diseases and disorders. Yet 
the appropriations in fiscal year 2001 for such grants were 
less than in fiscal year 1995. 

(b) PURPOSES.—The purpose of this Act is to increase the 
national investment in the development of diagnostics and treat- 
ments for patients with rare diseases and disorders. 


SEC. 3. FOOD AND DRUG ADMINISTRATION; GRANTS AND CONTRACTS 
FOR THE DEVELOPMENT OF ORPHAN DRUGS. 


Subsection (c) of section 5 of the Orphan Drug Act (21 U.S.C. 
360ee(c)) is amended to read as follows: 

“(c) For grants and contracts under subsection (a), there are Appropriation 
authorized to be appropriated such sums as already have been authorization 
appropriated for fiscal year 2002, and $25,000,000 for each of the 
fiscal years 2003 through 2006.”. 

SEC. 4. TECHNICAL AMENDMENT. 

Section 527(a) of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360cc(a)) is amended in the matter following paragraph 
(2)— 

(1) by striking “, of such certification,”; and 
(2) by striking “, the issuance of the certification,”. 


Approved November 6, 2002. 


LEGISLATIVE HISTORY—H.R. 4014: 
HOUSE REPORTS: No. 107-702 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

Oct. 1, considered and passed House. 

Oct. 17, considered and passed Senate. 
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Clark County 
Conservation of 
Public Land and 
Natural 
Resources Act of 
2002. 

16 USC 

460qqq note. 


Public Law 107-282 
107th Congress 
An Act 


To establish wilderness areas, promote conservation, improve public land, and pro- 
vide for high quality development in Clark County, Nevada, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Clark County Conservation 
of Public Land and Natural Resources Act of 2002”. 


SEC. 2. TABLE OF CONTENTS. 


The table of contents of this Act is as follows: 


Sec. 1. Short title. 

Sec. 2. Table of contents. 

Sec. 3. Definitions. 

Sec. 4. Authorization of appropriations. 


TITLE I—RED ROCK CANYON NATIONAL CONSERVATION AREA LAND 
EXCHANGE AND BOUNDARY ADJUSTMENT 


Sec. 101. Short title. 

Sec. 102. Definitions. 

Sec. 103. Findings and purposes. 

Sec. 104. Red Rock Canyon land exchange. 
Sec. 105. Status and management of lands. 
Sec. 106. General provisions. 


TITLE II—WILDERNESS AREAS 


Sec. 201. Findings. 

Sec. 202. Additions to National Wilderness Preservation System. 
Sec. 203. Administration. 

Sec. 204. Adjacent management. 

Sec. 205. Military overflights. 

Sec. 206. Native American cultural and religious uses. 
Sec. 207. Release of wilderness study areas. 

Sec. 208. Wildlife management. 

Sec. 209. Wildfire management. 

Sec. 210. Climatological data collection. 

Sec. 211. National Park Service lands. 


TITLE III—TRANSFERS OF ADMINISTRATIVE JURISDICTION 
Sec. 301. Transfer of administrative jurisdiction to the United States Fish and 
Wildlife Service. 
Sec. 302. Transfer of administrative jurisdiction to National Park Service. 
TITLE IV—AMENDMENTS TO THE SOUTHERN NEVADA PUBLIC LAND 
MANAGEMENT ACT 
Sec. 401. Disposal and exchange. 
TITLE V—IVANPAH CORRIDOR 


Sec. 501. Interstate Route 15 south corridor. 
Sec. 502. Area of Critical Environmental Concern segregation. 
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TITLE VI—SLOAN CANYON NATIONAL CONSERVATION AREA 
>. 601. Short title 
602. Purpose. 
603. Definitions 
604. Establishment 
605. Management 
. 606. Sale of Federal parcel 
2c. 607. Right-of-way 
TITLE VII—PUBLIC INTEREST CONVEYANCES 
. Definition of map 
. Conveyance to the University of Nevada at Las Vegas Research Founda- 
tion. 
703. Conveyance to the Las Vegas Metropolitan Police Department 
4. Conveyance to the City of Henderson for the Nevada State College at 
Henderson 
. Conveyance to the City of Las Vegas, Nevada 
. Sale of Federal parcel 
TITLE VIII~HUMBOLDT PROJECT CONVEYANCE 
. 801. Short title 
». 802. Definitions 
c. 803. Authority to convey title 
. 804. Payment. 
. 805. Compliance with other laws. 
+. 806. Revocation of withdrawals 
. 807. Liability 
808. National Environmental Policy Act 
. 809. Future benefits 
TITLE IX—MISCELLANEOUS PROVISIONS 
». 901. Technical amendments to the Mesquite Lands Act 2001 
’».» 3. DEFINITIONS. 16 USC 
: 460qqq-1 
In this Act: aa " 
(1) AGREEMENT.—The term “Agreement” means the Agree- 
ment entitled “Interim Cooperative Management Agreement 
Between the United States of the Interior Bureau of Land 
Management and Clark County”, dated November 4, 1992. 
(2) CouNTy.—The term “County” means Clark County, 
Nevada. 
(3) SECRETARY.—The term “Secretary” means— 
(A) the Secretary of Agriculture with respect to land 
in the National Forest System; or 
(B) the Secretary of the Interior, with respect to other 
Federal land. 
(4) STATE.—The term “State” means the State of Nevada. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized such sums as may be necessary to carry 
out this Act. 
TITLE I—RED ROCK CANYON NATIONAL kee Rock Canyon 
National 
CONSERVATION AREA LAND = EX? Conservation 
Area Protection 
CHANGE AND BOUNDARY ADJUST- ana 
MENT Act of 2002. 
SEC. 101. SHORT TITLE. 16 USC 


leks ; ‘ rae 460ccc—4 
This title may be cited as the “Red Rock Canyon National jote. 


Conservation Area Protection and Enhancement Act of 2002”. 
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16 USC SEC. 102. DEFINITIONS. 


460ccc—4 
note. 


16 USC 
460ccc—4 
note. 


As used in this title: 

(1) CORPORATION.—The term “Corporation” means the 
Howard Hughes Corporation, an affiliate of the Rouse Com- 
pany, with its principal place of business at 10000 West 
Charleston Boulevard, Las Vegas, Nevada. 

(2) RED ROCK CANYON.—The term “Red Rock Canyon” 
means the Red Rock Canyon National Conservation Area, con- 
sisting of approximately 195,780 acres of public lands in Clark 
County, Nevada, specially designated for protection in the Red 
Rock Canyon National Conservation Area Establishment Act 
of 1990 (16 U.S.C. 460ccc et seq.), as depicted on the Red 
Rock Canyon Map. 

(3) RED ROCK CANYON MAP.—The term “Red Rock Canyon 
Map” means the map entitled “Southern Nevada Public Land 
Management Act”, dated October 1, 2002. 


103. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress makes the following findings: 

(1) Red Rock Canyon is a natural resource of major signifi- 
cance to the people of Nevada and the United States. It must 
be protected in its natural state for the enjoyment of future 
generations of Nevadans and Americans, and enhanced wher- 
ever possible. 

(2) In 1998, the Congress enacted the Southern Nevada 
Public Lands Management Act of 1998 (Public Law 105-263), 
which provided among other things for the protection and 
enhancement of Red Rock Canyon. 

(3) The Corporation owns much of the private land on 
Red Rock Canyon’s eastern boundary, and is engaged in devel- 
oping a large-scale master-planned community. 

(4) Included in the Corporation’s land holdings are 1,071 
acres of high-ground lands at the eastern edge of Red Rock 
Canyon. These lands were intended to be included in Red 
Rock, but to date have not been acquired by the United States. 
The protection of this high-ground acreage would preserve an 
important element of the western Las Vegas Valley viewshed. 

(5) The Corporation has volunteered to forgo development 
of the high-ground lands, and proposes that the United States 
acquire title to the lands so that they can be preserved in 
perpetuity to protect and expand Red Rock Canyon. 

(b) PURPOSES.—The purposes of this title are: 

(1) To accomplish an exchange of lands between the United 
States and the Corporation that would transfer certain high- 
ground lands to the United States in exchange for the transfer 
of other lands of approximately equal value to the Corporation. 

(2) To protect Red Rock Canyon and to expand its bound- 
aries as contemplated by the Bureau of Land Management, 
as depicted on the Red Rock Canyon Map. 

(3) To further fulfill the purposes of the Southern Nevada 
Public Lands Management Act of 1998 and the Red Rock 
Canyon National Conservation Area Establishment Act of 1990. 


16 USC SEC. 104. RED ROCK CANYON LAND EXCHANGE. 


460ccc—4 
note. 


(a) ACQUISITION REQUIREMENT.—If the Corporation offers to 


Deadline. convey to the United States all right, title, and interest in and 
to the approximately 1,082 acres of non-Federal land owned by 
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the Corporation and depicted on the Red Rock Canyon Map as 
“Offered Lands proposed addition to the Red Rock Canyon NCA”, 
the Secretary shall accept such offer on behalf of the United States, 
and not later than 90 days after the date of the offer, except 
as otherwise provided in this title, shall make the following convey- 
ances: 

(1) To the Corporation, the approximately 998 acres of 
Federal lands depicted on the Red Rock Canyon Map as “Public 
land selected for exchange”. 

(2) To Clark County, Nevada, the approximately 1,221 acres 
of Federal lands depicted on the Red Rock Canyon Map as 
“Proposed BLM transfer for county park”. 

(b) SIMULTANEOUS CONVEYANCES.—Title to the private property 
and the Federal property to be conveyed pursuant to this section 
shall be conveyed at the same time. 

(c) MAP.—The Secretary shall keep the Red Rock Canyon Map 
on file and available for public inspection in the Las Vegas District 
Office of the Bureau of Land Management in Nevada, and the 
State Office of the Bureau of Land Management, Reno, Nevada. 

(d) CONDITIONS.— 

(1) HAZARDOUS MATERIALS.—As a condition of the convey- 
ance under —subsection (a)(1), the Secretary shall require that 
the Corporation be responsible for removal of and remediation 
related to any hazardous materials that are present on the 
property conveyed to the United States under subsection (a). 

(2) SURVEY.—As a condition of the conveyance under sub- Deadline 
section (a)(1), the Secretary shall require that not later than 
90 days after the date of the offer referred to in subsection 
(a), the Corporation shall provide a metes and bounds survey, 
that is acceptable to the Corporation, Clark County, and the 
Secretary, of the common boundary between the parcels of 
land to be conveyed under subsection (a). 

(3) LANDS CONVEYED TO CLARK COUNTY.—As a condition 
of the conveyance under subsection (a)(2), the Secretary shall 
require that— 

(A) the lands transferred to Clark County by the 

United States must be held in perpetuity by the County 

for use only as a public park or as part of a public regional 

trail system; and 

(B) if the County attempts to transfer the lands or 
to undertake a use on the lands that is inconsistent with 
their preservation and use as described in subparagraph 

(A), such lands shall, at the discretion of the Secretary, 

revert to the United States. 

(e) VALUATION.— 

(1) EQUAL VALUE EXCHANGE.—The values of the Federal 
parcel and the non-Federal parcel, as determined under para- 
graph (2)— 

(A) shall be equal; or 
(B) if the values are not equal, shall be equalized 

in accordance with paragraph (3). 

(2) APPRAISAL.—The values of the Federal parcel and the 
non-Federal parcel shall be determined by an appraisal, to 
be approved by the Secretary, that complies with the Uniform 
Standards for Federal Land Acquisitions. 

(3) EQUALIZATION.— 
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(A) IN GENERAL.—If the value of the non-Federal parcel 
is less than the value of the Federal parcel— 

(i) the Corporation shall make a cash equalization 
payment to the Secretary; or 

(ii) the Secretary shall, as determined to be appro- 
priate by the Secretary and the Corporation, reduce 
the acreage of the Federal parcel. 

(B) DISPOSITION OF PROCEEDS.—The Secretary shall 
deposit any cash equalization payments received under 
subparagraph (A)(i) in accordance with section 4(e)(1)(C) 
of the Southern Nevada Public Land Management Act of 
1998 (112 Stat. 2345). 


SEC. 105. STATUS AND MANAGEMENT OF LANDS. 


(a) INCLUSION AND MANAGEMENT OF LANDS.—Upon the date 
of the enactment of this Act, the Secretary shall administer the 
lands depicted on the Red Rock Map as “Public Lands-proposed 
addition to the Red Rock Canyon NCA”, exclusive of those lands 
used for the Corps of Engineers R-4 Detention Basin, as part 
of Red Rock and in accordance with the Red Rock Canyon National 
Conservation Area Establishment Act of 1990 (16 U.S.C. 460ccc 
et seq.) and all other applicable laws. 

(b) INCLUSION OF ACQUIRED LANDS.—Upon acquisition by the 
United States of lands under this Act, the Secretary shall— 

(1) administer the lands as part of Red Rock and in accord- 
ance with the Red Rock Canyon National Conservation Area 
Establishment Act of 1990 (16 U.S.C. 460ccc et seq.), the 
Southern Nevada Public Lands Management Act of 1998 (Public 
Law 105-263), and all other applicable laws; and 

(2) create new maps showing the boundaries of Red Rock 
as modified or pursuant to this Act, and make such maps 
available for review at the Las Vegas District Office of the 
Bureau of Land Management and the State Office of the Bureau 
of Land Management, Reno, Nevada. 

(c) CONFORMING AMENDMENT.—Section 3(a)(2) of the Red Rock 
Canyon National Conservation Area Establishment Act of 1990 
(16 U.S.C. 460ccc—1(a)(2)) is amended by inserting before the period 
the following: “, and such additional areas as are included in the 
conservation area pursuant to the Red Rock Canyon National Con- 
servation Area Protection and Enhancement Act of 2002”. 


SEC. 106. GENERAL PROVISIONS. 


(a) REVIEW OF APPRAISAL.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary shall complete 
a review of the appraisal entitled, “Complete Self-Contained 
Appraisal Red Rock Exchange, Las Vegas, Nevada”, completed on 
or about June 3, 2002. The difference in appraisal values shall 
be reimbursed to the Secretary by the Corporation in accordance 
with the Southern Nevada Public Lands Management Act of 1998. 

(b) VALID EXISTING RIGHTS.—The land exchange under this 
Act shall be subject to valid existing rights. Each party to which 
property is conveyed under this Act shall succeed to the rights 
and obligations of the conveying party with respect to any lease, 
right-of-way, permit, or other valid existing right to which the 
property is subject. 

(c) TECHNICAL CORRECTIONS.—Nothing in this Act prohibits 
the parties to the conveyances under this Act from agreeing to 
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the correction of technical errors or omissions in the Red Rock 
Map. 

(d) WITHDRAWAL OF AFFECTED LANDS.—To the extent not 
already accomplished under law or administrative action, the Sec- 
retary shall withdraw from operation of the public land and mining 
laws, subject to valid existing rights— 

(1) those Federal lands acquired by the United States under 
this Act; and 

(2) those Federal lands already owned by the United States 
on the date of enactment of this Act but included within the 

Red Rock National Conservation Area boundaries by this Act. 


TITLE II—WILDERNESS AREAS 


SEC. 201. FINDINGS. 

The Congress finds that— 

(1) public land in the County contains unique and spectac- 
ular natural resources, including— 

(A) priceless habitat for numerous species of plants 
and wildlife; and 

(B) thousands of acres of pristine land that remain 
in a natural state; 

(2) continued preservation of those areas would benefit 
the County and all of the United States by— 

(A) ensuring the conservation of ecologically diverse 
habitat; 
(B) conserving primitive recreational resources; and 
(C) protecting air and water quality. 
SEC. 202. ADDITIONS TO NATIONAL WILDERNESS PRESERVATION 
SYSTEM. 

(a) ADDITIONS.—The following land in the State is designated 16 USC 1132 
as wilderness and as components of the National Wilderness note. 
Preservation System: 

(1) ARROW CANYON WILDERNESS.—Certain Federal land 
managed by the Bureau of Land Management, comprising 
approximately 27,530 acres, as generally depicted on the map 
entitled “Arrow Canyon”, dated October 1, 2002, which shall 
be known as the “Arrow Canyon Wilderness”. 

(2) BLACK CANYON WILDERNESS.—Certain Federal land 
within the Lake Mead National Recreation Area and an adja- 
cent portion of Federal land managed by the Bureau of Land 
Management, comprising approximately 17,220 acres, as gen- 
erally depicted on the map entitled “Eldorado/Spirit Mountain”, 
dated October 1, 2002, which shall be known as the “Black 
Canyon Wilderness”. 

(3) BRIDGE CANYON WILDERNESS.—Certain Federal land 
within the Lake Mead National Recreation Area, comprising 
approximately 7,761 acres, as generally depicted on the map 
entitled “Eldorado/Spirit Mountain”, dated October 1, 2002, 
which shall be known as the “Bridge Canyon Wilderness”. 

(4) ELDORADO WILDERNESS.—Certain Federal land within 
the Lake Mead National Recreation Area and an adjacent por- 
tion of Federal land managed by the Bureau of Land Manage- 
ment, comprising approximately 31,950 acres, as generally 
depicted on the map entitled “Eldorado/Spirit Mountain”, dated 
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October 1, 2002, which shall be known as the “Eldorado Wilder- 
ness”. 

(5) IRETEBA PEAKS WILDERNESS.—Certain Federal land 
within the Lake Mead National Recreation Area and an adja- 
cent portion of Federal land managed by the Bureau of Land 
Management, comprising approximately 32,745 acres, as gen- 
erally depicted on the map entitled “Eldorado/Spirit Mountain”, 
dated October 1, 2002, which shall be known as the “Ireteba 
Peaks Wilderness”. 

(6) JIMBILNAN WILDERNESS.—Certain Federal land within 
the Lake Mead National Recreation Area, comprising approxi- 
mately 18,879 acres, as generally depicted on the map entitled 
“Muddy Mountains”, dated October 1, 2002, which shall be 
known as the “Jimbilnan Wilderness”. 

(7) JUMBO SPRINGS WILDERNESS.—Certain Federal land 
managed by the Bureau of Land Management, comprising 
approximately 4,631 acres, as generally depicted on the map 
entitled “Gold Butte”, dated October 1, 2002, which shall be 
known as the “Jumbo Springs Wilderness”. 

(8) LA MADRE MOUNTAIN WILDERNESS.—Certain Federal 
land within the Toiyabe National Forest and an adjacent por- 
tion of Federal land managed by the Bureau of Land Manage- 
ment, comprising approximately 47,180 acres, as generally 
depicted on the map entitled “Spring Mountains”, dated October 
1, 2002, which shall be known as the “La Madre Mountain 
Wilderness”. 

(9) LIME CANYON WILDERNESS.—Certain Federal land man- 
aged by the Bureau of Land Management, comprising approxi- 
mately 23,233 acres, as generally depicted on the map entitled 
“Gold Butte”, dated October 1, 2002, which shall be known 
as the “Lime Canyon Wilderness”. 

(10) MT. CHARLESTON WILDERNESS ADDITIONS.—Certain 
Federal land within the Toiyabe National Forest and an adja- 
cent portion of Federal land managed by the Bureau of Land 
Management, comprising approximately 13,598 acres, as gen- 
erally depicted on the map entitled “Spring Mountains”, dated 
October 1, 2002, which shall be included in the Mt. Charleston 
Wilderness. 

(11) MUDDY MOUNTAINS WILDERNESS.—Certain Federal 
land within the Lake Mead National Recreation Area and an 
adjacent portion of land managed by the Bureau of Land 
Management, comprising approximately 48,019 acres, as gen- 
erally depicted on the map entitled “Muddy Mountains”, dated 
October 1, 2002, which shall be known as the “Muddy Moun- 
tains Wilderness”. 

(12) NELLIS WASH WILDERNESS.—Certain Federal land 
within the Lake Mead National Recreation Area, comprising 
approximately 16,423 acres, as generally depicted on the map 
entitled “Eldorado/Spirit Mountain”, dated October 1, 2002, 
which shall be known as the “Nellis Wash Wilderness”. 

(13) NORTH MCCULLOUGH WILDERNESS.—Certain Federal 
land managed by the Bureau of Land Management, comprising 
approximately 14,763 acres, as generally depicted on the map 
entitled “McCulloughs”, dated October 1, 2002, which shall 
be known as the “North McCullough Wilderness”. 

(14) PINTO VALLEY WILDERNESS.—Certain Federal land 
within the Lake Mead National Recreation Area, comprising 
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approximately 39,173 acres, as generally depicted on the map 
entitled “Muddy Mountains”, dated October 1, 2002, which 
shall be known as the “Pinto Valley Wilderness”. 

(15) RAINBOW MOUNTAIN WILDERNESS.—Certain Federal 
land within the Toiyabe National Forest and an adjacent por- 
tion of Federal land managed by the Bureau of Land Manage- 
ment, comprising approximately 24,997 acres, as generally 
depicted on the map entitled “Spring Mountains”, dated October 
1, 2002, which shall be known as the “Rainbow Mountain 
Wilderness”. 

(16) SOUTH MCCULLOUGH WILDERNESS.—Certain Federal 
land managed by the Bureau of Land Management, comprising 
approximately 44,245 acres, as generally depicted on the map 
entitled “McCulloughs”, dated October 1, 2002, which shall 
be known as the “South McCullough Wilderness”. 

(17) SPIRIT MOUNTAIN WILDERNESS.—Certain Federal land 
within the Lake Mead National Recreation Area and an adja- 
cent portion of Federal land managed by the Bureau of Land 
Management, comprising approximately 33,518 acres, as gen- 
erally depicted on the map entitled “Eldorado/Spirit Mountain”, 
dated October 1, 2002, which shall be known as the “Spirit 
Mountain Wilderness”. 

(18) WEE THUMP JOSHUA TREE WILDERNESS.—Certain Fed- 
eral land managed by the Bureau of Land Management, com- 
prising approximately 6,050 acres, as generally depicted on 
the map entitled “McCulloughs”, dated October 1, 2002, which 
shall be known as the “Wee Thump Joshua Tree Wilderness”. 
(b) BOUNDARY.— 

(1) LAKE OFFSET.—The boundary of any portion of a wilder- 
ness area designated by subsection (a) that is bordered by 
Lake Mead, Lake Mohave, or the Colorado River shall be 300 
feet inland from the high water line. 

(2) ROAD OFFSET.—The boundary of any portion of a wilder- 
ness area designated by subsection (a) that is bordered by 
a road shall be at least 100 feet from the edge of the road 
to allow public access. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this Act, the Secretary shall file a map and 
legal description of each wilderness area designated by sub- 
section (a) with the Committee on Resources of the House 
of Representatives and the Committee on Energy and Natural 
Resources of the Senate. 

(2) EFFECT.—Each map and legal description shall have 
the same force and effect as if included in this section, except 
that the Secretary may correct clerical and typographical errors 
in the map or legal description. 

(3) AVAILABILITY.—Each map and legal description shall Public inspection. 
be on file and available for public inspection in the appropriate 
offices of the Bureau of Land Management, National Park 
Service, or Forest Service, as applicable. 

(d) WITHDRAWAL.—Subject to valid existing rights, the wilder- 
ness areas designated in this section are withdrawn from— 

(1) all forms of entry, appropriation, and disposal under 
the public land laws; 

(2) location, entry, and patent under the mining laws; 
and 
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(3) operation of the mineral leasing, mineral materials, 
and geothermal leasing laws. 


SEC. 203. ADMINISTRATION. 


(a) MANAGEMENT.—Subject to valid existing rights, each area 
designated as wilderness by this title shall be administered by 
the Secretary in accordance with the Wilderness Act (16 U.S.C. 
1131 et seq.), except that— 

(1) any reference in that Act to the effective date shall 
be considered to be a reference to the date of enactment of 
this Act; and 

(2) any reference in that Act to the Secretary of Agriculture 
shall be considered to be a reference to the Secretary of the 
Interior with respect to lands administered by the Secretary 
of the Interior. 

(b) LIVESTOCK.—Within the wilderness areas designated under 
this title that are administered by the Bureau of Land Management, 
the grazing of livestock in areas in which grazing is established 
as of the date of enactment of this Act shall be allowed to continue, 
subject to such reasonable regulations, policies, and practices that 
the Secretary considers necessary, consistent with section 4(d)(4) 
of the Wilderness Act (16 U.S.C. 1133(d)(4)), including the guide- 
lines set forth in Appendix A of House Report 101-405. 

(c) INCORPORATION OF ACQUIRED LANDS AND INTERESTS.—Any 
land or interest in land within the boundaries of an area designated 
as wilderness by this title that is acquired by the United States 
after the date of enactment of this Act shall be added to and 
administered as part of the wilderness area within which the 
acquired land or interest is located. 

(d) WATER RIGHTS.— 

(1) FINDINGS.—Congress finds that— 

(A) the lands designated as Wilderness by this Act 
are within the Mojave Desert, are arid in nature, and 
include ephemeral streams; 

(B) the hydrology of the lands designated as wilderness 
by this Act is locally characterized by complex flow patterns 
and alluvial fans with impermanent channels; 

(C) the subsurface hydrogeology of the region is 
characterized by ground water subject to local and regional 
flow gradients and artesian aquifers; 

(D) the lands designated as wilderness by this Act 
are generally not suitable for use or development of new 
water resource facilities and there are no actual or proposed 
water resource facilities and no opportunities for diversion, 
storage, or other uses of water occurring outside such lands 
that would adversely affect the wilderness or other values 
of such lands; and 

(E) because of the unique nature and hydrology of 
these desert lands designated as wilderness by this Act 
and the existence of the Clark County Multi-Species 
Habitat Conservation Plan it is possible to provide for 
proper management and protection of the wilderness, 
perennial springs and other values of such lands in ways 
different from those used in other legislation. 

(2) STATUTORY CONSTRUCTION.— 

(A) Nothing in this Act shall constitute or be construed 
to constitute either an express or implied reservation by 
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the United States of any water or water rights with respect 

to the lands designated as Wilderness by this Act. 

(B) Nothing in this Act shall affect any water rights 
in the State of Nevada existing on the date of the enactment 
of this Act, including any water rights held by the United 
States. 

(C) Nothing in this subsection shall be construed as 
establishing a precedent with regard to any future wilder- 
ness designations. 

(D) Nothing in this Act shall be construed as limiting, 
altering, modifying, or amending any of the interstate com- 
pacts or equitable apportionment decrees that apportion 
water among and between the State of Nevada and other 
States. 

(E) Nothing in this subsection shall be construed as 
limiting, altering, modifying, or amending the Clark County 
Multi-Species Habitat Conservation Plan (MSHCP) with 
respect to the lands designated as Wilderness by this Act 
including the MSHCP’s specific management actions for 
the conservation of perennial springs. 

(3) NEVADA WATER LAW.—The Secretary shall follow the 
procedural and substantive requirements of the law of the 
State of Nevada in order to obtain and hold any water rights 
not in existence on the date of enactment of this Act with 
respect to the wilderness areas designated by this Act. 

(4) NEW PROJECTS.— 

(A) As used in this paragraph, the term “water 
resource” facility means irrigation and pumping facilities, 
reservoirs, water conservation works, aqueducts, canals, 
ditches, pipelines, wells, hydropower projects, and trans- 
mission and other ancillary facilities, and other water diver- 
sion, storage, and carriage structures. The term “water 
resource” facility does not include wildlife guzzlers. 

(B) Except as otherwise provided in this Act, on and 
after the date of the enactment of this Act, neither the 
President nor any other officer, employee, or agent of the 
United States shall fund, assist, authorize, or issue a 
license or permit for the development of any new water 
resource facility within the wilderness areas designated 
by this Act. 

SEC. 204. ADJACENT MANAGEMENT. 

(a) IN GENERAL.—Congress does not intend for the designation 
of wilderness in the State pursuant to this title to lead to the 
creation of protective perimeters or buffer zones around any such 
wilderness area. 

(b) NONWILDERNESS ACTIVITIES.—The fact that nonwilderness 
activities or uses can be seen or heard from areas within a wilder- 
ness designated under this title shall not preclude the conduct 
of those activities or uses outside the boundary of the wilderness 
area. 

SEC. 205. MILITARY OVERFLIGHTS. 

Nothing in this title restricts or precludes— 

(1) low-level overflights of military aircraft over the areas 
designated as wilderness by this title, including military over- 
flights that can be seen or heard within the wilderness areas; 

(2) flight testing and evaluation; or 
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(3) the designation or creation of new units of special 
use airspace, or the establishment of military flight training 
routes, over the wilderness areas. 


SEC. 206. NATTVE AMERICAN CULTURAL AND RELIGIOUS USES. 


Nothing in this Act shall be construed to diminish the rights 
of any Indian Tribe. Nothing in this Act shall be construed to 
diminish tribal rights regarding access to Federal lands for tribal 
activities, including spiritual, cultural, and traditional food-gath- 
ering activities. 


SEC. 207. RELEASE OF WILDERNESS STUDY AREAS. 


(a) FINDING.—Congress finds that, for the purposes of section 
603 of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1782), the public land in the County administered by the 
Bureau of Land Management and the Forest Service in the following 
areas have been adequately studied for wilderness designation: 

(1) The Garrett Buttes Wilderness Study Area. 
(2) The Quail Springs Wilderness Study Area. 
(3) The Nellis A, B, C Wilderness Study Area. 
(4) Any portion of the wilderness study areas— 
(A) not designated as wilderness by section 202(a); 
and 
(B) designated for release on— 
(i) the map entitled “Muddy Mountains” and dated 
October 1, 2002; 
(ii) the map entitled “Spring Mountains” and dated 
October 1, 2002; 
(iii) the map entitled “Arrow Canyon” and dated 
October 1, 2002; 
(iv) the map entitled “Gold Butte” and dated 
October 1, 2002; 
(v) the map entitled “McCullough Mountains” and 
dated October 1, 2002; 
(vi) the map entitled “El Dorado/Spirit Mountain” 
and dated October 1, 2002; or 
(vii) the map entitled “Southern Nevada Public 
Land Management Act” and dated October 1, 2002. 

(b) RELEASE.—Except as provided in subsection (c), any public 
land described in subsection (a) that is not designated as wilderness 
by this title— 

(1) is no longer subject to section 603(c) of the Federal 

Land Policy and Management Act of 1976 (43 U.S.C. 1782(c)); 

and 

(2) shall be managed in accordance with— 

(A) land management plans adopted under section 202 
of that Act (48 U.S.C. 1712); and 

(B) existing cooperative conservation agreements. 

(c) RIGHT-OF-WAY GRANT.—The Secretary shall issue to the 
State-regulated sponsor of the Centennial Project the right-of-way 
for the construction and maintenance of two 500-kilovolt electrical 
transmission lines. The construction shall occur within a 500-foot- 
wide corridor that is released from the Sunrise Mountains Instant 
Study Area in the County as depicted on the Southern Nevada 
Public Land Management Act map, dated October 1, 2002. 
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SEC, 208. WILDLIFE MANAGEMENT. 

(a) IN GENERAL.—In accordance with section 4(d)(7) of the 
Wilderness Act (16 U.S.C. 1133(d\(7)), nothing in this title affects 
or diminishes the jurisdiction of the State with respect to fish 
and wildlife management, including the regulation of hunting, 
fishing, and trapping, in the wilderness areas designated by this 
title. 

(b) MANAGEMENT ACTIVITIES.—In furtherance of the purposes 
and principles of the Wilderness Act, management activities to 
maintain or restore fish and wildlife populations and the habitats 
to support such populations may be carried out within wilderness 
areas designated by this title where consistent with relevant wilder- 
ness management plans, in accordance with appropriate policies 
such as those set forth in Appendix B of House Report 101-405, 
including the occasional and temporary use of motorized vehicles, 
if such use, as determined by the Secretary, would promote healthy, 
viable, and more naturally distributed wildlife populations that 
would enhance wilderness values and accomplish those purposes 
with the minimum impact necessary to reasonably accomplish the 
task. 

(c) EXISTING ACTIVITIES.—Consistent with section 4(d)(1) of the 
Wilderness Act (16 U.S.C. 1133(d)) and in accordance with appro- 
priate policies such as those set forth in Appendix B of House 
Report 101—405, the State may continue to use aircraft, including 
helicopters, to survey, capture, transplant, monitor, and provide 
water for wildlife populations, including bighorn sheep, and feral 
stock, horses, and burros. 

(d) WILDLIFE WATER DEVELOPMENT PROJECTS.—Subject to sub- 
section (f), the Secretary shall, authorize structures and facilities, 
including existing structures and facilities, for wildlife water 
development projects, including guzzlers, in the wilderness areas 
designated by this title if— 

(1) the structures and facilities will, as determined by 
the Secretary, enhance wilderness values by promoting healthy, 
viable and more naturally distributed wildlife populations; and 

(2) the visual impacts of the structures and facilities on 
the wilderness areas can reasonably be minimized. 

(e) HUNTING, FISHING, AND TRAPPING.—The Secretary may des- 
ignate by regulation areas in consultation with the appropriate 
State agency (except in emergencies), in which, and establish 
periods during which, for reasons of public safety, administration, 
or compliance with applicable laws, no hunting, fishing, or trapping 
will be permitted in the wilderness areas designated by this title. 

(f) COOPERATIVE AGREEMENT.—No later than one year after Deadline. 
the date of enactment of this Act, the Secretary shall enter into 
a cooperative agreement with the State of Nevada. The cooperative 
agreement shall specify the terms and conditions under which the 
State (including a designee of the State) may use wildlife manage- 
ment activities in the wilderness areas designated by this title. 


SEC. 209. WILDFIRE MANAGEMENT. 


Consistent with section 4 of the Wilderness Act (16 U.S.C. 
i133), nothing in this title precludes a Federal, State, or local 
agency from conducting wildfire management operations (including 
operations using aircraft or mechanized equipment) to manage 
wildfires in the wilderness areas designated by this title. 
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16 USC 668dd 
note. 


16 USC 460n-1 
note. 


SEC. 210. CLIMATOLOGICAL DATA COLLECTION. 


Subject to such terms and conditions as the Secretary may 
prescribe, nothing in this title precludes the installation and mainte- 
nance of hydrologic, meteorologic, or climatological collection devices 
in the wilderness areas designated by this title if the facilities 
and access to the facilities are essential to flood warning, flood 
control, and water reservoir operation activities. 


SEC. 211. NATIONAL PARK SERVICE LANDS. 


To the extent any of the provisions of this title are in conflict 
with laws, regulations, or management policies applicable to the 
National Park Service for Lake Mead National Recreation Area, 
those laws, regulations, or policies shall control. 


TITLE ITI—TRANSFERS OF 
ADMINISTRATIVE JURISDICTION 


SEC. 301. TRANSFER OF ADMINISTRATIVE JURISDICTION TO THE 
UNITED STATES FISH AND WILDLIFE SERVICE. 


(a) IN GENERAL.—Administrative jurisdiction over the land 
described in subsection (b) is transferred from the Bureau of Land 
Management to the United States Fish and Wildlife Service for 
inclusion in the Desert National Wildlife Range. 

(b) DESCRIPTION OF LAND.—The parcel of land referred to in 
subsection (a) is the approximately 26,433 acres of land adminis- 
tered by the Bureau of Land Management as generally depicted 
on the map entitled “Arrow Canyon” and dated October 1, 2002. 

(c) WILDERNESS RELEASE.— 

(1) Congress finds that the parcel of land described in 
subsection (b) has been adequately studied for wilderness des- 
ignation for the purposes of section 603(c) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1782(c)). 

(2) The parcel of land described in subsection (b}— 

(A) shall not be subject to section 603(c) of the Federal 

Land Policy and Management Act of 1976 (43 U.S.C. 

1782(c)); and 

(B) shall be managed in accordance with 

(i) the National Wildlife Refuge System Adminis- 
tration Act, as amended by the National Wildlife 
Refuge System Improvement Act of 1997 (16 U.S.C. 
668dd—668ee); and 

(ii) existing cooperative conservation agreements. 


SEC. 302. TRANSFER OF ADMINISTRATIVE JURISDICTION TO NATIONAL 
PARK SERVICE. 

(a) IN GENERAL.—Administrative jurisdiction over the parcel 
of land described in subsection (b) is transferred from the Bureau 
of Land Management to the National Park Service for inclusion 
in the Lake Mead National Recreation Area. 

(b) DESCRIPTION OF LAND.—The parcel of land referred to in 
subsection (a) is the approximately 10 acres of Bureau of Land 
Management land, as depicted on the map entitled “Eldorado/Spirit 
Mountain” and dated October 1, 2002. 

(c) USE OF LAND.—The parcel of land described in subsection 
(b) shall be used by the National Park Service for administrative 
facilities. 
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TITLE IV—AMENDMENTS TO THE 
SOUTHERN NEVADA PUBLIC LAND 
MANAGEMENT ACT 


SEC. 401. DISPOSAL AND EXCHANGE. 


(a) IN GENERAL.—Section 4 of the Southern Nevada Public 
Land Management Act of 1998 (112 Stat. 2344) is amended— 
(1) in the first sentence of subsection (a), by striking “enti- 
tled Las Vegas Valley, Nevada, Land Disposal Map, dated 
April 10, 1997” and inserting “entitled Southern Nevada Public 

Land Management Act, dated October 1, 2002”; and 

(2) in subsection (e)(3)(A)— 
(A) in clause (iv)— 

(i) by inserting “or regional governmental entity” 
after “local government”; and 

(ii) by striking “and” at the end; 

(B) by redesignating clause (v) as clause (vi); and 
(C) by inserting after clause (iv) the following: 

“(v) up to 10 percent of amounts available, to be 
used for conservation initiatives on Federal land in 
Clark County, Nevada, administered by the Depart- 
ment of the Interior or the Department of Agriculture; 
and”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) take effect on January 31, 2003. 

(c) WITHDRAWAL.—Subject to valid existing rights, the land 
designated for disposal in this section is withdrawn from entry 
and appropriation under the public land laws, location and entry, 
under the mining laws, and from operation under the mineral 
leasing and geothermal leasing laws until such times as the Sec- 
retary terminates the withdrawal or the lands are patented. 


TITLE V—IVANPAH CORRIDOR 


SEC. 501. INTERSTATE ROUTE 15 SOUTH CORRIDOR. 


(a) MANAGEMENT OF INTERSTATE ROUTE 15 CORRIDOR LAND.— 
(1) IN GENERAL.—The Secretary shall manage the land 
located along the Interstate Route 15 corridor south of the 
Las Vegas Valley to the border between the States of California 
and Nevada, generally depicted as Interstate 15 South Corridor 
on the map entitled “Clark County Conservation of Public Land 
and Natural Resources Act of 2002” and dated October 1, 
2002, in accordance with the Southern Nevada Public Land 
Management Act of 1998 (112 Stat. 2343) and this section. 
(2) AVAILABILITY OF MAP.—The map described in paragraph 
(1) shall be on file and available for public inspection in the 
appropriate offices of the Bureau of Land Management. 

(3) MULTIPLE USE MANAGEMENT.—Subject to any land 
management designations under the 1998 Las Vegas District 
Resource Management Plan or the Clark County Multi-Species 
Conservation Plan, land depicted on the map described in para- 
graph (1) shall be managed for multiple use purposes. 
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(4) TERMINATION OF ADMINISTRATIVE WITHDRAWAL.—The 
administrative withdrawal of the land identified as the Inter- 
state 15 South Corridor on the map entitled “Clark County 
Conservation of Public Land and Natural Resources Act of 
2002” and dated October 1, 2002, from mineral entry dated 
July 23, 1997, and as amended March 9, 1998, as further 
amended July 2, 2002, is terminated. 

(5) WITHDRAWAL OF LAND.—Subject to valid existing rights, 
the corridor described in subsection (b) and the land described 
in subsection (c)(1) are withdrawn from location and entry 
under the mining laws, and from operation under the mineral 
leasing and geothermal leasing laws, until such time as— 

(A) the Secretary terminates the withdrawal; or 

(B) the corridor or land, respectively, is patented. 

(b) TRANSPORTATION AND UTILITIES CORRIDOR.—Notwith- 
standing sections 202 and 203 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712, 1713), the Secretary, 
in consultation with the City of Henderson and the County, and 
in accordance with this section and other applicable laws and sub- 
ject to valid existing rights, shall establish a 2,640-foot-wide corridor 
between the Las Vegas valley and the proposed Ivanpah Airport 
for the placement, on a nonexclusive basis, of utilities and transpor- 
tation. 

(c) IVANPAH AIRPORT ENVIRONS OVERLAY DISTRICT LAND 
TRANSFER.— 

(1) IN GENERAL.—Subject to paragraph (2) and valid 
existing rights, on request by the County, the Secretary shall 
transfer to the County, without consideration, all right, title, 
and interest of the United States in and to the land identified 
as Ivanpah Airport noise compatibility area on the map entitled 
“Clark County Conservation of Public Land and Natural 
Resources Act of 2002” and dated October 1, 2002. 

(2) CONDITIONS FOR TRANSFER.—As a condition of the 
transfer under paragraph (1), the County shall agree— 

(A) to manage the transferred land in accordance with 
section 47504 of title 49, United States Code (including 
regulations promulgated under that section); and 

(B) that if any portion of the transferred land is sold, 
leased, or otherwise conveyed or leased by the County— 

(i) the sale, lease, or other conveyance shall be— 

(I) subject to a limitation that requires that 
any use of the transferred land be consistent with 
the Agreement and section 47504 of title 49, 
United States Code (including regulations promul- 
gated under that section); and 

(II) for fair market value; and 
(ii) of any gross proceeds received by the County 

from the sale, lease, or other conveyance of the land, 
the County shall— 

(I) contribute 85 percent to the special account 
established by section 4(e)(1)(C) of the Southern 
Nevada Public Land Management Act of 1998 (112 
Stat. 2345); 

(II) contribute 5 percent to the State for use 
in the general education program of the State; 
and 
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(III) reserve 10 percent for use by the Clark 
County Department of Aviation for airport develop- 
ment and noise compatibility programs. 
(d) EFFECTIVE DATE.—Subsections (b) and (c) shall not take 
effect until construction of the Ivanpah Valley Airport is approved 
in accordance with Public Law 106-362. 


SEC. 502. AREA OF CRITICAL ENVIRONMENTAL CONCERN SEGREGA- 
TION. 


(a) TEMPORARY WITHDRAWAL.—Subject to valid existing rights, 
any Federal land in an Area of Critical Environmental Concern 
that is designated for withdrawal under the 1998 Las Vegas 
Resource Management Plan, and which is not already withdrawn 
by the effect of this or any other Act, is hereby withdrawn from 
location, entry, and patent under the mining laws for a period 
not to exceed five years. The withdrawal shall lapse at the earlier— 

(1) five years; or 
(2) when the Secretary issues a final decision on each 
proposed withdrawal. 

(b) ADMINISTRATIVE WITHDRAWAL.—The Secretary shall make Deadline 
final decisions on each of the temporary withdrawals described 
in subsection (a) within five years of the date of enactment of 
this Act. Such decisions shall be made consistent with the Federal 
Land Policy and Management Act (43 U.S.C. 1714), and in accord- 
ance with the 1998 Las Vegas Resource Management Plan. 

(c) MINERAL REPORT.—The mineral reports required by section Deadline 
204(c\12) of the Federal Land Policy and Management Act shall 
be the responsibility of the United States Geological Survey and 
shall be completed for each of the temporary withdrawals described 
in subsection (a) within four years of the date of enactment of 
this Act. 


TITLE VI—SLOAN CANYON NATIONAL Sloan Canyon 
CONSERVATION AREA Saonaeedia 


Area Act 


SEC. 601. SHORT TITLE. 16 USC 460qqq 
ig ; a eer, i ote. 
This title may be cited as the “Sloan Canyon National Conserva- ai 


tion Area Act”. 

SEC. 602. PURPOSE. 16 USC 460qqq. 
The purpose of this title is to establish the Sloan Canyon 

National Conservation Area to conserve, protect, and enhance for 

the benefit and enjoyment of present and future generations the 

cultural, archaeological, natural, wilderness, scientific, geological, 


historical, biological, wildlife, educational, and scenic resources of 
the Conservation Area. 


SEC. 603. DEFINITIONS. 16 USC 


In this title: i 
(1) CONSERVATION AREA.—The term “Conservation Area” 

means the Sloan Canyon National Conservation Area estab- 

lished by section 604(a). 
(2) FEDERAL PARCEL.—The term “Federal parcel” means 

the parcel of Federal land consisting of approximately 500 

acres that is identified as Tract A on the map entitled “Southern 
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Nevada Public Land Management Act” and dated October 1, 
2002. 

(3) MANAGEMENT PLAN.—The term “management plan” 
means the management plan for the Conservation Area devel- 
oped under section 605(b). 

(4) Map.—The term “map” means the map entitled 
“Southern Nevada Public Land Management Act” and dated 
October 1, 2002. 


16 USC SEC. 604. ESTABLISHMENT. 


= (a) IN GENERAL.—For the purpose described in section 602, 
there is established in the State a conservation area to be known 
as the Sloan Canyon National Conservation Area. 

(b) AREA INCLUDED.—The Conservation Area shall consist of 
approximately 48,438 acres of public land in the County, as gen- 
erally depicted on the map. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this Act, the Secretary shall submit to Congress 
a map and legal description of the Conservation Area. 

(2) EFFECT.—The map and legal description shall have 
the same force and effect as if included in this section, except 
that the Secretary may correct minor errors in the map or 
legal description. 

(3) PUBLIC AVAILABILITY.—A copy of the map and legal 
description shall be on file and available for public inspection 
in the appropriate office of the Bureau of Land Management. 


SEC. 605. MANAGEMENT. 


(a) IN GENERAL.—The Secretary, acting through the Director 
of the Bureau of Land Management, shall manage the Conservation 
Area— 

(1) in a manner that conserves, protects, and enhances 
the resources of the Conservation Area; and 
(2) in accordance with— 
(A) the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.); and 
(B) other applicable law, including this Act. 

(b) MANAGEMENT PLAN.— 

Deadline. (1) IN GENERAL.—Not later than 3 years after the date 
of enactment of this Act, the Secretary, in consultation with 
the State, the city of Henderson, the County, and any other 
interested persons, shall develop a management plan for the 
Conservation Area. 

(2) REQUIREMENTS.—The management plan shall— 

(A) describe the appropriate uses and management 
of the Conservation Area; 

(B)(i) authorize the use of motorized vehicles in the 
Conservation Area— 

(I) for installing, repairing, maintaining, and 
reconstructing water development projects, including 
guzzlers, that would enhance the Conservation Area 
by promoting healthy, viable, and more naturally 
distributed wildlife populations; and 

(II) subject to any limitations that are not more 
restrictive than the limitations on such uses authorized 
in wilderness areas under section 208; and 
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(ii) include or provide recommendations on ways of 
minimizing the visual impacts of such activities on the 
Conservation Area; 

(C) include a plan for litter cleanup and public lands 
awareness campaign on public lands in and around the 
Conservation Area; and 

(D) include a recommendation on the location for a 
right-of-way for a rural roadway to provide the city of 
Henderson with access to the Conservation Area, in accord- 
ance with the application numbered N—65874. 

(c) UsEs.—The Secretary shall allow only such uses of the 
Conservation Area that the Secretary determines will further the 
purpose described in section 602. 

(d) MOTORIZED VEHICLES.—Except as needed for administrative 
purposes or to respond to an emergency, the use of motorized 
vehicles in the Conservation Area shall be permitted only on roads 
and trails designated for the use of motorized vehicles by the 
management plan developed under subsection (b). 

(e) WITHDRAWAL.— 

(1) IN GENERAL.—Subject to valid existing rights, all public 
land in the Conservation Area is withdrawn from— 

(A) all forms of entry and appropriation under the 
public land laws; 

(B) location, entry, and patent under the mining laws; 
and 

(C) operation of the mineral leasing, mineral materials, 
and geothermal leasing laws. 

(2) ADDITIONAL LAND.—Notwithstanding any other provi- 
sion of law, if the Secretary acquires mineral or other interests 
in a parcel of land within the Conservation Area after the 
date of enactment of this Act, the parcel is withdrawn from 
operation of the laws referred to in paragraph (1) on the date 
of acquisition of the land. 

(f) HUNTING, FISHING, AND TRAPPING.— 

(1) IN GENERAL.—Nothing in this title affects the jurisdic- 
tion of the State with respect to fish and wildlife, including 
hunting, fishing, and trapping in the Conservation Area. 

(2) LIMITATIONS.— 

(A) REGULATIONS.—The Secretary may designate by 
regulation areas in which, and establish periods during 
which, for reasons of public safety, administration, or 
compliance with applicable laws, no hunting, fishing, or 
trapping will be permitted in the Conservation Area. 

(B) CONSULTATION.—Except in emergencies, the Sec- 
retary shall consult with the appropriate State agency 
before promulgating regulations under subparagraph (A) 
that close a portion of the Conservation Area to hunting, 
fishing, or trapping. 

(g) No BUFFER ZONES.— 

(1) IN GENERAL.—The establishment of the Conservation 
Area shall not create an express or implied protective perimeter 
or buffer zone around the Conservation Area. 

(2) PRIVATE LAND.—If the use of, or conduct of an activity 
on, private land that shares a boundary with the Conservation 
Area is consistent with applicable law, nothing in this title 
concerning the establishment of the Conservation Area shall 
prohibit or limit the use or conduct of the activity. 





116 STAT. 2012 PUBLIC LAW 107-—282—NOV. 6, 2002 


16 USC 
460qqq—4. 
Deadline. 


16 USC 
460qqq-5. 
Deadline. 


SEC. 606. SALE OF FEDERAL PARCEL. 


(a) IN GENERAL.—Notwithstanding sections 202 and 203 of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1712, 1713) and subject to valid existing rights, not later than 
1 year after the date of enactment of this Act, the Secretary shall 
convey to the highest qualified bidder all right, title, and interest 
of the United States in and to the Federal parcel. 

(b) DISPOSITION OF PROCEEDS.—Of the gross proceeds from 
the conveyance of land under subsection (a)— 

(1) 5 percent shall be available to the State for use in 
the general education program of the State; and 

(2) the remainder shall be deposited in the special account 
established under the Southern Nevada Public Lands Manage- 
ment Act of 1998 (Public Law 105-2638; 112 Stat. 2345), to 
be available to the Secretary, without further appropriation 
for— 

(A) the construction and operation of facilities to sup- 
port the management of the Conservation Area; 

(B) the construction and repair of trails and roads 
in the Conservation Area authorized under the manage- 
ment plan; 

(C) research on and interpretation of the archaeological 
and geological resources of the Conservation Area; 

(D) conservation and research relating to the Conserva- 
tion Area; and 

(E) any other purpose that the Secretary determines 
to be consistent with the purpose described in section 602. 


SEC. 607. RIGHT-OF-WAY. 


Not later than 180 days after the date of enactment of this 
Act, the Secretary shall convey to the City of Henderson the public 
right-of-way requested for public trail purposes under the applica- 
tion numbered N—76312 and the public right-of-way requested for 
public trail purposes under the application numbered N-—65874. 


TITLE VII—PUBLIC INTEREST 
CONVEYANCES 


SEC. 701. DEFINITION OF MAP. 


In this title, the term “map” means the map entitled “Southern 
Nevada Public Land Management Act” and dated October 1, 2002. 


SEC. 702. CONVEYANCE TO THE UNIVERSITY OF NEVADA AT LAS VEGAS 
RESEARCH FOUNDATION. 


(a) FINDINGS AND PURPOSES.— 
(1) FINDINGS.—Congress finds that— 

(A) the University of Nevada, Las Vegas, needs land 
in the greater Las Vegas area to provide for the future 
growth of the university; 

(B) the proposal by the University of Nevada, Las 
Vegas, for construction of a research park and technology 
center in the greater Las Vegas area would enhance the 
high tech industry and entrepreneurship in the State; and 

(C) the land transferred to the Clark County Depart- 
ment of Aviation under section 4(g) of the Southern Nevada 
Public Land Management Act of 1998 (112 Stat. 2346) 
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is the best location for the research park and technology 

center. 

(2) PURPOSES.—The purposes of this section are— 

(A) to provide a suitable location for the construction 
of a research park and technology center in the greater 
Las Vegas area; 

(B) to provide the public with opportunities for edu- 
cation and research in the field of high technology; and 

(C) to provide the State with opportunities for competi- 
tion and economic development in the field of high tech- 
nology. 

(b) TECHNOLOGY RESEARCH CENTER.— 

(1) CONVEYANCE.—Notwithstanding section 4(g)(4) of the 
Southern Nevada Public Land Management Act of 1998 (112 
Stat. 2347), the Clark County Department of Aviation may 
convey, without consideration, all right, title, and interest in 
and to the parcel of land described in paragraph (3) to the 
University of Nevada at Las Vegas Research Foundation 
(referred to in this section as “Foundation”) for the development 
of a technology research center. 

(2) CONDITION.—The conveyance under paragraph (1) shall 
be subject to the condition that the Foundation enter into 
an agreement that if the land described in paragraph (3) is 
sold, leased, or otherwise conveyed by the Foundation. 

(A) the Foundation shall sell, lease, or otherwise convey 
the land for fair market value; 

(B) the Foundation shall contribute 85 percent of the 
gross proceeds from the sale, lease, or conveyance of the 
land to the special account; 

(C) with respect to land identified on the map entitled 
“Las Vegas Valley, Nevada, Land Sales Map”, numbered 
7306A, and dated May 1980, the proceeds from the sale, 
lease, or conveyance of the land identified on the map 
contributed to the special account by the Foundation under 
subparagraph (B) shall be used by the Secretary of Agri- 
culture to acquire environmentally sensitive land in the 
Lake Tahoe Basin under section 3 of Public Law 96-586 
(94 Stat. 3383); 

(D) the Foundation shall contribute 5 percent of the 
gross proceeds from the sale, lease, or conveyance of the 
land to the State of Nevada for use in the general education 
program of the State; and 

(E) the remainder of the gross proceeds from the sale, 
lease, or conveyance of the land shall be available for 
use by the Foundation. 

(3) DESCRIPTION OF LAND.—The parcel of land referred 
to in paragraph (1) is the parcel of Clark County Department 
of Aviation land— 

(A) consisting of approximately 115 acres; and 

(B) located in the SAW" of section 33, T. 21 S., R. 
60 E., Mount Diablo Base and Meridian. 


SEC. 703. CONVEYANCE TO THE LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT. 


The Secretary shall convey to the Las Vegas Metropolitan Police 
Department, without consideration, all right, title, and interest 
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in and to the parcel of land identified as “Tract F” on the map 
for use as a shooting range. 


SEC. 704. CONVEYANCE TO THE CITY OF HENDERSON FOR THE 
NEVADA STATE COLLEGE AT HENDERSON. 


(a) DEFINITIONS.—In this section: 

(1) CHANCELLOR.—The term “Chancellor” means the Chan- 
cellor of the University system. 

(2) Ciry.—The term “City” means the city of Henderson, 
Nevada. 

(3) COLLEGE.—The term “College” means the Nevada State 
College at Henderson. 

(4) SuRVEY.—The term “survey” means the land survey 
required under Federal law to define the official metes and 
bounds of the parcel of Federal land identified as “Tract H” 
on the map. 

(5) UNIVERSITY SYSTEM.—The term “University system” 
means the University and Community College System of 
Nevada. 

(b) CONVEYANCE.— 

Deadline. (1) IN GENERAL.—Notwithstanding the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) and 
section l(c) of the Act of June 14, 1926 (commonly known 
as the “Recreation and Public Purposes Act”) (43 U.S.C. 869(c)), 
not later than 180 days after the date on which the survey 
is approved, the Secretary shall convey to the City, without 
consideration, all right, title, and interest of the United States 
in and to the parcel of Federal land identified as “Tract H” 
on the map for use as a campus for the College. 

(2) CONDITIONS.— 

(A) IN GENERAL.—As a condition of the conveyance 
under paragraph (1), the Chancellor and the City shall 
agree in writing— 

(i) to pay any administrative costs associated with 
the conveyance, including the costs of any environ- 
mental, wildlife, cultural, or historical resources 
studies; 

(ii) to use the Federal land conveyed for edu- 
cational and recreational purposes; 

(iii) to release and indemnify the United States 
from any claims or liabilities which may arise from 
uses that are carried out on the Federal land on or 
before the date of enactment of this Act by the United 
States or any person; 

(iv) as soon as practicable after the date of the 
conveyance under paragraph (1), to erect at the College 
an appropriate and centrally located monument that 
acknowledges the conveyance of the Federal land by 
the United States for the purpose of furthering the 
higher education of citizens in the State; and 

(v) to assist the Bureau of Land Management in 
providing information to the students of the College 
and the citizens of the State on— 

(I) public land in the State; and 

(II) the role of the Bureau of Land Manage- 
ment in managing, preserving, and protecting the 
public land. 
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(B) VALID EXISTING RIGHTS.—The conveyance under 
paragraph (1) shall be subject to all valid existing rights. 

(3) USE OF FEDERAL LAND.— 

(A) IN GENERAL.—The College and the City may use 
the land conveyed under paragraph (1) for— 

(i) any purpose relating to the establishment, oper- 
ation, growth, and maintenance of the College; and 

(ii) any uses relating to such purposes, including 
residential and commercial development that would 
generally be associated with an institution of higher 
education. 
(B) OTHER ENTITIES.—The College and the City may— 

(i) consistent with Federal and State law, lease 
or otherwise provide property or space at the College, 
with or without consideration, to religious, public 
interest, community, or other groups for services and 
events that are of interest to the College, the City, 
or any community located in the Las Vegas Valley; 

(ii) allow the City or any other community in the 
Las Vegas Valley to use facilities of the College for 
educational and recreational programs of the City or 
community; and 

(iii) in conjunction with the City, plan, finance, 
(including the provision of cost-share assistance), con- 
struct, and operate facilities for the City on the Federal 
land conveyed for educational or recreational purposes 
consistent with this section. 

(4) REVERSION.—If the Federal land or any portion of the 
Federal land conveyed under paragraph (1) ceases to be used 
for the College, the Federal land or any portion of the Federal 
land shall, at the discretion of the Secretary, revert to the 
United States. 

=C. 705. CONVEYANCE TO THE CITY OF LAS VEGAS, NEVADA. 


(a) DEFINITIONS.—In this section: 

(1) Ciry.—The term “City” means the city of Las Vegas, 
Nevada. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior, acting through the Director of the Bureau 
of Land Management. 

(b) CONVEYANCE.—The Secretary shall convey to the City, with- 
out consideration, all right, title, and interest of the United States 
in and to the parcels of land identified as “Tract C” and “Tract 
D” on the map. 

(c) REVERSION.—If a parcel of land conveyed to the City under 
subsection (b) ceases to be used for affordable housing or for a 
purpose related to affordable housing, the parcel shall, at the discre- 
tion of the Secretary, revert to the United States. 


SEC. 706. SALE OF FEDERAL PARCEL. 


(a) IN GENERAL.—Notwithstanding sections 202 and 203 of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1712, 1713) and subject to valid existing rights, the Secretary 
shall convey as a single parcel to the highest qualified bidder 
all right, title, and interest of the United States in and to approxi- 
mately 360 acres that is identified as the North Half (N'%) of 
Section 7, Township 23 South, Range 61 East, M.D.B.&M., Clark 
County, Nevada and the Northeast Quarter (NE) of the Southeast 
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Humboldt Project 
Conveyance Act. 


Quarter (SEY) of Section 7, Township 23 South, Range 61 East, 
M.D.M., Clark County, Nevada. 

(b) DISPOSITION OF PROCEEDS.—The proceeds from the convey- 
ance of the lands described in subsection (a) shall be deposited 
in accordance with section 4(e)(1) of the Southern Nevada Public 
Land Management Act of 1998 (112 Stat. 2345). 


TITLE VIII—HUMBOLDT PROJECT 
CONVEYANCE 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Humboldt Project Conveyance 
Act”. 


SEC. 802. DEFINITIONS. 


For purposes of this title: 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(2) STATE.—The term “State” means the State of Nevada. 

(3) PCWCD.—The term “PCWCD” means the Pershing 
County Water Conservation District, a public entity organized 
under the laws of the State of Nevada. 

(4) PERSHING COUNTY.—The term “Pershing County” means 
the Pershing County government, a political subunit of the 
State of Nevada. 

(5) LANDER COUNTY.—The term “Lander County” means 
the Lander County government, a political subunit of the State 
of Nevada. 


SEC. 803. AUTHORITY TO CONVEY TITLE. 


(a) IN GENERAL.—As soon as practicable after the date of enact- 
ment of this Act and in accordance with all applicable law, the 
Secretary shall convey all right, title, and interest in and to the 
lands and features of the Humboldt Project, as generally depicted 
on the map entitled the “Humboldt Project Conveyance Act”, and 
dated July 3, 2002, including all water rights for storage and 
diversion, to PCWCD, the State, Pershing County, and Lander 
County, consistent with the terms and conditions set forth in the 
Memorandum of Agreement between PCWCD and Lander County 
dated January 24, 2000, the Conceptual Agreement between 
PCWCD and the State dated October 18, 2001, the Letter of Agree- 
ment between Pershing County and the State dated April 16, 2002, 
and any agreements between the Bureau of Reclamation and 
PCWCD. 

(b) MAp.—As soon as practicable after the date of the enactment 
of this Act, the Secretary shall submit to Congress a map of the 
Humboldt Project Conveyance. In case of a conflict between the 
map referred to in subsection (a) and the map submitted by the 
Secretary, the map referred to in subsection (b) shall control. The 
map shall have the same force and effect as if included in this 
Act, except that the Secretary may correct clerical and typographical 
errors in such map and legal description. Copies of the map shall 
be on file and available for public inspection in the Office of the 
Commissioner of the Bureau of Reclamation and in the Office 
of the Area Manager of the Bureau of Reclamation in Carson 
City, Nevada. 
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(c) COMPLIANCE WITH AGREEMENTS.—AII parties to the convey- 
ance under subsection (a) shall comply with the terms and condi- 
tions of the agreements cited in subsection (a). 

(d) REPORT.—If the conveyance required by this section has Deadline 
not been completed within 18 months after the date of enactment 
of this Act, the Secretary shall submit a report to the Committee 
on Resources of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate that describes— 

(1) the status of the conveyance; 
(2) any obstacles to completion of the conveyance; and 
(3) the anticipated date for completion of the conveyance. 


SEC. 804. PAYMENT. 


(a) IN GENERAL.—As consideration for any conveyance required 
by section 803, PCWCD shall pay to the United States the net 
present value of miscellaneous revenues associated with the lands 
and facilities to be conveyed. 

(b) WITHDRAWN LANDS.—As consideration for any conveyance 
of withdrawn lands required by section 803, the entity receiving 
title shall pay the United States (in addition to amounts paid 
under subsection (a)) the fair market value for any such lands 
conveyed that were withdrawn from the public domain pursuant 
to the Secretarial Orders dated March 16, 1934, and April 6, 1956. 

(c) ADMINISTRATIVE CoOsTs.—Administrative costs for convey- 
ance of any land or facility under this title shall be paid in equal 
shares by the Secretary and the entity receiving title to the land 
or facility, except costs identified in subsections (d) and (e). 

(d) REAL ESTATE TRANSFER CosTts.—As a condition of any 
conveyance of any land or facility required by section 803, costs 
of all boundary surveys, title searches, cadastral surveys, 
appraisals, maps, and other real estate transactions required for 
the conveyance shall be paid by the entity receiving title to the 
land or facility. 

(e) NEPA Costs.—Costs associated with any review required 
under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) for conveyance of any land or facility under section 
803 shall be paid in equal shares by the Secretary and the entity 
receiving title to the land or facility. 

(f) STATE OF NEVADA.—The State shall not be responsible for 
any payments under this section. Any proposal by the State to 
reconvey to another entity land conveyed by the Secretary under 
this title shall be pursuant to an agreement with the Secretary 
providing for fair market value to the United States for the lands, 
and for continued management of the lands for recreation, wildlife 
habitat, wetlands, or resource conservation. 


SEC. 805. COMPLIANCE WITH OTHER LAWS. 


Following the conveyance required by section 803, the district, 
the State, Pershing County, and Lander County shall, with respect 
to the interests conveyed, comply with all requirements of Federal, 
State, and local law applicable to non-Federal water distribution 
systems. 


SEC. 806. REVOCATION OF WITHDRAWALS. 
Effective on the date of the conveyance required by section Effective date. 
803, the Secretarial Orders dated March 16, 1934, and April 6, 


1956, that withdrew public lands for the Rye Patch Reservoir and 
the Humboldt Sink, are hereby revoked. 
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Effective date. 


Deadline. 


SEC. 807. LIABILITY. 


Effective on the date of the conveyance required by section 
803, the United States shall not be held liable by any court for 
damages of any kind arising out of any act, omission, or occurrence 
relating to the Humboldt Project, except for damages caused by 
acts of negligence committed by the United States or by its 
employees or agents prior to the date of conveyance. Nothing in 
this section shall be considered to increase the liability of the 
United States beyond that currently provided in chapter 171 of 
title 28, United States Code, popularly known as the “Federal 
Tort Claims Act”. 


SEC. 808. NATIONAL ENVIRONMENTAL POLICY ACT. 


Prior to any conveyance under this title, the Secretary shall 
complete all actions as may be required under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.), and all other applicable 
laws. 


SEC. 809. FUTURE BENEFITS. 


Upon conveyance of the lands and facilities by the Secretary 
under this title, the Humboldt Project shall no longer be a Federal 
reclamation project and the district shall not be entitled to receive 
any future reclamation benefits with respect to that project, except 
those benefits that would be available to other nonreclamation 
districts. 


TITLE IX—MISCELLANEOUS 
PROVISIONS 


SEC. 901. TECHNICAL AMENDMENTS TO THE MESQUITE LANDS ACT 
2001. 


Section 3 of Public Law 99-548 (100 Stat. 3061; 110 Stat. 
3009-202) is amended— 

(1) in subsection (d), by adding at the end the following: 

“(3) USE OF PROCEEDS.—The proceeds of the sale of each 
parcel completed after the date of enactment of this subsection 
shall be deposited in the special account established under 
section 4(e)(1)(C) of the Southern Nevada Public Land Manage- 
ment Act of 1998 (112 Stat. 2345); and shall be available 
for use by the Secretary— 

“(A) to reimburse costs incurred by the local offices 
of the Bureau of Land Management in arranging the land 
conveyances directed by this section; 

“(B) for the development of a multispecies habitat con- 
servation plan for the Virgin River in Clark County, 
Nevada, including any associated groundwater monitoring 
plan; and 

“(C) as provided in section 4(e)(3) of that Act (112 
Stat. 2346). 

“(4) TIMING.—Not later than 90 days after the date of 
enactment of this section, the Secretary shall complete the 
sale of any parcel authorized to be conveyed pursuant to this 
section and for which the Secretary has received notification 
from the city under paragraph (1).”; and 
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(2) in subsection (f)(2)(B), by adding at the end the fol- 
lowing: 
“(v) Sec. 7.”. 


Approved November 6, 2002. 


LEGISLATIVE HISTORY—H R. 5200 (S. 2612): 
HOUSE REPORTS: No. 107—750 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

Oct. 16, considered and passed House. 

Oct. 17, considered and passed Senate. 
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Nov. 6, 2002 


~~ [HLR. 5308] 


Public Law 107-283 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 301 South 
Howes Street in Fort Collins, Colorado, as the “Barney Apodaca Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
301 South Howes Street in Fort Collins, Colorado, shall be known 
and designated as the “Barney Apodaca Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Barney 
Apodaca Post Office”. 


Approved November 6, 2002. 





LEGISLATIVE HISTORY—H.R. 5308: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 4, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107-284 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 4 East 
Central Street in Worcester, Massachusetts, as the “Joseph D. Early Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The facility of the United States Postal Service located at 


4 East Central Street in Worcester, Massachusetts, shall be known 
and designated as the “Joseph D. Early Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Joseph 
D. Early Post Office Building”. 


Approved November 6, 2002. 


LEGISLATIVE HISTORY—H.R. 5333: _ 

CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 17, considered and passed House 
Oct. 17, considered and passed Senate. 


Nov. 6, 2002 
(H.R. 5333] 
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Public Law 107-285 
107th Congress 
An Act 


Nov. 6, 2002 To designate the facility of the United States Postal Service located at 380 Main 
~~ THR. 5336] Street in Farmingdale, New York, as the “Peter J. Ganci, Jr. Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
380 Main Street in Farmingdale, New York, shall be known and 
designated as the “Peter J. Ganci, Jr. Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Peter J. 
Ganci, Jr. Post Office Building”. 


Approved November 6, 2002. 





LEGISLATIVE HISTORY—H.R. 5336 (S. 2918): 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 9, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 107—286 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 5805 White 
Oak Avenue in Encino, California, as the “Francis Dayle ‘Chick’ Hearn Post Office”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
5805 White Oak Avenue in Encino, California, shall be known 
and designated as the “Francis Dayle ‘Chick’ Hearn Post Office”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “Francis 
Dayle ‘Chick’ Hearn Post Office”. 


Approved November 6, 2002. 


LEGISLATIVE HISTORY—H.R. 5340 (S. 2931): 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

Oct. 7, considered and passed House. 

Oct. 17, considered and passed Senate. 


Nov. 6, 2002 
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Nov. 7, 2002 


{H.R. 3253] 


Department of 
Veterans Affairs 
Emergency 
Preparedness Act 
of 2002. 

38 USC 101 note. 


Public Law 107-287 
107th Congress 


An Act 


To amend title 38, United States Code, to enhance emergency preparedness of 
the Department of Veterans Affairs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Department of Veterans Affairs 
Emergency Preparedness Act of 2002”. 


SEC. 2. ESTABLISHMENT OF MEDICAL EMERGENCY PREPAREDNESS 
CENTERS AT DEPARTMENT OF VETERANS AFFAIRS MED- 
ICAL CENTERS. 


(a) IN GENERAL.—(1) Subchapter II of chapter 73 of title 38, 
United States Code, is amended by adding at the end the following 
new section: 


“$7325. Medical emergency preparedness centers 


“(a) ESTABLISHMENT OF CENTERS.—(1) The Secretary shall 
establish four medical emergency preparedness centers in accord- 
ance with this section. Each such center shall be established at 
a Department medical center and shall be staffed by Department 
employees. 

“(2) The Under Secretary for Health shall be responsible for 
supervising the operation of the centers established under this 
section. The Under Secretary shall provide for ongoing evaluation 
of the centers and their compliance with the requirements of this 
section. 

“(3) The Under Secretary shall carry out the Under Secretary’s 
functions under paragraph (2) in consultation with the Assistant 
Secretary of Veterans Affairs with responsibility for operations, 
preparedness, security, and law enforcement functions. 

“(b) Mission.—The mission of the centers shall be as follows: 

“(1) To carry out research on, and to develop methods 
of detection, diagnosis, prevention, and treatment of injuries, 
diseases, and illnesses arising from the use of chemical, 
biological, radiological, incendiary or other explosive weapons 
or devices posing threats to the public health and safety. 

“(2) To provide education, training, and advice to health 
care professionals, including health care professionals outside 
the Veterans Health Administration, through the National Dis- 
aster Medical System established pursuant to section 2811(b) 
of the Public Health Service Act (42 U.S.C. 300hh-11(b)) or 
through interagency agreements entered into by the Secretary 
for that purpose. 
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“(3) In the event of a disaster or emergency referred to 
in section 1785(b) of this title, to provide such laboratory, 
epidemiological, medical, or other assistance as the Secretary 
considers appropriate to Federal, State, and local health care 
agencies and personnel involved in or responding to the disaster 
or emergency. 

“(¢) SELECTION OF CENTERS.—(1) The Secretary shall select 
the sites for the centers on the basis of a competitive selection 
process. The Secretary may not designate a site as a location 
for a center under this section unless the Secretary makes a finding 
under paragraph (2) with respect to the proposal for the designation 
of such site. To the maximum extent practicable, the Secretary 
shall ensure the geographic dispersal of the sites throughout the 
United States. Any such center may be a consortium of efforts 
of more than one medical center. 

“(2) A finding by the Secretary referred to in paragraph (1) 
with respect to a proposal for designation of a site as a location 
of a center under this section is a finding by the Secretary, upon 
the recommendations of the Under Secretary for Health and the 
Assistant Secretary with responsibility for operations, preparedness, 
security, and law enforcement functions, that the facility or facilities 
submitting the proposal have developed (or may reasonably be 
anticipated to develop) each of the following: 

“(A) An arrangement with a qualifying medical school and 
a qualifying school of public health (or a consortium of such 
schools) under which physicians and other persons in the health 
field receive education and training through the participating 
Department medical facilities so as to provide those persons 
with training in the detection, diagnosis, prevention, and treat- 
ment of injuries, diseases, and illnesses induced by exposures 
to chemical and biological substances, radiation, and incendiary 
or other explosive weapons or devices. 

“(B) An arrangement with a graduate school specializing 
in epidemiology under which students receive education and 
training in epidemiology through the participating Department 
facilities so as to provide such students with training in the 
epidemiology of contagious and infectious diseases and chemical 
and radiation poisoning in an exposed population. 

“(C) An arrangement under which nursing, social work, 
counseling, or allied health personnel and students receive 
training and education in recognizing and caring for conditions 
associated with exposures to toxins through the participating 
Department facilities. 

“(D) The ability to attract scientists who have made signifi- 
cant contributions to the development of innovative approaches 
to the detection, diagnosis, prevention, or treatment of injuries, 
diseases, and illnesses arising from the use of chemical, 
biological, radiological, incendiary or other explosive weapons 
or devices posing threats to the public health and safety. 

“(3) For purposes of paragraph (2)(A)— 

“(A) a qualifying medical school is an accredited medical 
school that provides education and training in toxicology and 
environmental health hazards and with which one or more 
of a. participating Department medical centers is affiliated; 
an 

“(B) a qualifying school of public health is an accredited 
school of public health that provides education and training 
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in toxicology and environmental health hazards and with which 

one or more of the participating Department medical centers 

is affiliated. 

“(d) RESEARCH ACTIVITIES.—Each center shall conduct research 
on improved medical preparedness to protect the Nation from 
threats in the area of that center’s expertise. Each center may 
seek research funds from public and private sources for such pur- 

ose. 
r “(e) DISSEMINATION OF RESEARCH PRODUCTS.—(1) The Under 
Secretary for Health and the Assistant Secretary with responsibility 
for operations, preparedness, security, and law enforcement func- 
tions shall ensure that information produced by the research, edu- 
cation and training, and clinical activities of centers established 
under this section is made available, as appropriate, to health- 
care providers in the United States. Dissemination of such informa- 
tion shall be made through publications, through programs of con- 
tinuing medical and related education provided through regional 
medical education centers under subchapter VI of chapter 74 of 
this title, and through other means. Such programs of continuing 
medical education shall receive priority in the award of funding. 

“(2) The Secretary shall ensure that the work of the centers 
is conducted in close coordination with other Federal departments 
and agencies and that research products or other information of 
the centers shall be coordinated and shared with other Federal 
departments and agencies. 

“(f) COORDINATION OF ACTIVITIES.—The Secretary shall take 
appropriate actions to ensure that the work of each center is carried 
out— 

“(1) in close coordination with the Department of Defense, 
the Department of Health and Human Services, and other 
departments, agencies, and elements of the Government 
charged with coordination of plans for United States homeland 
security; and 

“(2) after taking into consideration applicable recommenda- 
tions of the working group on the prevention, preparedness, 
and response to bioterrorism and other public health emer- 
gencies established under section 319F(a) of the Public Health 
Service Act (42 U.S.C. 247d-6(a)) or any other joint interagency 
advisory group or committee designated by the President or 
the President’s designee to coordinate Federal research on 
weapons of mass destruction. 

“(g) ASSISTANCE TO OTHER AGENCIES.—The Secretary may pro- 
vide assistance requested by appropriate Federal, State, and local 
civil and criminal authorities in investigations, inquiries, and data 
analyses as necessary to protect the public safety and prevent 
or obviate biological, chemical, or radiological threats. 

“(h) DETAIL OF EMPLOYEES FROM OTHER AGENCIES.—Upon 
approval by the Secretary, the Director of a center may request 
the temporary assignment or detail to the center, on a nonreimburs- 
able basis, of employees from other departments and agencies of 
the United States who have expertise that would further the mission 
of the center. Any such employee may be so assigned or detailed 
on a nonreimbursable basis pursuant to such a request. 

“(i) FUNDING.—(1) Amounts appropriated for the activities of 
the centers under this section shall be appropriated separately 
from amounts appropriated for the Department for medical care. 
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“(2) In addition to funds appropriated for a fiscal year specifi- 
cally for the activities of the centers pursuant to paragraph (1), 
the Under Secretary for Health shall allocate to such centers from 
other funds appropriated for that fiscal year generally for the 
Department medical care account and the Department medical 
and prosthetics research account such amounts as the Under Sec- 
retary determines appropriate to carry out the purposes of this 
section. Any determination by the Under Secretary under the pre- 
ceding sentence shall be made in consultation with the Assistant 
Secretary with responsibility for operations, preparedness, security, 
and law enforcement functions. 

“(3) There are authorized to be appropriated for the centers 
under this section $20,000,000 for each of fiscal years 2003 through 
2007.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 7324 
the following new item: 


“7325. Medical emergency preparedness centers.”. 

(b) PEER REVIEW FOR DESIGNATION OF CENTERS.—(1) In order Establishment. 
to assist the Secretary of Veterans Affairs and the Under Secretary 38 USC 7325 
of Veterans Affairs for Health in selecting sites for centers under "© 
section 7325 of title 38, United States Code, as added by subsection 
(a), the Under Secretary shall establish a peer review panel to 
assess the scientific and clinical merit of proposals that are sub- 
mitted to the Secretary for the designation of such centers. The 
peer review panel shall be established in consultation with the 
Assistant Secretary of Veterans Affairs with responsibility for oper- 
ations, preparedness, security, and law enforcement functions. 

(2) The peer review panel shall include experts in the fields 
of toxicological research, infectious diseases, radiology, clinical care 
of patients exposed to such hazards, and other persons as deter- 
mined appropriate by the Secretary. Members of the panel shall 
serve as consultants to the Department of Veterans Affairs. 

(3) The panel shall review each proposal submitted to the 
panel by the officials referred to in paragraph (1) and shall submit 
to the Under Secretary for Health its views on the relative scientific 
and clinical merit of each such proposal. The panel shall specifically 
determine with respect to each such proposal whether that proposal 
is among those proposals which have met the highest competitive 
standards of scientific and clinical merit. 

(4) The panel shall not be subject to the Federal Advisory 
Committee Act (5 U.S.C. App.). 


SEC. 3. EDUCATION AND TRAINING PROGRAMS ON MEDICAL 
RESPONSES TO CONSEQUENCES OF TERRORIST ACTIVI- 
TIES. 


(a) IN GENERAL.—(1) Subchapter II of chapter 73 of title 38, 
United States Code, is amended by adding after section 7325, 
as added by section 2(a)(1), the following new section: 


“$7326. Education and training programs on medical 
response to consequences of terrorist activities 


“(a) EDUCATION PROGRAM.—The Secretary shall carry out a 
program to develop and disseminate a series of model education 
and training programs on the medical responses to the consequences 
of terrorist activities. 
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“(b) IMPLEMENTING OFFICIAL.—The program shall be carried 
out through the Under Secretary for Health, in consultation with 
the Assistant Secretary of Veterans Affairs with responsibility for 
operations, preparedness, security, and law enforcement functions. 

“(¢c) CONTENT OF PROGRAMS.—The education and training pro- 
grams developed under the program shall be modelled after pro- 
grams established at the F. Edward Hebért School of Medicine 
of the Uniformed Services University of the Health Sciences and 
shall include, at a minimum, training for health care professionals 
in the following: 

“(1) Recognition of chemical, biological, radiological, incen- 
diary, or other explosive agents, weapons, or devices that may 
be used in terrorist activities. 

“(2) Identification of the potential symptoms of exposure 
to those agents. 

“(3) Understanding of the potential long-term health con- 
sequences, including psychological effects, resulting from expo- 
sure to those agents, weapons, or devices. 

“(4) Emergency treatment for exposure to those agents, 
weapons, or devices. 

“(5) An appropriate course of followup treatment, sup- 
portive care, and referral. 

“(6) Actions that can be taken while providing care for 
exposure to those agents, weapons, or devices to protect against 
contamination, injury, or other hazards from such exposure. 

“(7) Information on how to seek consultative support and 
to report suspected or actual use of those agents. 

“(d) POTENTIAL TRAINEES.—In designing the education and 
training programs under this section, the Secretary shall ensure 
that different programs are designed for health-care professionals 
in Department medical centers. The programs shall be designed 
to be disseminated to health professions students, graduate health 
and medical education trainees, and health practitioners in a variety 
of fields. 

“(e) CONSULTATION.—In establishing education and training 
programs under this section, the Secretary shall consult with appro- 
priate representatives of accrediting, certifying, and coordinating 
organizations in the field of health professions education.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 7325, 
as added by section 2(a)(2), the following new item: 


“7326. Education and training programs on medical response to consequences of ter- 
rorist activities.”. 

(b) EFFECTIVE DATE.—The Secretary of Veterans Affairs shall 
implement section 7326 of title 38, United States Code, as added 
by subsection (a), not later than the end of the 90-day period 
beginning on the date of the enactment of this Act. 


SEC. 4. AUTHORITY TO FURNISH HEALTH CARE DURING MAJOR DISAS- 
TERS AND MEDICAL EMERGENCIES. 


(a) IN GENERAL.—(1) Subchapter VIII of chapter 17 of title 
38, United States Code, is amended by adding at the end the 
following new section: 
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“$1785. Care and services during certain disasters and emer- 
gencies 


“(a) AUTHORITY TO PROVIDE HOSPITAL CARE AND MEDICAL 
SERVICES.—During and immediately following a disaster or emer- 
gency referred to in subsection (b), the Secretary may furnish hos- 
pital care and medical services to individuals responding to, 
involved in, or otherwise affected by that disaster or emergency. 

“(b) COVERED DISASTERS AND EMERGENCIES.—A disaster or 
emergency referred to in this subsection is any disaster or emer- 
gency as follows: 

“(1) A major disaster or emergency declared by the Presi- 
dent under the Robert B. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.). 

“(2) A disaster or emergency in which the National Disaster 
Medical System established pursuant to section 2811(b) of the 
Public Health Service Act (42 U.S.C. 300hh—11(b)) is activated 
by the Secretary of Health and Human Services under para- 
graph (3)(A) of that section or as otherwise authorized by 
law. 

“(c) APPLICABILITY TO ELIGIBLE INDIVIDUALS WHO ARE VET- 
ERANS.—The Secretary may furnish care and services under this 
section to an individual described in subsection (a) who is a veteran 
without regard to whether that individual is enrolled in the system 
of patient enrollment under section 1705 of this title. 

“(d) REIMBURSEMENT FROM OTHER FEDERAL DEPARTMENTS AND 
AGENCIES.—(1) The cost of any care or services furnished under 
this section to an officer or employee of a department or agency 
of the United States other than the Department or to a member 
of the Armed Forces shall be reimbursed at such rates as may 
be agreed upon by the Secretary and the head of such department 
or agency or the Secretary concerned, in the case of a member 
of the Armed Forces, based on the cost of the care or service 
furnished. 

“(2) Amounts received by the Department under this subsection 
shall be credited to the Medical Care Collections Fund under section 
1729A of this title. 

“(e) REPORT TO CONGRESSIONAL COMMITTEES.—Within 60 days Deadline 
of the commencement of a disaster or emergency referred to in 
subsection (b) in which the Secretary furnishes care and services 
under this section (or as soon thereafter as is practicable), the 
Secretary shall submit to the Committees on Veterans’ Affairs 
of the Senate and the House of Representatives a report on the 
Secretary’s allocation of facilities and personnel in order to furnish 
such care and services. 

“(f) REGULATIONS.—The Secretary shall prescribe regulations 
governing the exercise of the authority of the Secretary under 
this section.”. 

(2) The table of sections at the beginning of that chapter is 
amended by adding at the end the following new item: 


“1785. Care and services during certain disasters and emergencies.” 
(b) MEMBERS OF THE ARMED FORCES ON ACTIVE Duty.—Section 
8111A(a) of such title is amended— 
(1) by redesignating paragraph (2) as paragraph (4); 
(2) by designating the second sentence of paragraph (1) 
as paragraph (3); and 





116 STAT. 2030 PUBLIC LAW 107-287—NOV. 7, 2002 


(3) by inserting between paragraph (1) and paragraph (3), 
as designated by paragraph (2) of this subsection, the following 
new paragraph: 

“(2)(A) During and immediately following a disaster or emer- 
gency referred to in subparagraph (B), the Secretary may furnish 
hospital care and medical services to members of the Armed Forces 
on active duty responding to or involved in that disaster or emer- 
gency. 
“(B) A disaster or emergency referred to in this subparagraph 
is any disaster or emergency as follows: 

“(i) A major disaster or emergency declared by the Presi- 
dent under the Robert B. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.). 

“(ii) A disaster or emergency in which the National Disaster 
Medical System established pursuant to section 2811(b) of the 
Public Health Service Act (42 U.S.C. 300hh-11(b)) is activated 
by the Secretary of Health and Human Services under para- 
graph (3)(A) of that section or as otherwise authorized by 
law.”. 


SEC. 5. INCREASE IN NUMBER OF ASSISTANT SECRETARIES OF VET- 
ERANS AFFAIRS. 


(a) INCREASE.—Subsection (a) of section 308 of title 38, United 
States Code, is amended by striking “six” in the first sentence 
and inserting “seven”. 

(b) FUNCTIONS.—Subsection (b) of such section is amended by 
adding at the end the following new paragraph: 

“(11) Operations, preparedness, security, and law enforce- 
ment functions.”. 

(c) NUMBER OF DEPUTY ASSISTANT SECRETARIES.—Subsection 
(d)(1) of such section is amended by striking “18” and inserting 
“19”, 

(d) CONFORMING AMENDMENT.—Section 5315 of title 5, United 
States Code, is amended by striking “(6)” after “Assistant Secre- 
taries, Department of Veterans Affairs” and inserting “(7)”. 


SEC. 6. CODIFICATION OF DUTIES OF SECRETARY OF VETERANS 
AFFAIRS RELATING TO EMERGENCY PREPAREDNESS. 


(a) IN GENERAL.—(1) Subchapter I of chapter 81 of title 38, 
United States Code, is amended by adding at the end the following 
new section: 


“$8117. Emergency preparedness 


“(a) READINESS OF DEPARTMENT MEDICAL CENTERS.—(1) The 
Secretary shall take appropriate actions to provide for the readiness 
of Department medical centers to protect the patients and staff 
of such centers from chemical or biological attack or otherwise 
to respond to such an attack so as to enable such centers to 
fulfill their obligations as part of the Federal response to public 
health emergencies. 

“(2) Actions under paragraph (1) shall include— 

“(A) the provision of decontamination equipment and per- 

— protection equipment at Department medical centers; 

an 

“(B) the provision of training in the use of such equipment 
to staff of such centers. 

“(b) SECURITY AT DEPARTMENT MEDICAL AND RESEARCH FACILI- 
TIES.—(1) The Secretary shall take appropriate actions to provide 
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for the security of Department medical centers and research facili- 
ties, including staff and patients at such centers and facilities. 

“(2) In taking actions under paragraph (1), the Secretary shall 
take into account the results of the evaluation of the security 
needs at Department medical centers and research facilities 
required by section 154(b)(1) of the Public Health Security and 
Bioterrorism Preparedness and Response Act of 2002 (Public Law 
107-188; 116 Stat. 631), including the results of such evaluation 
relating to the following needs: 

“(A) Needs for the protection of patients and medical staff 
during emergencies, including a chemical or biological attack 
or other terrorist attack. 

“(B) Needs, if any, for screening personnel engaged in 
research relating to biological pathogens or agents, including 
work associated with such research. 

“(C) Needs for securing laboratories or other facilities 
engaged in research relating to biological pathogens or agents. 
“(c) TRACKING OF PHARMACEUTICALS AND MEDICAL SUPPLIES 

AND EQUIPMENT.—The Secretary shall develop and maintain a cen- 
tralized system for tracking the current location and availability 
of pharmaceuticals, medical supplies, and medical equipment 
throughout the Department health care system in order to permit 
the ready identification and utilization of such pharmaceuticals, 
supplies, and equipment for a variety of purposes, including 
response to a chemical or biological attack or other terrorist attack. 

“(d) TRAINING.—The Secretary shall ensure that the Depart- 
ment medical centers, in consultation with the accredited medical 
school affiliates of such medical centers, develop and implement 
curricula to train resident physicians and health care personnel 
in medical matters relating to biological, chemical, or radiological 
attacks or attacks from an incendiary or other explosive weapon. 

“(e) PARTICIPATION IN NATIONAL DISASTER MEDICAL SYSTEM.— _ Establishment. 
(1) The Secretary shall establish and maintain a training program 
to facilitate the participation of the staff of Department medical 
centers, and of the community partners of such centers, in the 
National Disaster Medical System established pursuant to section 
2811(b) of the Public Health Service Act (42 U.S.C. 300hh—11(b)). 

“(2) The Secretary shall establish and maintain the training 
program under paragraph (1) in accordance with the recommenda- 
tions of the working group on the prevention, preparedness, and 
response to bioterrorism and other public health emergencies estab- 
lished under section 319F(a) of the Public Health Service Act (42 
U.S.C. 247d-6(a)). 

“(3) The Secretary shall establish and maintain the training 
program under paragraph (1) in consultation with the following: 

“(A) The Secretary of Defense. 

“(B) The Secretary of Health and Human Services. 

“(C) The Director of the Federal Emergency Management 
Agency. 

“(f) MENTAL HEALTH COUNSELING.—(1) With respect to activi- 
ties conducted by personnel serving at Department medical centers, 
the Secretary shall develop and maintain various strategies for 
providing mental health counseling and assistance, including coun- 
seling and assistance for post-traumatic stress disorder, following 
a bioterrorist attack or other public health emergency to the fol- 
lowing persons: 

“(A) Veterans. 
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“(B) Local and community emergency response providers. 

“(C) Active duty military personnel. 

“(D) Individuals seeking care at Department medical cen- 
ters. 

“(2) The strategies under paragraph (1) shall include the fol- 
lowing: 

“(A) Training and certification of providers of mental health 
counseling and assistance. 

“(B) Mechanisms for coordinating the provision of mental 
health counseling and assistance to emergency response pro- 
viders referred to in paragraph (1). 

“(3) The Secretary shall develop and maintain the strategies 
under paragraph (1) in consultation with the Secretary of Health 
and Human Services, the American Red Cross, and the working 
group referred to in subsection (e)(2).”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 8116 
the following new item: 


“8117. Emergency preparedness.”. 


(b) REPEAL OF CODIFIED PROVISIONS.—Subsections (a), (b)(2), 
(c), (d), (e), and (f) of section 154 of the Public Health Security 
and Bioterrorism Preparedness and Response Act of 2002 (Public 
Law 107-188; 38 U.S.C. note prec. 8101) are repealed. 
(c) CONFORMING AMENDMENTS.—Subsection (g) of such section 
is amended— 
(1) in paragraph (1), by inserting “of section 8117 of title 
38, United States Code” after “subsection (a)”; and 
(2) in paragraph (2), by striking “subsections (b) through 
(f)” and inserting “subsection (b)(1) of this section and sub- 
sections (b) through (f) of section 8117 of title 38, United 
States Code”. 


Approved November 7, 2002. 


LEGISLATIVE HISTORY—H.R. 3253 (S. 2132): 
HOUSE REPORTS: No. 107-471 (Comm. on Veterans’ Affairs). 
SENATE REPORTS: = 107-229 accompanying S. 2132 (Comm. on Veterans’ Af- 
airs). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
May 20, considered and passed House. 
Aug. 1, considered and passed Senate, amended. 
Sept. 17, House concurred in Senate amendment with an amendment pursu- 
ant to H. Res. 526. 
Oct. 15, Senate concurred in House amendment with an amendment. 
Oct. 16, House concurred in Senate amendment. 





PUBLIC LAW 107-288—NOV. 7, 2002 116 STAT. 2033 


Public Law 107-288 
107th Congress 


An Act 


To amend title 38, United States Code, to revise and improve employment, training, 
and placement services furnished to veterans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 


(a) SHORT TITLE.—This Act may be cited as the “Jobs for 
Veterans Act”. 

(b) REFERENCES TO TITLE 38, UNITED STATES CODE.—Except 
as otherwise expressly provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of title 38, United 
States Code. 


SEC. 2. PRIORITY OF SERVICE FOR VETERANS IN DEPARTMENT OF 
LABOR JOB TRAINING PROGRAMS. 


(a) VETERANS’ JOB TRAINING ASSISTANCE.—(1) Chapter 42 is 
amended by adding at the end the following new section: 


“$4215. Priority of service for veterans in Department of 
Labor job training programs 


“(a) DEFINITIONS.—In this section: 
“(1) The term ‘covered person’ means any of the following 
individuals: 
“(A) A veteran. 
“(B) The spouse of any of the following individuals: 

“(j) Any veteran who died of a service-connected 
disability. 

“ii) Any member of the Armed Forces serving 
on active duty who, at the time of application for 
assistance under this section, is listed, pursuant to 
section 556 of title 37 and regulations issued there- 
under, by the Secretary concerned in one or more of 
the following categories and has been so listed for 
a total of more than 90 days: (I) missing in action, 
(II) captured in line of duty by a hostile force, or 
(III) forcibly detained or interned in line of duty by 
a foreign government or power. 

“(ijii) Any veteran who has a total disability 
resulting from a service-connected disability. 

“(iv) Any veteran who died while a disability so 
evaluated was in existence. 


Nov. 7, 2002 
{H.R. 4015] 


Jobs for Veterans 
Act. 


38 USC 101 note. 
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“(2) The term ‘qualified job training program’ means any 
workforce preparation, development, or delivery program or 
service that is directly funded, in whole or in part, by the 
Department of Labor and includes the following: 

“(A) Any such program or service that uses technology 
to assist individuals to access workforce development pro- 
grams (such as job and training opportunities, labor market 
information, career assessment tools, and related support 
services). 

“(B) Any such program or service under the public 
employment service system, one-stop career centers, the 
Workforce Investment Act of 1998, a demonstration or other 
temporary program, and those programs implemented by 
States or local service providers based on Federal block 
grants administered by the Department of Labor. 

“(C) Any such program or service that is a workforce 
development program targeted to specific groups. 

“(3) The term ‘priority of service’ means, with respect to 
any qualified job training program, that a covered person shall 
be given priority over nonveterans for the receipt of employ- 
ment, training, and placement services provided under that 
program, notwithstanding any other provision of law. 

“(b) ENTITLEMENT TO PRIORITY OF SERVICE.—(1) A covered per- 
son is entitled to priority of service under any qualified job training 
program if the person otherwise meets the eligibility requirements 
for participation in such program. 

“(2) The Secretary of Labor may establish priorities among 
covered persons for purposes of this section to take into account 
the needs of disabled veterans and special disabled veterans, and 
such other factors as the Secretary determines appropriate. 

“(c) ADMINISTRATION OF PROGRAMS AT STATE AND LOCAL 
LEVELS.—An entity of a State or a political subdivision of the 
State that administers or delivers services under a qualified job 
training program shall— 

“(1) provide information and priority of service to covered 
persons regarding benefits and services that may be obtained 
through other entities or service providers; and 

“(2) ensure that each covered person who applies to or 
who is assisted by such a program is informed of the employ- 
ment-related rights and benefits to which the person is entitled 
under this section. 

“(d) ADDITION TO ANNUAL REPORT.—In the annual report 
required under section 4107(c) of this title for the program year 
beginning in 2003 and each subsequent program year, the Secretary 
of Labor shall evaluate whether covered persons are receiving pri- 
ority of service and are being fully creel ee qualified job training 
programs, and whether the representation of veterans in such pro- 
grams is in proportion to the incidence of representation of veterans 
in the labor market, including within groups that the Secretary 
may designate for priority under such programs, if any.”. 

(2) The table of sections at the beginning of chapter 42 is 
amended by inserting after the item relating to section 4214 the 
following new item: 


“4215. Priority of service for veterans in Department of Labor job training pro- 
grams.”. 
(b) EMPLOYMENT OF VETERANS WITH RESPECT TO FEDERAL CON- 
TRACTS.—(1) Section 4212(a) is amended to read as follows: 
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“(a)(1) Any contract in the amount of $100,000 or more entered 
into by any department or agency of the United States for the 
procurement of personal property and nonpersonal services 
(including construction) for the United States, shall contain a provi- 
sion requiring that the party contracting with the United States 
take affirmative action to employ and advance in employment quali- 
fied covered veterans. This section applies to any subcontract in 
the amount of $100,000 or more entered into by a prime contractor 
in carrying out any such contract. 

“(2) In addition to requiring affirmative action to employ such Regulations. 
qualified covered veterans under such contracts and subcontracts 
and in order to promote the implementation of such requirement, 
the Secretary of Labor shall prescribe regulations requiring that— 

“(A) each such contractor for each such contract shall imme- 
diately list all of its employment openings with the appropriate 
employment service delivery system (as defined in section 
4101(7) of this title), and may also list such openings with 
one-stop career centers under the Workforce Investment Act 
of 1998, other appropriate service delivery points, or America’s 
Job Bank (or any additional or subsequent national electronic 
job bank established by the Department of Labor), except that 
the contractor may exclude openings for executive and senior 
management positions and positions which are to be filled 
from within the contractor’s organization and positions lasting 
three days or less; 

“(B) each such employment service delivery system shall 
give such qualified covered veterans priority in referral to such 
employment openings; and 

“(C) each such employment service delivery system shall 
provide a list of such employment openings to States, political 
subdivisions of States, or any private entities or organizations 
under contract to carry out employment, training, and place- 
ment services under chapter 41 of this title. 

“(3) In this section: 

“(A) The term ‘covered veteran’ means any of the following 
veterans: 

“(i) Disabled veterans. 

“(ii) Veterans who served on active duty in the Armed 
Forces during a war or in a campaign or expedition for 
which a campaign badge has been authorized. 

“(iii) Veterans who, while serving on active duty in 
the Armed Forces, participated in a United States military 
operation for which an Armed Forces service medal was 
awarded pursuant to Executive Order No. 12985 (61 Fed. 
Reg. 1209). 

“(iv) Recently separated veterans. 

“(B) The term ‘qualified’, with respect to an employment 
position, means having the ability to perform the essential 
functions of the position with or without reasonable accommoda- 
tion for an individual with a disability.”. 

(2)(A) Section 4212(c) is amended— 

(i) by striking “suitable”; and 

(ii) by striking “subsection (a)(2) of this section” and 
inserting “subsection (a)(2)(B)”. 

(B) Section 4212(d)(1) is amended— 

(i) ir the matter preceding subparagraph (A), by striking 
“of this section” after “subsection (a)”; and 
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(ii) by amending subparagraphs (A) and (B) to read as 
follows: 

“(A) the number of employees in the workforce of such 
contractor, by job category and hiring location, and the number 
of such employees, by job category and hiring location, who 
are qualified covered veterans; 

“(B) the total number of new employees hired by the con- 
tractor during the period covered by the report and the number 
of such employees who are qualified covered veterans; and”. 
(C) Section 4212(d)(2) is amended by striking “of this sub- 


” 


(D) Section 4211(6) is amended by striking “one-year period” 


and inserting “three-year period”. 


Applicability. 


(3) The amendments made by this subsection shall apply with 


Effective date. respect to contracts entered into on or after the first day of the 
first month that begins 12 months after the date of the enactment 
of this Act. 


(c) EMPLOYMENT WITHIN THE FEDERAL GOVERNMENT.—(1) Sec- 


tion 4214(a)(1) is amended— 


(A) in the first sentence, by striking “life” and all that 
follows and inserting “life.”; and 

(B) in the second sentence, by striking “major” and 
inserting “uniquely qualified”. 

(2) Section 4214(b) is amended— 

(A) in paragraph (1), by striking “readjustment” and 
inserting “recruitment”; 

(B) in paragraph (2), by striking “to—” and all that follows 
through the period at the end and inserting “to qualified covered 
veterans.”; 

(C) in paragraph (3), to read as follows: 

“(3) A qualified covered veteran may receive such an appoint- 


ment at any time.”. 


(3A) Section 4214(a) is amended— 

(i) in the third sentence of paragraph (1), by striking “dis- 
abled veterans and certain veterans of the Vietnam era and 
of the post-Vietnam era” and inserting “qualified covered vet- 
erans (as defined in paragraph (2)(B))”; and 

(ii) in paragraph (2), to read as follows: 

“(2) In this section: 

“(A) The term ‘agency’ has the meaning given the term 
‘department or agency’ in section 4211(5) of this title. 

“(B) The term ‘qualified covered veteran’ means a veteran 
described in section 4212(a)(3) of this title.”. 

(B) Clause (i) of section 4214(e)(2)(B) is amended by striking 


“of the Vietnam era”. 


Applicability. 


(C) Section 4214(g) is amended— 

(i) by striking “qualified” the first place it occurs and all 
that follows through “era” the first place it occurs and inserting 
“qualified covered veterans”; and 

(ii) by striking “under section 1712A of this title” and 
- that follows and inserting “under section 1712A of this 
title.”. 

(4) The amendments made by this subsection shall apply to 


38 USC 4214 qualified covered veterans without regard to any limitation relating 


note. 


to the date of the veteran’s last discharge or release from active 


duty that may have otherwise applied under section 4214(b)(3) 
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as in effect on the date before the date of the enactment of this 
Act. 


SEC. 3. FINANCIAL AND NON-FINANCIAL PERFORMANCE INCENTIVE 
AWARDS FOR QUALITY VETERANS EMPLOYMENT, 
TRAINING, AND PLACEMENT SERVICES. 


(a) PERFORMANCE INCENTIVE AWARDS FOR QUALITY EMPLOY- 
MENT, TRAINING, AND PLACEMENT SERVICES.—Chapter 41 is 
amended by adding at the end the following new section: 


“$4112. Performance incentive awards for quality employ- 
ment, training, and placement services 


“(a) CRITERIA FOR PERFORMANCE INCENTIVE AWARDS.—(1) For 
purposes of carrying out a program of performance incentive awards 
under section 4102A(c)(2)(A)(i(IIT) of this title, the Secretary, acting 
through the Assistant Secretary of Labor for Veterans’ Employment 
and Training, shall establish criteria for performance incentive 
awards programs to be administered by States to— 

“(A) encourage the improvement and modernization of 
employment, training, and placement services provided under 
this chapter; and 

“(B) recognize eligible employees for excellence in the provi- 
sion of such services or for having made demonstrable improve- 
ments in the provision of such services. 

“(2) The Secretary shall establish such criteria in consultation 
with representatives of States, political subdivisions of States, and 
other providers of employment, training, and placement services 
under the Workforce Investment Act of 1998 consistent with the 
performance measures established under section 4102A(b)(7) of this 
title. 

“(b) FORM OF AWARDS.—Under the criteria established by the 
Secretary for performance incentive awards to be administered 
by States, an award under such criteria may be a cash award 
or such other nonfinancial awards as the Secretary may specify. 

“(c) RELATIONSHIP OF AWARD TO GRANT PROGRAM AND 
EMPLOYEE COMPENSATION.—Performance incentive cash awards 
under this section— 

“(1) shall be made from amounts allocated from the grant 
or contract amount for a State for a program year under section 
4102A(c)(7) of this title; and 

“(2) is in addition to the regular pay of the recipient. 
“(d) ELIGIBLE EMPLOYEE DEFINED.—In this section, the term 

‘eligible employee’ means any of the following: 

“(1) A disabled veterans’ outreach program specialist. 

“(2) A local veterans’ employment representative. 

“(3) An individual providing employment, training, and 
placement services to veterans under the Workforce Investment 
Act of 1998 or through an employment service delivery system 
(as defined in section 4101(7) of this title).”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 41 is amended by adding at the end the following 
new item: 


“4112. Performance incentive awards for quality employment, training, and place- 
ment services.”. 
SEC. 4. REFINEMENT OF JOB TRAINING AND PLACEMENT FUNCTIONS 
OF THE DEPARTMENT. 


(a) REVISION OF DEPARTMENT LEVEL SENIOR OFFICIALS AND 
FUNCTIONS.—(1) Sections 4102A and 4103 are amended to read 
as follows: 


“§4102A. Assistant Secretary of Labor for Veterans’ Employ- 
ment and Training; program functions; Regional 
Administrators 


“(a) ESTABLISHMENT OF POSITION OF ASSISTANT SECRETARY OF 
LABOR FOR VETERANS’ EMPLOYMENT AND TRAINING.—(1) There is 
established within the Department of Labor an Assistant Secretary 
of Labor for Veterans’ Employment and Training, appointed by 
the President by and with the advice and consent of the Senate, 
who shall formulate and implement all departmental policies and 
procedures to carry out (A) the purposes of this chapter, chapter 
42, and chapter 43 of this title, and (B) all other Department 
of Labor employment, unemployment, and training programs to 
the extent they affect veterans. 

“(2) The employees of the Department of Labor administering 
chapter 43 of this title shall be administratively and functionally 
responsible to the Assistant Secretary of Labor for Veterans’ 
Employment and Training. 

“(3)(A) There shall be within the Department of Labor a Deputy 
Assistant Secretary of Labor for Veterans’ Employment and 
Training. The Deputy Assistant Secretary shall perform such func- 
tions as the Assistant Secretary of Labor for Veterans’ Employment 
and Training prescribes. 

“(B) No individual may be appointed as a Deputy Assistant 
Secretary of Labor for Veterans’ Employment and Training unless 
the individual has at least five years of service in a management 
position as an employee of the Federal civil service or comparable 
service in a management position in the Armed Forces. For purposes 
of determining such service of an individual, there shall be excluded 
any service described in subparagraphs (A), (B), and (C) of section 
308(d)(2) of this title. 

“(b) PROGRAM FUNCTIONS.—The Secretary shall carry out the 
following functions: 

“(1) Except as expressly provided otherwise, carry out all 
provisions of this chapter and chapter 43 of this title through 
the Assistant Secretary of Labor for Veterans’ Employment 
and Training and administer through such Assistant Secretary 
all programs under the jurisdiction of the Secretary for the 
provision of employment and training services designed to meet 
the needs of all veterans and persons eligible for services fur- 
nished under this chapter. 

“(2) In order to make maximum use of available resources 
in meeting such needs, encourage all such programs, and all 
grantees and contractors under such programs to enter into 
cooperative arrangements with private industry and business 
concerns (including small business concerns owned by veterans 
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or disabled veterans), educational institutions, trade associa- 

tions, and labor unions. 

“(3) Ensure that maximum effectiveness and efficiency are 
achieved in providing services and assistance to eligible vet- 
erans under all such programs by coordinating and consulting 
with the Secretary of Veterans Affairs with respect to (A) 
programs conducted under other provisions of this title, with 
particular emphasis on coordination of such programs with 
readjustment counseling activities carried out under section 
1712A of this title, apprenticeship or other on-the-job training 
programs carried out under section 3687 of this title, and 
rehabilitation and training activities carried out under chapter 
31 of this title and (B) determinations covering veteran popu- 
lation in a State. 

“(4) Ensure that employment, training, and placement 
activities are carried out in coordination and cooperation with 
appropriate State public employment service officials. 

“(5) Subject to subsection (c), make available for use in 
each State by grant or contract such funds as may be necessary 
to support— 

“(A) disabled veterans’ outreach program specialists 
appointed under section 4103A(a)(1) of this title, 

“(B) local veterans’ employment representatives 
assigned under section 4104(b) of this title, and 

“(C) the reasonable expenses of such specialists and 

representatives described in subparagraphs (A) and (B), 

respectively, for training, travel, supplies, and other busi- 

ness expenses, including travel expenses and per diem 
for attendance at the National Veterans’ Employment and 

Training Services Institute established under section 4109 

of this title. 

“(6) Monitor and supervise on a continuing basis the dis- 
tribution and use of funds provided for use in the States under 
paragraph (5). 

“(7) Establish, and update as appropriate, a comprehensive 
performance accountability system (as described in subsection 
(f)) and carry out annual performance reviews of veterans 
employment, training, and placement services provided through 
employment service delivery systems, including through dis- 
abled veterans’ outreach program specialists and through local 
veterans’ employment representatives in States receiving 
grants, contracts, or awards under this chapter. 

“(c) CONDITIONS FOR RECEIPT OF FUNDS.—(1) The distribution 
and use of funds under subsection (b)(5) in order to carry out 
sections 4103A(a) and 4104(a) of this title shall be subject to the 
continuing supervision and monitoring of the Secretary and shall 
not be governed by the provisions of any other law, or any regula- 
tions prescribed thereunder, that are inconsistent with this section 
or section 4103A or 4104 of this title. 

“(2)(A) A State shall submit to the Secretary an application 
for a grant or contract under subsection (b)(5). The application 
shall contain the following information: 

“(i) A plan that describes the manner in which the State 
shall furnish employment, training, and placement services 
required under this chapter for the program year, including 
a description of— 
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“(I) duties assigned by the State to disabled veterans’ 
outreach program specialists and local veterans’ employ- 
ment representatives consistent with the requirements of 
sections 4103A and 4104 of this title; 

“(II) the manner in which such specialists and rep- 
resentatives are integrated in the employment service 
delivery systems in the State; and 

“(III) the program of performance incentive awards 
described in section 4112 of this title in the State for 
the program year. 

“(ji) The veteran population to be served. 
“jii) Such additional information as the Secretary may 
require to make a determination with respect to awarding 

a grant or contract to the State. 

“(B)(i) Subject to the succeeding provisions of this subpara- 
graph, of the amount available under subsection (b)(5) for a fiscal 
year, the Secretary shall make available to each State with an 
application approved by the Secretary an amount of funding in 
proportion to the number of veterans seeking employment using 
such criteria as the Secretary may establish in regulation, including 
civilian labor force and unemployment data, for the State on an 
annual basis. The proportion of funding shall reflect the ratio of— 

“(I) the total number of veterans residing in the State 
that are seeking employment; to 

“II) the total number of veterans seeking employment 
in all States. 

“(ii) The Secretary shall phase in over the three fiscal-year 
period that begins on October 1, 2002, the manner in which amounts 
are made available to States under subsection (b)(5) and this sub- 
section, as amended by the Jobs for Veterans Act. 

“(iii) In carrying out this paragraph, the Secretary may estab- 
lish minimum funding levels and hold-harmless criteria for States. 

“(3)(A)(i) As a condition of a grant or contract under this section 
for a program year, in the case of a State that the Secretary 
determines has an entered-employment rate for veterans that is 
deficient for the preceding program year, the State shall develop 
: corrective action plan to improve that rate for veterans in the 

tate. 

“(ii) The State shall submit the corrective action plan to the 
Secretary for approval, and if approved, shall expeditiously imple- 
ment the plan. 

“(iii) If the Secretary does not approve a corrective action plan 
submitted by the State under clause (i), the Secretary shall take 
such steps as may be necessary to implement corrective actions 
in the State to improve the entered-employment rate for veterans 
in that State. 

“(B) To carry out subparagraph (A), the Secretary shall estab- 
lish in regulations a uniform national threshold entered-employ- 
ment rate for veterans for a program year by which determinations 
of deficiency may be made under subparagraph (A). 

“(C) In making a determination with respect to a deficiency 
under subparagraph (A), the Secretary shall take into account the 
applicable annual unemployment data for the State and consider 
other factors, such as prevailing economic conditions, that affect 
performance of individuals providing employment, training, and 
placement services in the State. 
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“(4) In determining the terms and conditions of a grant or 
contract under which funds are made available to a State in order 
to carry out section 4103A or 4104 of this title, the Secretary 
shall take into account— 

“(A) the results of reviews, carried out pursuant to sub- 
section (b)(7), of the performance of the employment, training, 
and placement service delivery system in the State, and 

“(B) the monitoring carried out under this section. 

“(5) Each grant or contract by which funds are made available 
to a State shall contain a provision requiring the recipient of the 
funds— 

“(A) to comply with the provisions of this chapter; and 

“(B) on an annual basis, to notify the Secretary of, and 
provide supporting rationale for, each nonveteran who is 
employed as a disabled veterans’ outreach program specialist 
and local veterans’ employment representative for a period 
in excess of 6 months. 

“(6) Each State shall coordinate employment, training, and 
placement services furnished to veterans and eligible persons under 
this chapter with such services furnished with respect to such 
veterans and persons under the Workforce Investment Act of 1998 
and the Wagner-Peyser Act. 

“(7) With respect to program years beginning during or after 
fiscal year 2004, one percent of the amount of a grant or contract 
under which funds are made available to a State in order to carry 
out section 4103A or 4104 of this title for the program year shall 
be for the purposes of making cash awards under the program 
of performance incentive awards described in section 4112 of this 
title in the State. 

“(d) PARTICIPATION IN OTHER FEDERALLY FUNDED JOB TRAINING 
PROGRAMS.—The Assistant Secretary of Labor for Veterans’ Employ- 
ment and Training shall promote and monitor participation of quali- 
fied veterans and eligible persons in employment and training 
opportunities under title I of the Workforce Investment Act of 
1998 and other federally funded employment and training programs. 

“(e) REGIONAL ADMINISTRATORS.—(1) The Secretary shall assign 
to each region for which the Secretary operates a regional office 
a representative of the Veterans’ Employment and Training Service 
to serve as the Regional Administrator for Veterans’ Employment 
and Training in such region. 

“(2) Each such Regional Administrator shall carry out such 
duties as the Secretary may require to promote veterans employ- 
ment and reemployment within the region that the Administrator 
serves. 

“(f) ESTABLISHMENT OF PERFORMANCE STANDARDS AND OUT- Deadline. 
COMES MEASURES.—(1) By not later than 6 months after the date 
of the enactment of this section, the Assistant Secretary of Labor 
for Veterans’ Employment and Training shall establish and imple- 
ment a comprehensive performance accountability system to 
measure the performance of employment service delivery systems, 
including disabled veterans’ outreach program specialists and local 
veterans’ employment representatives providing employment, 
training, and placement services under this chapter in a State 
to provide accountability of that State to the Secretary for purposes 
of subsection (c). 

“(2) Such standards and measures shall— 
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“(A) be consistent with State performance measures 
applicable under section 136(b) of the Workforce Investment 
Act of 1998; and 

“(B) be appropriately weighted to provide special consider- 
ation for placement of (i) veterans requiring intensive services 
(as defined in section 4101(9) of this title), such as special 
disabled veterans and disabled veterans, and (ii) veterans who 
enroll in readjustment counseling under section 1712A of this 
title. 

“(g) AUTHORITY TO PROVIDE TECHNICAL ASSISTANCE TO 
STATES.—The Secretary may provide such technical assistance as 
the Secretary determines appropriate to any State that the Sec- 
retary determines has, or may have, an entered-employment rate 
in the State that is deficient, as determined under subsection (c)(3) 
with respect to a program year, including assistance in the develop- 
ment of a corrective action plan under that subsection. 


“$4103. Directors and Assistant Directors for Veterans’ 
Employment and Training; additional Federal 
personnel 


“(a) DIRECTORS AND ASSISTANT DIRECTORS.—(1) The Secretary 
shall assign to each State a representative of the Veterans’ Employ- 
ment and Training Service to serve as the Director for Veterans’ 
Employment and Training, and shall assign full-time Federal cler- 
ical or other support personnel to each such Director. 

“(2) Each Director for Veterans’ Employment and Training for 
a State shall, at the time of appointment, have been a bona fide 
resident of the State for at least two years. 

“(3) Full-time Federal clerical or other support personnel 
assigned to Directors for Veterans’ Employment and Training shall 
be appointed in accordance with the provisions of title 5 governing 
appointments in the competitive service and shall be paid in accord- 
ance with the provisions of chapter 51 and subchapter III of chapter 
53 of title 5. 

“(b) ADDITIONAL FEDERAL PERSONNEL.—The Secretary may also 
assign as supervisory personnel such representatives of the Vet- 
erans’ Employment and Training Service as the Secretary deter- 
mines appropriate to carry out the employment, training, and place- 
ment services required under this chapter, including Assistant 
Directors for Veterans’ Employment and Training.”. 

(2) The items relating to sections 4102A and 4103, respectively, 
in the table of sections at the beginning of chapter 41 are amended 
to read as follows: 


“4102A. Assistant Secretary of Labor for Veterans’ Employment and Training; pro- 
gram functions; Regional Administrators. 


“4103. Directors and Assistant Directors for Veterans’ Employment and Training; 
additional Federal personnel.”. 


(3)(A)(i) Section 4104<A is repealed. 

(ii) The table of sections at the beginning of chapter 41 is 
amended by striking the item relating to section 4104A. 

(B) Section 4107(b) is amended by striking “The Secretary 
shall establish definitive performance standards” and inserting “The 
Secretary shall apply performance standards established under sec- 
tion 4102A(f) of this title”. 

(4) The amendments made by this subsection shall take effect 
on the date of the enactment of this Act, and apply for program 
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and fiscal years under chapter 41 of title 38, United States Code, 
beginning on or after such date. 

(b) REVISION OF STATUTORILY DEFINED DUTIES OF DISABLED 
VETERANS’ OUTREACH PROGRAM SPECIALISTS AND LOCAL VETERANS’ 
EMPLOYMENT REPRESENTATIVES.—(1) Section 4103A is amended by 
striking all after the heading and inserting the following: 

“(a) REQUIREMENT FOR EMPLOYMENT BY STATES OF A SUFFI- 
CIENT NUMBER OF SPECIALISTS.—({1) Subject to approval by the 
Secretary, a State shall employ such full- or part-time disabled 
veterans’ outreach program specialists as the State determines 
appropriate and efficient to carry out intensive services under this 
chapter to meet the employment needs of eligible veterans with 
the following priority in the provision of services: 

“(A) Special disabled veterans. 

“(B) Other disabled veterans. 

“(C) Other eligible veterans in accordance with priorities 
determined by the Secretary taking into account applicable 
rates of unemployment and the employment emphases set forth 
in chapter 42 of this title. 

“(2) In the provision of services in accordance with this sub- 
section, maximum emphasis in meeting the employment needs of 
veterans shall be placed on assisting economically or educationally 
disadvantaged veterans. 

“(b) REQUIREMENT FOR QUALIFIED VETERANS.—A State shall, 
to the maximum extent practicable, employ qualified veterans to 
carry out the services referred to in subsection (a). Preference 
shall be given in the appointment of such specialists to qualified 
disabled veterans.”. 

(2) Section 4104 is amended by striking all after the heading 
and inserting the following: 

“(a) REQUIREMENT FOR EMPLOYMENT BY STATES OF A SUFFI- 
CIENT NUMBER OF REPRESENTATIVES.—Subject to approval by the 
Secretary, a State shall employ such full- and part-time local vet- 
erans’ employment representatives as the State determines appro- 
priate and efficient to carry out employment, training, and place- 
ment services under this chapter. 

“(b) PRINCIPAL DUTIES.—As principal duties, local veterans’ 
employment representatives shall— 

“(1) conduct outreach to employers in the area to assist 
veterans in gaining employment, including conducting seminars 
for employers and, in conjunction with employers, conducting 
job search workshops and establishing job search groups; and 

“(2) facilitate employment, training, and placement services 
furnished to veterans in a State under the applicable State 
employment service delivery systems. 

“(c) REQUIREMENT FOR QUALIFIED VETERANS AND ELIGIBLE PER- 
SONS.—A State shall, to the maximum extent practicable, employ 
qualified veterans or eligible persons to carry out the services 
referred to in subsection (a). Preference shall be accorded in the 
following order: 

“(1) To qualified service-connected disabled veterans. 

“(2) If no veteran described in paragraph (1) is available, 
to qualified eligible veterans. 

“(3) If no veteran described in paragraph (1) or (2) is 
available, then to qualified eligible persons. 

“(d) REPORTING.—Each local veterans’ employment representa- 
tive shall be administratively responsible to the manager of the 
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employment service delivery system and shall provide reports, not 
less frequently than quarterly, to the manager of such office and 
to the Director for Veterans’ Employment and Training for the 
State regarding compliance with Federal law and regulations with 
respect to special services and priorities for eligible veterans and 
eligible persons.”. 

(3) The amendments made by this subsection shall take effect 
on the date of the enactment of this Act, and apply for program 
years under chapter 41 of title 38, United States Code, beginning 
on or after such date. 

(c) REQUIREMENT TO PROMPTLY ESTABLISH ONE-STOP EMPLOY- 
MENT SERVICES.—By not later than 18 months after the date of 
the enactment of this Act, the Secretary of Labor shall provide 
one-stop services and assistance to covered persons electronically 
by means of the Internet, as defined in section 231(e3) of the 
Communications Act of 1934, and such other electronic means to 
enhance the delivery of such services and assistance. 

(d) REQUIREMENT FOR BUDGET LINE ITEM FOR TRAINING SERV- 
ICES INSTITUTE.—(1) The last sentence of section 4106(a) is amended 
to read as follows: “Each budget submission with respect to such 
funds shall include a separate listing of the amount for the National 
Veterans’ Employment and Training Services Institute together 
with information demonstrating the compliance of such budget 
submission with the funding requirements specified in the preceding 
sentence.”. 

(2) The amendment made by paragraph (1) shall take effect 
on the date of the enactment of this Act, and apply to budget 
submissions for fiscal year 2004 and each subsequent fiscal year. 

(e) CONFORMING AMENDMENTS.—{1) Section 4107(c)(5) is 
amended by striking “(including the need” and all that follows 
through “representatives)”. 

(2) Section 3117(a)(2)(B) is amended to read as follows: 

“(B) utilization of employment, training, and placement 
services under chapter 41 of this title; and”. 


SEC. 5. ADDITIONAL IMPROVEMENTS IN VETERANS EMPLOYMENT AND 
TRAINING SERVICES. 


(a) INCLUSION OF INTENSIVE SERVICES.—(1)(A) Section 4101 
is amended by adding at the end the following new paragraph: 
“(9) The term ‘intensive services’ means local employment 

and training services of the type described in section 134(d)(3) 

of the Workforce Investment Act of 1998.”. 

(B) Section 4102 is amended by striking “job and job training 
counseling service program,” and inserting “job and job training 
intensive services program,”. 

(C) Section 4106(a) is amended by striking “proper counseling” 
and inserting “proper intensive services”. 

(D) Section 4107(a) is amended by striking “employment coun- 
seling services” and inserting “intensive services”. 

(E) Section 4107(c)(1) is amended by striking “the number 
counseled” and inserting “the number who received intensive serv- 
ices”. 

(F) Section 4109(a) is amended by striking “counseling,” each 
place it appears and inserting “intensive services,”. 

(2) The amendments made by paragraph (1) shall take effect 
on the date of the enactment of this Act. 
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(b) ADDITIONAL VETS Duty To IMPLEMENT TRANSITIONS TO 
CIVILIAN CAREERS.—(1)(A) Section 4102 is amended by striking 
the period and inserting “, including programs carried out by the 
Veterans’ Employment and Training Service to implement all efforts 
to ease the transition of servicemembers to civilian careers that 
are consistent with, or an outgrowth of, the military experience 
of the servicemembers.”. 

(B) Such section is further amended by striking “and veterans 
of the Vietnam era” and inserting “and veterans who served on 
active duty during a war or in a campaign or expedition for which 
a campaign badge has been authorized”. 

(2) The amendments made by paragraph (1) shall take effect Effective date. 
on the date of the enactment of this Act. 38 USC 4102 

(c) MODERNIZATION OF EMPLOYMENT SERVICE DELIVERY Points "°: 
To INCLUDE TECHNOLOGICAL INNOVATIONS.—(1) Section 4101(7) is 
amended to read as follows: 

“(7) The term ‘employment service delivery system’ means 

a service delivery system at which or through which labor 

exchange services, including employment, training, and place- 

ment services, are offered in accordance with the Wagner- 

Peyser Act.”. 

(2) The amendments made by paragraph (1) shall take effect Effective date. 
on the date of the enactment of this Act. 38 USC 4101 

(d) INCREASE IN ACCURACY OF REPORTING SERVICES FURNISHED ™°: 
TO VETERANS.— 1)(A) Section 4107(c)(1) is amended— 

(i) by striking “veterans of the Vietnam era,”; and 
(ii) by striking “and eligible persons who registered for 
assistance with” and inserting “eligible persons, recently sepa- 

rated veterans (as defined in section 4211(6) of this title), 

and servicemembers transitioning to civilian careers who reg- 

istered for assistance with, or who are identified as veterans 

by,”. 

(B) Section 4107(c)(2) is amended— 

(i) by striking “the job placement rate” the first place 

it appears and inserting “the rate of entered employment (as 

determined in a manner consistent with State performance 

measures applicable under section 136(b) of the Workforce 

Investment Act of 1998)”; and 

(ii) by striking “the job placement rate” the second place 

it appears and inserting “such rate of entered employment 

(as so determined)”. 

(C) Section 4107(c)(4) is amended by striking “sections 4103A 
and 4104” and inserting “section 4212(d)”. 

(D) Section 4107(c) is amended— 

(i) by striking “and” at the end of paragraph (4); 

(ii) by striking the period at the end of paragraph (5) 
and inserting “; and”; and 

(iii) by adding at the end the following new paragraph: 

“(6) a report on the operation during the preceding program 

year of the program of performance incentive awards for quality 

employment services under section 4112 of this title.”. 

(E) Section 4107(b), as amended by section 4(a\3)(B), is further Deadline. 
amended by striking the second sentence and inserting the fol- Reports. 
lowing: “Not later than February 1 of each year, the Secretary 
shall report to the Committees on Veterans’ Affairs of the Senate 
and the House of Representatives on the performance of States 
and organizations and entities carrying out employment, training, 
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and placement services under this chapter, as measured under 
subsection (b)(7) of section 4102A of this title. In the case of a 
State that the Secretary determines has not met the minimum 
standard of performance (established by the Secretary under sub- 
section (f) of such section), the Secretary shall include an analysis 
of the extent and reasons for the State’s failure to meet that 
minimum standard, together with the State’s plan for corrective 
action during the succeeding year.”. 

(2) The amendments made by paragraph (1) shall apply to 
reports for program years beginning on or after July 1, 2003. 

(e) CLARIFICATION OF AUTHORITY OF NVETSI To PROVIDE 
TRAINING FOR PERSONNEL OF OTHER DEPARTMENTS AND AGEN- 
CIES.—Section 4109 is amended by adding at the end the following 
new subsection: 

“(c)(1) Nothing in this section shall be construed as preventing 
the Institute to enter into contracts or agreements with departments 
or agencies of the United States or of a State, or with other 
organizations, to carry out training of personnel of such depart- 
ments, agencies, or organizations in the provision of services 
referred to in subsection (a). 

“(2) All proceeds collected by the Institute under a contract 
or agreement referred to in paragraph (1) shall be applied to the 
applicable appropriation.”. 


SEC. 6. COMMITTEE TO RAISE EMPLOYER AWARENESS OF SKILLS OF 
VETERANS AND BENEFITS OF HIRING VETERANS. 


(a) ESTABLISHMENT OF COMMITTEE.—There is_ established 
within the Department of Labor a committee to be known as the 
President’s National Hire Veterans Committee (hereinafter in this 
section referred to as the “Committee”). 

(b) DuTIES.—The Committee shall establish and carry out a 
national program to do the following: 

(1) To furnish information to employers with respect to 
the training and skills of veterans and disabled veterans, and 
the advantages afforded employers by hiring veterans with 
such training and skills. 

(2) To facilitate employment of veterans and disabled vet- 
erans through participation in America’s Career Kit national 
labor exchange, and other means. 

(c) MEMBERSHIP.—(1) The Secretary of Labor shall appoint 
15 individuals to serve as members of the Committee, of whom 
one shall be appointed from among representatives nominated by 
each organization described in subparagraph (A) and of whom eight 
shall be appointed from among representatives nominated by 
organizations described in subparagraph (B). 

(A) Organizations described in this subparagraph are the 
following: 

(i) The Ad Council. 

(ii) The National Committee for Employer Support of 
the Guard and Reserve. 

(iii) Veterans’ service organizations that have a 
national employment program. 

(iv) State employment security agencies. 

(v) One-stop career centers. 

(vi) State departments of veterans affairs. 

(vii) Military service organizations. 
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(B) Organizations described in this subparagraph are such 
businesses, small businesses, industries, companies in the pri- 
vate sector that furnish placement services, civic groups, 
workforce investment boards, and labor unions as the Secretary 
of Labor determines appropriate. 

(2) The following shall be ex officio, nonvoting members of 
the Committee: 

(A) The Secretary of Veterans Affairs. 

(B) The Secretary of Defense. 

(C) The Assistant Secretary of Labor for Veterans’ Employ- 
ment and Training. 

(D) The Administrator of the Small Business Administra- 
tion. 

(E) The Postmaster General. 

(F) The Director of the Office of Personnel Management. 
(3) A vacancy in the Committee shall be filled in the manner 

in which the original appointment was made. 

(d) ADMINISTRATIVE MATTERS.—(1) The Committee shall meet 
not less frequently than once each calendar quarter. 

(2) The Secretary of Labor shall appoint the chairman of the 
Committee. 

(3)(A) Members of the Committee shall serve without compensa- 
tion. 

(B) Members of the Committee shall be allowed reasonable 
and necessary travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for persons serving intermittently in the 
Government service in accordance with the provisions of subchapter 
I of chapter 57 of title 5 while away from their homes or regular 
places of business in the performance of the responsibilities of 
the Committee. 

(4) The Secretary of Labor shall provide staff and administra- 
tive support to the Committee to assist it in carrying out its duties 
under this section. The Secretary shall assure positions on the 
staff of the Committee include positions that are filled by individ- 
uals that are now, or have ever been, employed as one of the 
following: 

(A) Staff of the Assistant Secretary of Labor for Veterans’ 
Employment and Training under section 4102A of title 38, 
United States Code as in effect on the date of the enactment 
of this Act. 

(B) Directors for Veterans’ Employment and Training under 
section 4103 of such title as in effect on such date. 

(C) Assistant Director for Veterans’ Employment and 
Training under such section as in effect on such date. 

(D) Disabled veterans’ outreach program specialists under 
section 4103A of such title as in effect on such date. 

(E) Local veterans’ employment representatives under sec- 
tion 4104 of such title as in effect on such date. 

(5) Upon request of the Committee, the head of any Federal 
department or agency may detail, on a nonreimbursable basis, 
any of the personnel of that department or agency to the Committee 
to assist it in carrying out its duties. 

(6) The Committee may contract with and compensate govern- 
ment and private agencies or persons to furnish information to 
employers under subsection (b)(1) without regard to section 3709 
of the Revised Statutes (41 U.S.C. 5). 
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Deadlines. 


38 USC 4100 
note. 


Deadline. 


(e) RePporT.—Not later than December 31, 2003, 2004, and 
2005, the Secretary of Labor shall submit to Congress a report 
on the activities of the Committee under this section during the 
previous fiscal year, and shall include in such report data with 
respect to placement and retention of veterans in jobs attributable 
to the activities of the Committee. 

(f) TERMINATION.—The Committee shall terminate 60 days after 
submitting the report that is due on December 31, 2005. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Labor from the employment 
security administration account (established in section 901 of the 
Social Security Act (42 U.S.C. 1101)) in the Unemployment Trust 
Fund $3,000,000 for each of fisca! years 2003 through 2005 to 
carry out this section. 


SEC. 7. REPORT ON IMPLEMENTATION OF EMPLOYMENT REFORMS. 


(a) Stupy.—The Comptroller General of the United States shall 
conduct a study on the implementation by the Secretary of Labor 
of the provisions of this Act during the program years that begin 
during fiscal years 2003 and 2004. The study shall include an 
assessment of the modifications under sections 2 through 5 of 
this Act of the provisions of title 38, United States Code, and 
an evaluation of the impact of those modifications, and of the 
actions of the President’s National Hire Veterans Committee under 
section 6 of this Act, to the provision of employment, training, 
and placement services provided to veterans under that title. 

(b) REPORT.—Not later than 6 months after the conclusion 
of the program year that begins during fiscal year 2004, the Comp- 
troller General shall submit to Congress a report on the study 
conducted under subsection (a). The report shall include such rec- 
ommendations as the Comptroller General determines appropriate, 
including recommendations for legislation or administrative action. 


Approved November 7, 2002. 





LEGISLATIVE HISTORY—H.R. 4015: 
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Public Law 107-289 
107th Congress 


An Act 


To amend title 31, United States Code, to expand the types of Federal agencies Nov. 7, 2002 
that are required to prepare audited financial statements. [H.R. 4685] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Accountability of 
Tax Dollars Act 
SECTION 1. SHORT TITLE. of 2002. 
This Act may be cited as the “Accountability of Tax Dollars — 7 
Act of 2002”. 


SEC. 2. AMENDMENTS RELATING TO AUDITING REQUIREMENT FOR 
FEDERAL AGENCY FINANCIAL STATEMENTS. 


(a) IN GENERAL.—Section 3515 of title 31, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by striking “Not later” and inserting “(1) Except 
as provided in subsection (e), not later”; 

(B) by striking “each executive agency identified in 
section 901(b) of this title’ and inserting “each covered 
executive agency”; and 

(C) by striking “1997” and inserting “2003”; 

(2) in subsection (b) by striking “an executive agency” and 
inserting “a covered executive agency”; 

(3) in subsections (c) and (d) by striking “executive agen- 
cies” each place it appears and inserting “covered executive 
agencies”; and 

(4) by adding at the end the following: 

“(e)(1) The Director of the Office of Management and Budget 
may exempt a covered executive agency, except an agency described 
in section 901(b), from the requirements of this section with respect 
to a fiscal year if— 

“(A) the total amount of budget authority available to the 
agency for the fiscal year does not exceed $25,000,000; and 

“(B) the Director determines that requiring an annual 
audited financial statement for the agency with respect to the 
fiscal year is not warranted due to the absence of risks associ- 
ated with the agency’s operations, the agency’s demonstrated 
performance, or other factors that the Director considers rel- 
evant. 

“(2) The Director shall annually notify the Committee on Notification. 
Government Reform of the House of Representatives and the Com- 
mittee on Governmental Affairs of the Senate of each agency the 
Director has exempted under this subsection and the reasons for 
each exemption. 

“(f) The term ‘covered executive agency’ — 
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“(1) means an executive agency that is not required by 
another provision of Federal law to prepare and submit to 
the Congress and the Director of the Office of Management 
and Budget an audited financial statement for each fiscal year, 
covering all accounts and associated activities of each office, 
bureau, and activity of the agency; and 

“(2) does not include a corporation, agency, or instrumen- 
tality subject to chapter 91 of this title.”. 

(b) WAIVER AUTHORITY.— 

(1) IN GENERAL.—The Director of the Office of Management 
and Budget may waive the application of all or part of section 
3515(a) of title 31, United States Code, as amended by this 
section, for financial statements required for the first 2 fiscal 
years beginning after the date of the enactment of this Act 
for an agency described in paragraph (2) of this subsection. 

(2) AGENCIES DESCRIBED.—An agency referred to in para- 
graph (1) is any covered executive agency (as that term is 
defined by section 3515(f) of title 31, United States Code, as 
amended by subsection (a) of this section) that is not an execu- 
7 agency identified in section 901(b) of title 31, United States 

ode. 


Approved November 7, 2002. 
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Public Law 107-290 
107th Congress 


An Act 


To amend the District of Columbia Retirement Protection Act of 1997 to permit 
the Secretary of the Treasury to use estimated amounts in determining the a rae 
on 3 7 ed s Nov. 7, 2002 
service longevity component of the Federal benefit payment required to be paid §———-—_-__ 
under such Act to certain retirees of the Metropolitan Police Department of (H.R. 5205) 
the District of Columbia. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMITTING USE OF ESTIMATED AMOUNTS IN DETER- 
MINING SERVICE LONGEVITY COMPONENT OF FEDERAL 
BENEFIT PAYMENTS TO METROPOLITAN POLICE 
DEPARTMENT RETIREES. 


Section 11012(e) of the District of Columbia Retirement Protec- 
tion Act of 1997 (Public Law 105-33; sec. 1-803.02(e), D.C. Official 
Code) is amended by adding at the end the following: “The Secretary 
of the Treasury is authorized to estimate the additional compensa- 
tion for service longevity for purposes of determining the amount 
of a Federal benefit payment for annuitants who retire on or after 
August 29, 1972, and on or before December 31, 2001, and to 
make Federal benefit payments based upon such estimates.”. 


SEC, 2. EFFECTIVE DATE. 


The amendment made by section 1 shall take effect as if 
included in the enactment of title IX of division A of the Miscella- 
neous Appropriations Act, 2001 (as enacted by reference in section 
1(a)(4) of the Consolidated Appropriations Act, 2001). 


Approved November 7, 2002. 
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Nov. 7, 2002 


(H.R. 5574] 


Public Law 107-291 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 206 South 
Main Street in Glennville, Georgia, as the “Michael Lee Woodcock Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
206 South Main Street in Glennville, Georgia, shall be known 
and designated as the “Michael Lee Woodcock Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Michael 
Lee Woodcock Post Office”. 


Approved November 7, 2002. 
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Public Law 107-292 
107th Congress 
An Act 


To reauthorize the Native American Housing Assistance and Self-Determination 
Act of 1996. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Native American Housing Assist- 
ance and Self-Determination Reauthorization Act of 2002”. 


SEC. 2. REAUTHORIZATION OF THE NATIVE AMERICAN HOUSING 
ASSISTANCE AND SELF-DETERMINATION ACT OF 1996. 


(a) BLOCK GRANTS.—Section 108 of the Native American 
Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 
4117) is amended by striking “1998, 1999, 2000, and 2001” and 
inserting “1998 through 2007”. 

(b) FEDERAL GUARANTEES.—Section 605 of the Native American 
Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 
4195) is amended— 

(1) in subsection (a), by striking “1997, 1998, 1999, 2000, 
and 2001” and inserting “1997 through 2007”; and 
(2) in subsection (b), by striking “1997, 1998, 1999, 2000, 

and 2001” and inserting “1997 through 2007”. 

(c) TRAINING AND TECHNICAL ASSISTANCE.—Section 703 of the 
Native American Housing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4212) is amended by striking “1997, 1998, 
1999, 2000, and 2001” and inserting “1997 through 2007”. 

(d) INDIAN HOUSING LOAN GUARANTEE FUND.—Section 184(i) 
of the Housing and Community Development Act of 1992 (12 U.S.C. 
1715z—13a(i)) is amended— 

(1) in paragraph (5)(C), by striking “each fiscal year” and 
inserting “each of fiscal years 1997 through 2007”; and 

(2) in paragraph (7), by striking “each fiscal year” and 
inserting “each of fiscal years 1997 through 2007”. 


SEC. 3. DEFINITIONS. 


Section 4 of the Native American Housing Assistance and Self- 
Determination Act of 1996 (25 U.S.C 4103) is amended by adding 
at the end the following: 

“(22) HOUSING RELATED COMMUNITY DEVELOPMENT.— 

“(A) IN GENERAL.—The term ‘housing related commu- 
nity development’ means any tribally-owned and operated 
facility, business, activity, or infrastructure that— 

“(i) is necessary to the direct construction of res- 
ervation housing; and 


Nov. 13, 2002 
[S. 1210] 


Native American 
Housing 
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note. 
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“ii) would help an Indian tribe or its tribally- 
designated housing authority reduce the cost of 
construction of Indian housing or otherwise promote 
the findings of this Act. 

“(B) EXCLUSION.—The term ‘housing and community 
development’ does not include any activity conducted by 
any Indian tribe under the Indian Gaming Regulatory Act 
(25 U.S.C. 2710 et seq.).”. 


SEC. 4. BLOCK GRANTS AND GRANT REQUIREMENTS. 


Section 101(h) of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4111(h)) is amended— 
(1) in the heading, by inserting “AND PLANNING” after 
“ADMINISTRATIVE”; and 
(2) by inserting after the word “Act” the first place that 
term appears, the following: “for comprehensive housing and 
community development planning activities and”. 


SEC. 5. TREATMENT OF PROGRAM INCOME AND LABOR STANDARDS. 


Section 104 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4114) is amended— 
(1) in subsection (a)(1)— 

(A) by striking “A recipient” and inserting the fol- 
lowing: “Notwithstanding any other provision of this Act, 
a recipient”; and 

(B) by striking subparagraph (B) and inserting the 
following: 

“(B) the recipient has agreed that it will utilize such 
income for housing related activities in accordance with 
this Act.”; and 
(2) in subsection (a)(2)— 

(A) in the heading, by inserting “RESTRICTED ACCESS 
OR” before the word “REDUCTION”; 

(B) in subparagraph (B), by striking “or” at the end; 

(C) in subparagraph (C), by striking the period at 
the end and inserting “; or”; and 

(D) by adding at the end the following: 

“(D) whether the recipient has expended retained pro- 
gram income for housing-related activities.”. 


SEC. 6. REGULATIONS. 


Section 106(b)(2)(A) of the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 4116(b)(2)(A)) is 
amended by inserting after “required under this Act” the following: 
“, including any regulations that may be required pursuant to 
— made to this Act after the date of enactment of this 

ct,”. 


SEC. 7. FEDERAL GUARANTEES FOR FINANCING FOR TRIBAL 
HOUSING ACTIVITIES. 


Section 601 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4191) is amended— 

(1) in subsection (a), by inserting after “section 202” the 
following: “and housing related community development activity 
as consistent with the purposes of this Act”; 

(2) by striking subsection (b); and 

(3) by redesignating subsections (c) and (d) as subsections 
(b) and (c), respectively. 
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SEC. 8. FEASIBILITY STUDIES TO IMPROVE THE DELIVERY OF 
HOUSING ASSISTANCE IN NATIVE COMMUNITIES. 


Section 202 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4132) is amended by 
adding at the end the following: 

“(7) COMMUNITY DEVELOPMENT DEMONSTRATION PROJECT.— 

“(A) IN GENERAL.—Consistent with principles of Indian 
self-determination and the findings of this Act, the Sec- 
retary shall conduct and submit to Congress a study of 
the feasibility of establishing a demonstration project in 
which Indian tribes, tribal organizations, or tribal consortia 
are authorized to expend amounts received pursuant to 
the Native American Housing Assistance and Self-Deter- 
mination Reauthorization Act of 2002 in order to design, 
implement, and operate community development dem- 
onstration projects. 

“(B) Stupy.—Not later than 1 year after the date of Deadline. 
enactment of the Native American Housing Assistance and 
Self-Determination Reauthorization Act of 2002, the Sec- 
retary shall submit the study conducted under subpara- 
graph (A) to the Committee on Banking, Housing, and 
Urban Affairs and the Committee on Indian Affairs of 
the Senate, and the Committee on Financial Services and 
the Committee on Resources of the House of Representa- 
tives. 

“(8) SELF-DETERMINATION ACT DEMONSTRATION PROJECT.— 

“(A) IN GENERAL.—Consistent with the provisions of 
the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.), the Secretary shall conduct 
and submit to Congress a study of the feasibility of estab- 
lishing a demonstration project in which Indian tribes and 
tribal organizations are authorized to receive assistance 
in a manner that maximizes tribal authority and decision- 
making in the design and implementation of Federal 
housing and related activity funding. 

“(B) Stupy.—Not later than 1 year after the date of Deadline. 
enactment of the Native American Housing Assistance and 
Self-Determination Reauthorization Act of 2002, the Sec- 
retary shall submit the study conducted under subpara- 
graph (A) to the Committee on Banking, Housing, and 
Urban Affairs and the Committee on Indian Affairs of 
the Senate, and the Committee on Financial Services and 
the Committee on Resources of the House of Representa- 
tives.” 
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SEC. 9. BLACK MOLD INFESTATION STUDY. 


Deadline. Not later than 180 days after the date of enactment of this 
Act, the Secretary of Housing and Urban Development shall— 
(1) complete a study on the extent of black mold infestation 
of Native American housing in the United States; and 
(2) submit to Congress a report that describes recommenda- 
tions of the Secretary for means by which to address the infesta- 


tion. 


Approved November 13, 2002. 





LEGISLATIVE HISTORY—S. 1210: 


SENATE REPORTS: No. 107-246 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

Oct. 4, considered and passed Senate. 

Oct. 16, considered and passed House. 





PUBLIC LAW : 116 STAT. 2057 


Public Law 107—293 
107th Congress 


An Act 


To reaffirm the reference to one Nation under God in the Pledge of Allegiance. ae 


{S. 2690] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 4 USC 4 note. 


Congress finds the following: 

(1) On November 11, 1620, prior to embarking for the 
shores of America, the Pilgrims signed the Mayflower Compact 
that declared: “Having undertaken, for the Glory of God and 
the advancement of the Christian Faith and honor of our King 
and country, a voyage to plant the first colony in the northern 
parts of Virginia,”. 

(2) On July 4, 1776, America’s Founding Fathers, after 
appealing to the “Laws of Nature, and of Nature’s God” to 
justify their separation from Great Britain, then declared: “We 
hold these Truths to be self-evident, that all Men are created 
equal, that they are endowed by their Creator with certain 
unalienable Rights, that among these are Life, Liberty, and 
the Pursuit of Happiness”. 

(3) In 1781, Thomas Jefferson, the author of the Declaration 
of Independence and later the Nation’s third President, in 
his work titled “Notes on the State of Virginia” wrote: “God 
who gave us life gave us liberty. And can the liberties of 
a nation be thought secure when we have removed their only 
firm basis, a conviction in the minds of the people that these 
liberties are of the Gift of God. That they are not to be violated 
but with His wrath? Indeed, I tremble for my country when 
I reflect that God is just; that his justice cannot sleep forever.”. 

(4) On May 14, 1787, George Washington, as President 
of the Constitutional Convention, rose to admonish and exhort 
the delegates and declared: “If to please the people we offer 
what we ourselves disapprove, how can we afterward defend 
our work? Let us raise a standard to which the wise and 
the honest can repair; the event is in the hand of God!”. 

(5) On July 21, 1789, on the same day that it approved 
the Establishment Clause concerning religion, the First Con- 
gress of the United States also passed the Northwest Ordinance, 
providing for a territorial government for lands northwest of 
the Ohio River, which declared: “Religion, morality, and knowl- 
edge, being necessary to good government and the happiness 
of mankind, schools and the means of education shall forever 
be encouraged.”. 

(6) On September 25, 1789, the First Congress unanimously 
approved a resolution calling on President George Washington 





to proclaim a National Day of Thanksgiving for the people 
of the United States by declaring, “a day of public thanksgiving 
and prayer, to be observed by acknowledging, with grateful 
hearts, the many signal favors of Almighty God, especially 
by affording them an opportunity peaceably to establish a con- 
stitution of government for their safety and happiness.”. 

(7) On November 19, 1863, President Abraham Lincoln 
delivered his Gettysburg Address on the site of the battle 
and declared: “It is rather for us to be here dedicated to the 
great task remaining before us—that from these honored dead 
we take increased devotion to that cause for which they gave 
the last full measure of devotion—that we here highly resolve 
that these dead shall not have died in vain—that this Nation, 
under God, shall have a new birth of freedom—and that Govern- 
ment of the people, by the people, for the people, shall not 
perish from the earth.”. 

(8) On April 28, 1952, in the decision of the Supreme 
Court of the United States in Zorach v. Clauson, 343 U.S. 
306 (1952), in which school children were allowed to be excused 
from public schools for religious observances and education, 
Justice William O. Douglas, in writing for the Court stated: 
“The First Amendment, however, does not say that in every 
and all respects there shall be a separation of Church and 
State. Rather, it studiously defines the manner, the specific 
ways, in which there shall be no concern or union or dependency 
one on the other. That is the common sense of the matter. 
Otherwise the State and religion would be aliens to each other— 
hostile, suspicious, and even unfriendly. Churches could not 
be required to pay even property taxes. Municipalities would 
not be permitted to render police or fire protection to religious 
groups. Policemen who helped parishioners into their places 
of worship would violate the Constitution. Prayers in our legis- 
lative halls; the appeals to the Almighty in the messages of 
the Chief Executive; the proclamations making Thanksgiving 
Day a holiday; ‘so help me God’ in our courtroom oaths— 
these and all other references to the Almighty that run through 
our laws, our public rituals, our ceremonies would be flouting 
the First Amendment. A fastidious atheist or agnostic could 
even object to the supplication with which the Court opens 
— session: ‘God save the United States and this Honorable 

ourt.’”. 

(9) On June 15, 1954, Congress passed and President Eisen- 
hower signed into law a statute that was clearly consistent 
with the text and intent of the Constitution of the United 
States, that amended the Pledge of Allegiance to read: “I pledge 
allegiance to the Flag of the United States of America and 
to the Republic for which it stands, one Nation under God, 
indivisible, with liberty and justice for all.”. 

(10) On July 20, 1956, Congress proclaimed that the 
national motto of the United States is “In God We Trust”, 
and that motto is inscribed above the main door of the Senate, 
behind the Chair of the Speaker of the House of Representa- 
tives, and on the currency of the United States. 

(11) On June 17, 1963, in the decision of the Supreme 
Court of the United States in Abington School District v. 
Schempp, 374 U.S. 203 (1963), in which compulsory school 
prayer was held unconstitutional, Justices Goldberg and 





Harlan, concurring in the decision, stated: “But untutored devo- 
tion to the concept of neutrality can lead to invocation or 
approval of results which partake not simply of that noninter- 
ference and noninvolvement with the religious which the Con- 
stitution commands, but of a brooding and pervasive devotion 
to the secular and a passive, or even active, hostility to the 
religious. Such results are not only not compelled by the Con- 
stitution, but, it seems to me, are prohibited by it. Neither 
government nor this Court can or should ignore the significance 
of the fact that a vast portion of our people believe in and 
worship God and that many of our legal, political, and personal 
values derive historically from religious teachings. Government 
must inevitably take cognizance of the existence of religion 
and, indeed, under certain circumstances the First Amendment 
may require that it do so.”. 

(12) On March 5, 1984, in the decision of the Supreme 
Court of the United States in Lynch v. Donelly, 465 U.S. 
668 (1984), in which a city government’s display of a nativity 
scene was held to be constitutional, Chief Justice Burger, 
writing for the Court, stated: “There is an unbroken history 
of official acknowledgment by all three branches of government 
of the role of religion in American life from at least 1789 
. .. [E]xamples of reference to our religious heritage are found 
in the statutorily prescribed national motto ‘In God We Trust’ 
(36 U.S.C. 186), which Congress and the President mandated 
for our currency, see (31 U.S.C. 5112(d)(1) (1982 ed.)), and 
in the language ‘One Nation under God’, as part of the Pledge 
of Allegiance to the American flag. That pledge is recited by 
many thousands of public school children—and adults—every 
year . . . Art galleries supported by public revenues display 
religious paintings of the 15th and 16th centuries, predomi- 
nantly inspired by one religious faith. The National Gallery 
in Washington, maintained with Government support, for 
example, has long exhibited masterpieces with religious mes- 
sages, notably the Last Supper, and paintings depicting the 
Birth of Christ, the Crucifixion, and the Resurrection, among 
many others with explicit Christian themes and messages. The 
very chamber in which oral arguments on this case were heard 
is decorated with a notable and permanent—not seasonal— 
symbol of religion: Moses with the Ten Commandments. Con- 
gress has long provided chapels in the Capitol for religious 
worship and meditation.”. 

(18) On June 4, 1985, in the decision of the Supreme 
Court of the United States in Wallace v. Jaffree, 472 U.S. 
38 (1985), in which a mandatory moment of silence to be 
used for meditation or voluntary prayer was held unconstitu- 
tional, Justice O’Connor, concurring in the judgment and 
addressing the contention that the Court’s holding would render 
the Pledge of Allegiance unconstitutional because Congress 
amended it in 1954 to add the words “under God,” stated 
“In my view, the words ‘under God’ in the Pledge, as codified 
at (36 U.S.C. 172), serve as an acknowledgment of religion 
with ‘the legitimate secular purposes of solemnizing public occa- 
sions, [and] expressing confidence in the future.’ ”. 

(14) On November 20, 1992, the United States Court of 
Appeals for the 7th Circuit, in Sherman v. Community Consoli- 
dated School District 21, 980 F.2d 437 (7th Cir. 1992), held 
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that a school district’s policy for voluntary recitation of the 
Pledge of Allegiance including the words “under God” was 
constitutional. 

(15) The 9th Circuit Court of Appeals erroneously held, 
in Newdow v. U.S. Congress (9th Cir. June 26, 2002), that 
the Pledge of Allegiance’s use of the express religious reference 
“under God” violates the First Amendment to the Constitution, 
and that, therefore, a school district’s policy and practice of 
teacher-led voluntary recitations of the Pledge of Allegiance 
is unconstitutional. 

(16) The erroneous rationale of the 9th Circuit Court of 
Appeals in Newdow would lead to the absurd result that the 
Constitution’s use of the express religious reference “Year of 
our Lord” in Article VII violates the First Amendment to the 
Constitution, and that, therefore, a school district’s policy and 
practice of teacher-led voluntary recitations of the Constitution 
itself would be unconstitutional. 


SEC. 2. ONE NATION UNDER GOD. 


(a) REAFFIRMATION.—Section 4 of title 4, United States Code, 
is amended to read as follows: 


“$4. Pledge of allegiance to the flag; manner of delivery 


“The Pledge of Allegiance to the Flag: ‘I pledge allegiance 
to the Flag of the United States of America, and to the Republic 
for which it stands, one Nation under God, indivisible, with liberty 
and justice for all.’, should be rendered by standing at attention 
facing the flag with the right hand over the heart. When not 
in uniform men should remove any non-religious headdress with 
their right hand and hold it at the left shoulder, the hand being 
over the heart. Persons in uniform should remain silent, face the 
flag, and render the military salute.”. 

(b) CODIFICATION.—In codifying this subsection, the Office of 
the Law Revision Counsel shall show in the historical and statutory 
notes that the 107th Congress reaffirmed the exact language that 
has appeared in the Pledge for decades. 


SEC. 3. REAFFIRMING THAT GOD REMAINS IN OUR MOTTO. 


(a) REAFFIRMATION.—Section 302 of title 36, United States 
Code, is amended to read as follows: 
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“§ 302. National motto 


“Tn God we trust’ is the national motto.”. 

(b) CODIFICATION.—In codifying this subsection, the Office of 
the Law Revision Counsel shall make no change in section 302, 
title 36, United States Code, but shall show in the historical and 
statutory notes that the 107th Congress reaffirmed the exact lan- 
guage that has appeared in the Motto for decades. 


Approved November 13, 2002. 


LEGISLATIVE HISTORY—S. 2690: 


HOUSE REPORTS: No. 107-659 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
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Oct. 7, 8, considered and passed House, amended. 
Oct. 17, Senate concurred in House amendment. 
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Public Law 107—294 
107th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 2003, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
107-229 is further amended by striking the date specified in section 
107(c) and inserting in lieu thereof “January 11, 2003”. 

SEC. 2. Section 114 of Public Law 107-229 is amended— 

(1) by striking “December 31, 2002” and inserting “the 
date specified in section 107(c) of this joint resolution”; and 
(2) by striking the first proviso and inserting the following: 

“: Provided, That grants and payments may be made pursuant 

to this authority at the beginning of any included quarter 

or other period of fiscal year 2003, for such quarter or other 
period, at the level provided for such activities for the cor- 

responding quarter or other period of fiscal year 2002”. 

Sec. 3. Upon determination by the Secretary of Homeland 
Security that such action is necessary in the national interest, 
he may, with the approval of the Office of Management and Budget, 
transfer not to exceed $500,000,000 of funds made available to 
the Department of Homeland Security and be available for the 
same purposes, and for the same time period, as the appropriation 
or fund to which transferred: Provided, That such authority to 
transfer may not be used unless for higher priority items, based 
on unforeseen homeland security requirements, than those for which 
originally appropriated and in no case where the item for which 
funds are requested has been denied by the Congress: Provided 
further, That during fiscal year 2003, the Office of Management 
and Budget may transfer not to exceed $140,000,000 from unobli- 
gated balances of appropriations enacted prior to October 1, 2002 
for organizations and entities that will be transferred to the new 
Department for the salaries and expenses associated with the initi- 
ation of the Department: Provided further, That of amounts author- 
ized for transfer by this section, except as otherwise specifically 
authorized by law, not to exceed two percent of any appropriation 
available to the Secretary may be transferred between such appro- 
priations: Provided further, That not less than 15 days’ notice 
shall be given to the Committee on Appropriations of the Senate 
and House of Representatives before any such transfer is made: 
Provided further, That no part of the funds in this Act shall be 
available to prepare or present a request to the Committees on 
Appropriations for reprogramming of funds, unless for higher pri- 
ority items, based on unforeseen homeland security requirements, 
than those for which originally appropriated and in no case where 
the item for which reprogramming is requested has been denied 
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by Congress: Provided further, That the authority provided in this Expiration date. 
section shall expire on September 30, 2004. 


Approved November 23, 2002. 





LEGISLATIVE HISTORY—H.J. Res. 124: 
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Public Law 107-295 
107th Congress 


An Act 


To amend the Merchant Marine Act, 1936, to establish a program to ensure greater 
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security for United States seaports, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Maritime 
Transportation Security Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


101. 
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TITLE I—MARITIME TRANSPORTATION SECURITY 


Findings. 

Port security. 

International seafarer identification. 

Extension of seaward jurisdiction. 

Suspension of limitation on strength of Coast Guard. 

Extension of Deepwater Port Act to natural gas. 

Assignment of Coast Guard personnel as sea marshals and enhanced use 
of other security personnel. 

Technical amendments concerning the transmittal of certain information 
to the Customs Service. 

Maritime security professional training. 

Additional reports. 

Performance standards. 

Report on foreign-flag vessels. 

Revision of Port Security Planning Guide. 


TITLE II—MARITIME POLICY IMPROVEMENT 


Short title. 

Vessel COASTAL VENTURE. 

Expansion of American Merchant Marine Memorial Wall of Honor. 
Discharge of agricultural cargo residue. 

Recording and discharging notices of claim of maritime lien. 
Tonnage of R/V DAVIDSON. 

Miscellaneous certificates of documentation. 

Exemption for Victory Ships. 

Certificate of documentation for 3 barges. 

Certificate of documentation for the EAGLE. 

Waiver for vessels in New World Challenge Race. 

Vessel ASPHALT COMMANDER. 

Coastwise trade authorization. 

Jones Act waiver for delayed vessel delivery. 

Realignment of policy responsibility in the Department of Transportation. 


TITLE III—COAST GUARD PERSONNEL AND MARITIME SAFETY 


. 301. 


. eid. 


Short title. 


Subtitle A—Personnel Management 
Coast Guard band director rank. 
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. Compensatory absence for isolated duty. 
. Accelerated promotion of certain Coast Guard officers. 


Subtitle B—Marine Safety 


. Extension of Territorial Sea for Vessel Bridge-to-Bridge Radiotelephone 
Act. 

. Modification of various reporting requirements. 

. Oil _ Liability Trust Fund; emergency fund advancement authority. 

. Merchant mariner documentation requirements. 

. Penalties for negligent operations and interfering with safe operation. 


Subtitle C—Renewal of Advisory Groups 


. Commercial Fishing Industry Vessel Advisory Committee. 
. Houston-Galveston Navigation Safety Advisory Committee. 
. Lower Mississippi River Waterway Advisory Committee. 

. Navigation Safety Advisory Council. 

. National Boating Safety Advisory Council. 

. Towing Safety Advisory Committee. 


Subtitle D—Miscellaneous 


. Patrol craft. 

. Boating safety. 

. Caribbean support tender. 

. Prohibition of new maritime user fees. 

. Great Lakes lighthouses. 

. Modernization of National Distress and Response System. 

. Conveyance of Coast Guard property in Portland, Maine. 

. Additional Coast Guard Sending needs after September 11, 2001. 
. Miscellaneous conveyances. 


TITLE IV—OMNIBUS MARITIME IMPROVEMENTS 


. Short title. 

. Extension of Coast Guard housing authorities. 

. Inventory of vessels for cable laying, maintenance, and repair. 

. Vessel escort operations and towing assistance. 

. Search and rescue center standards. 

. VHF communications services. 

. Lower Columbia River maritime fire and safety activities. 

. Conforming references to the former Merchant Marine and Fisheries 
Committee. 

. Restriction on vessel documentation. 

. Hypothermia protective clothing requirement. 

. Reserve officer promotions. 

. Regular lieutenant commanders and commanders; continuation upon fail- 
ure of selection for promotion. 

. Reserve student pre-commissioning assistance program. 

. Continuation on active duty beyond thirty years. 

. Payment of death gratuities on behalf of Coast Guard auxiliarists. 

. Align Coast Guard severance pay and revocation of commission authority 
with Department of Defense authority. 

. Long-term lease authority for lighthouse property. 

. Maritime Drug Law Enforcement Act amendments. 

. Wing-in-ground craft. 

. Electronic filing of commercial instruments for vessels. 

. Deletion of thumbprint requirement for merchant mariners’ documents. 

. Temporary certificates of amines for recreational vessels. 

. Marine casualty investigations involving foreign vessels. 

. Conveyance of Coast Guard property in Hampton Township, Michigan. 

. Conveyance of property in Traverse City, Michigan. 

. Annual report on Coast Guard capabilities and readiness to fulfill na- 
tional ina responsibilities. 

. Extension of authorization for oil spill recovery institute. 

. Protection against discrimination. 

. Icebreaking services. 

. Fishing vessel safety training. 

. Limitation on liability of pilots at Coast Guard Vessel Traffic Services. 

. Assistance for marine safety station on Chicago lakefront. 

. Extension of time for recreational vessel and associated equipment re- 
calls. 

. Repair of municipal dock, Escanaba, Michigan. 

. Vessel GLOBAL EXPLORER. 
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436. Aleutian trade. 

437. Pictured Rocks National Lakeshore boundary revision. 
438. Loran-C. 

439. Authorization of payment. 

440. Report on oil spill responder immunity. 

441. Fishing agreements. 

442. Electronic publishing of marine casualty reports. 

443. Safety and security of ports and waterways. 

444, Suspension of payment. 

445. Prohibition on navigation fees. 


TITLE V—AUTHORIZATION OF APPROPRIATIONS FOR THE COAST GUARD 


Sec. 
Sec. 
Sec. 


501. Short title. 
502. Authorization of ens. 
503. Authorized levels of military strength and training. 


TITLE I—MARITIME TRANSPORTATION 


SECURITY 


SEC. 101. FINDINGS. 


The Congress makes the following findings: 

(1) There are 361 public ports in the United States that 
are an integral part of our Nation’s commerce. 

(2) United States ports handle over 95 percent of United 
States overseas trade. The total volume of goods imported and 
exported through ports is expected to more than double over 
the next 20 years. 

(3) The variety of trade and commerce carried out at ports 
includes bulk cargo, containerized cargo, passenger transport 
and tourism, and intermodal transportation systems that are 
complex to secure. 

(4) The United States is increasingly dependent on 
imported energy for a substantial share of its energy supply, 
and a disruption of that share of supply would seriously harm 
consumers and our economy. 

(5) The top 50 ports in the United States account for 
about 90 percent of all the cargo tonnage. Twenty-five United 
States ports account for 98 percent of all container shipments. 
Cruise ships visiting foreign destinations embark from at least 
16 ports. Ferries in the United States transport 113,000,000 
passengers and 32,000,000 vehicles per year. 

(6) Ports often are a major locus of Federal crime, including 
drug trafficking, cargo theft, and smuggling of contraband and 
aliens. 

(7) Ports are often very open and exposed and are suscep- 
tible to large scale acts of terrorism that could cause a large 
loss of life or economic disruption. 

(8) Current inspection levels of containerized cargo are 
insufficient to counter potential security risks. Technology is 
currently not adequately deployed to allow for the nonintrusive 
inspection of containerized cargo. 

(9) The cruise ship industry poses a special risk from 
a security perspective. 

(10) Securing entry points and other areas of port facilities 
and examining or inspecting containers would increase security 
at United States ports. 

(11) Biometric identification procedures for individuals 
having access to secure areas in port facilities are important 
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tools to deter and prevent port cargo crimes, smuggling, and 
terrorist actions. 

(12) United States ports are international boundaries 
that— 

(A) are particularly vulnerable to breaches in security; 

(B) may present weaknesses in the ability of the United 
States to realize its national security objectives; and 

(C) may serve as a vector or target for terrorist attacks 
aimed at the United States. 

(13) It is in the best interests of the United States— 

(A) to have a free flow of interstate and foreign com- 
merce and to ensure the efficient movement of cargo; 

(B) to increase United States port security by estab- 
lishing improving communication among law enforcement 
officials responsible for port security; 

(C) to formulate requirements for physical port secu- 
rity, recognizing the different character and nature of 
United States port facilities, and to require the establish- 
ment of security programs at port facilities; 

(D) to provide financial assistance to help the States 
and the private sector to increase physical security of 
United States ports; 

(E) to invest in long-term technology to facilitate the 
private sector development of technology that will assist 
in the nonintrusive timely detection of crime or potential 
crime at United States ports; 

(F) to increase intelligence collection on cargo and 
intermodal movements to address areas of potential threat 
to safety and security; and 

(G) to promote private sector procedures that provide 
for in-transit visibility and support law enforcement efforts 
directed at managing the security risks of cargo shipments. 
(14) On April 27, 1999, the President established the Inter- 

agency Commission on Crime and Security in United States 
Ports to undertake a comprehensive study of the nature and 
extent of the problem of crime in our ports, as well as the 
ways in which governments at all levels are responding. The 
Commission concluded that frequent crimes in ports include 
drug smuggling, illegal car exports, fraud, and cargo theft. 
Internal conspiracies are an issue at many ports and contribute 
to Federal crime. Criminal organizations are exploiting weak 
security at ports to commit a wide range of cargo crimes. 
Intelligence and information sharing among law enforcement 
agencies needs to be improved and coordinated at many ports. 
A lack of minimum physical and personnel security standards 
at ports and related facilities leaves many ports and port users 
very vulnerable. Access to ports and operations within ports 
is often uncontrolled. Security-related and detection-related 
equipment, such as small boats, cameras, large-scale x-ray 
machines, and vessel tracking devices, are lacking at many 
ports. 

(15) The International Maritime Organization and other 
similar international organizations are currently developing a 
new maritime security system that contains the essential ele- 
ments for enhancing global maritime security. Therefore, it 
is in the best interests of the United States to implement 
new international instruments that establish such a system. 
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SEC. 102. PORT SECURITY. 


(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding at the end the following new subtitle: 


“Subtitle VI—Miscellaneous 
“Chap. 
“701. Port Security 

“CHAPTER 701—PORT SECURITY 


“Sec. 
“70101. Definitions. 
“70102. United States facility and vessel vulnerability assessments. 
“70103. Maritime transportation security plans. 
“70104. Transportation security incident response. 
“70105. Transportation security cards. 
“70106. Maritime safety and security teams. 
“70107. Grants. 
. Foreign port assessment. 
. Notifying —— authorities. : , ; 
. Actions when foreign ports not maintaining effective antiterrorism meas- 
ures. 
. Enhanced crewmember identification. 
. Maritime security advisory committees. 
. Maritime intelligence. 
. Automatic identification systems. 
“70115. Long-range vessel tracking system. 
“70116. Secure systems of transportation. 
“70117. Civil penalty. 


“70101. Definitions 


“For the purpose of this chapter: 

“(1) The term ‘Area Maritime Transportation Security Plan’ 
means an Area Maritime Transportation Security Plan pre- 
pared under section 70103(b). 

“(2) The term ‘facility’ means any structure or facility of 
any kind located in, on, under, or adjacent to any waters 
subject to the jurisdiction of the United States. 

“(3) The term ‘National Maritime Transportation Security 
Plan’ means the National Maritime Transportation Security 
Plan prepared and published under section 70103(a). 

“(4) The term ‘owner or operator’ means— 

“(A) in the case of a vessel, any person owning, oper- 
ating, or chartering by demise, such vessel; and 

“(B) in the case of a facility, any person owning, leasing, 
or operating such facility. 

“(5) The term ‘Secretary means the Secretary of the depart- 
ment in which the Coast Guard is operating. 

“(6) The term ‘transportation security incident’ means a 
security incident resulting in a significant loss of life, environ- 
mental damage, transportation system disruption, or economic 
disruption in a particular area. 


“$70102. United States facility and vessel vulnerability 
assessments 


“(a) INITIAL ASSESSMENTS.—The Secretary shall conduct an 
assessment of vessel types and United States facilities on or adja- 
cent to the waters subject to the jurisdiction of the United States 
to identify those vessel types and United States facilities that 
pose a high risk of being involved in a transportation security 
incident. 

“(b) FACILITY AND VESSEL ASSESSMENTS.—(1) Based on the 
information gathered under subsection (a) of this section, the Sec- 
retary shall conduct a detailed vulnerability assessment of the 
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facilities and vessels that may be involved in a transportation 
security incident. The vulnerability assessment shall include the 
following: 

“(A) Identification and evaluation of critical assets and 
infrastructures. 

“(B) Identification of the threats to those assets and infra- 
structures. 

“(C) Identification of weaknesses in physical security, pas- 
senger and cargo security, structural integrity, protection sys- 
tems, procedural policies, communications systems, transpor- 
tation infrastructure, utilities, contingency response, and other 
areas as determined by the Secretary. 

“(2) Upon completion of an assessment under this subsection 
for a facility or vessel, the Secretary shall provide the owner or 
operator with a copy of the vulnerability assessment for that facility 
or vessel. 

“(3) The Secretary shall update each vulnerability assessment 
conducted under this section at least every 5 years. 

“(4) In lieu of conducting a facility or vessel vulnerability assess- 
ment under paragraph (1), the Secretary may accept an alternative 
assessment conducted by or on behalf of the owner or operator 
of the facility or vessel if the Secretary determines that the alter- 
native assessment includes the matters required under paragraph 
(1). 


“§ 70103. Maritime transportation security plans 


“(a) NATIONAL MARITIME TRANSPORTATION SECURITY PLAN.— 
(1) The Secretary shall prepare a National Maritime Transportation 
Security Plan for deterring and responding to a transportation 
security incident. 

“(2) The National Maritime Transportation Security Plan shall 
provide for efficient, coordinated, and effective action to deter and 
minimize damage from a transportation security incident, and shall 
include the following: 

“(A) Assignment of duties and responsibilities among Fed- 
eral departments and agencies and coordination with State 
and local governmental agencies. 

“(B) Identification of security resources. 

“(C) Procedures and techniques to be employed in deterring 
a national transportation security incident. 

“(D) Establishment of procedures for the coordination of 
activities of— 

“(i) Coast Guard maritime security teams established 
under this chapter; and 

“(ii) Federal Maritime Security Coordinators required 
under this chapter. 

“(E) A system of surveillance and notice designed to safe- 
guard against as well as ensure earliest possible notice of 
a transportation security incident and imminent threats of 
such a security incident to the appropriate State and Federal 
agencies. 

“(F) Establishment of criteria and procedures to ensure 
immediate and effective Federal identification of a transpor- 
tation security incident, or the substantial threat of such a 
security incident. 

“(G) Designation of— 





“(i) areas for which Area Maritime Transportation 

Security Plans are required to be prepared under sub- 

section (b); and 

“(iji) a Coast Guard official who shall be the Federal 

Maritime Security Coordinator for each such area. 

“(H) A risk-based system for evaluating the potential for 
violations of security zones designated by the Secretary on 
the waters subject to the jurisdiction of the United States. 

“I) A recognition of certified systems of intermodal 
transportation. 

“(J) A plan for ensuring that the flow of cargo through 
United States ports is reestablished as efficiently and quickly 
as possible after a transportation security incident. 

“(3) The Secretary shall, as the Secretary considers advisable, 
revise or otherwise amend the National Maritime Transportation 
Security Plan. 

“(4) Actions by Federal agencies to deter and minimize damage 
from a transportation security incident shall, to the greatest extent 
possible, be in accordance with the National Maritime Transpor- 
tation Security Plan. 

“(5) The Secretary shall inform vessel and facility owners or 
operators of the provisions in the National Transportation Security 
Plan that the Secretary considers necessary for security purposes. 

“(b) AREA MARITIME TRANSPORTATION SECURITY PLANS.—(1) 
The Federal Maritime Security Coordinator designated under sub- 
section (a)(2)(G) for an area shall— 

“(A) submit to the Secretary an Area Maritime Transpor- 
tation Security Plan for the area; and 

“(B) solicit advice from the Area Security Advisory Com- 
mittee required under this chapter, for the area to assure 
preplanning of joint deterrence efforts, including appropriate 
procedures for deterrence of a transportation security incident. 
“(2) The Area Maritime Transportation Security Plan for an 

area shall— 

“(A) when implemented in conjunction with the National 
Maritime Transportation Security Plan, be adequate to deter 
a transportation security incident in or near the area to the 
maximum extent practicable; 

“(B) describe the area and infrastructure covered by the 
plan, including the areas of population or special economic, 
environmental, or national security importance that might be 
damaged by a transportation security incident; 

“(C) describe in detail how the plan is integrated with 
other Area Maritime Transportation Security Plans, and with 
facility security plans and vessel security plans under this 
section; 

“(D) include consultation and coordination with the Depart- 
ment of Defense on matters relating to Department of Defense 
facilities and vessels; 

“ “(E) include any other information the Secretary requires; 
an 

“(F) be updated at least every 5 years by the Federal 
Maritime Security Coordinator. 

“(3) The Secretary shall— 

“(A) review and approve Area Maritime Transportation 
Security Plans under this subsection; and 
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“(B) periodically review previously approved Area Maritime 
Transportation Security Plans. 

“(4) In security zones designated by the Secretary in each 
Area Maritime Transportation Security Plan, the Secretary shall 
consider— 

“(A) the use of public/private partnerships to enforce secu- 
rity within the security zones, shoreside protection alternatives, 
and the environmental, public safety, and relative effectiveness 
of such alternatives; and 

“(B) technological means of enhancing the security zones 
of port, territorial waters, and waterways of the United States. 
“(c) VESSEL AND FACILITY SECURITY PLANS.—(1) Within 6 

months after the prescription of interim final regulations on vessel 
and facility security plans, an owner or operator of a vessel or 
facility described in paragraph (2) shall prepare and submit to 
the Secretary a security plan for the vessel or facility, for deterring 
a —— security incident to the maximum extent prac- 
ticable. 

“(2) The vessels and facilities referred to in paragraph (1)— 

“(A) except as provided in subparagraph (B), are vessels 
and facilities that the Secretary believes may be involved in 
a transportation security incident; and 

“(B) do not include any vessel or facility owned or operated 
by the Department of Defense. 

“(3) A security plan required under this subsection shall— 

“(A) be consistent with the requirements of the National 
Maritime Transportation Security Plan and Area Maritime 
Transportation Security Plans; 

“(B) identify the qualified individual having full authority 
to implement security actions, and require immediate commu- 
nications between that individual and the appropriate Federal 
official and the persons providing personnel and equipment 
pursuant to subparagraph (C); 

“(C) include provisions for— 

“(i) establishing and maintaining physical security, 
passenger and cargo security, and personnel security; 

“(ii) establishing and controlling access to secure areas 
of the vessel or facility; 

“(iii) procedural security policies; 

“(iv) communications systems; and 

“(v) other security systems; 

“(D) identify, and ensure by contract or other means 
approved by the Secretary, the availability of security measures 
necessary to deter to the maximum extent practicable a 
transportation security incident or a substantial threat of such 
a security incident; 

“(E) describe the training, periodic unannounced drills, and 
security actions of persons on the vessel or at the facility, 
to be carried out under the plan to deter to the maximum 
extent practicable a transportation security incident, or a 
substantial threat of such a security incident; 

“(F) be updated at least every 5 years; and 

“(G) be resubmitted for approval of each change to the 
vessel or facility that may substantially affect the security 
of the vessel or facility. 

“(4) The Secretary shall— 

“(A) promptly review each such plan; 
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“(B) require amendments to any plan that does not meet 
the requirements of this subsection; 

“(C) approve any plan that meets the requirements of this 
subsection; and 

“(D) review each plan periodically thereafter. 

“(5) A vessel or facility for which a plan is required to be 
submitted under this subsection may not operate after the end 
of the 12-month period beginning on the date of the prescription 
of interim final regulations on vessel and facility security plans, 
unless— 

“(A) the plan has been approved by the Secretary; and 
“(B) the vessel or facility is operating in compliance with 
the plan. 

“(6) Notwithstanding paragraph (5), the Secretary may 
authorize a vessel or facility to operate without a security plan 
approved under this subsection, until not later than 1 year after 
the date of the submission to the Secretary of a plan for the 
vessel or facility, if the owner or operator of the vessel or facility 
certifies that the owner or operator has ensured by contract or 
other means approved by the Secretary to deter to the maximum 
extent practicable a transportation security incident or a substantial 
threat of such a security incident. 

“(7) The Secretary shall require each owner or operator of 
a vessel or facility located within or adjacent to waters subject 
to the jurisdiction of the United States to implement any necessary 
interim security measures, including cargo security programs, to 
deter to the maximum extent practicable a transportation security 
incident until the security plan for that vessel or facility operator 
is approved. 

“(d) NONDISCLOSURE OF INFORMATION.—Notwithstanding any 
other provision of law, information developed under this chapter 
is not required to be disclosed to the public, including— 

“(1) facility security plans, vessel security plans, and port 
vulnerability assessments; and 

“(2) other information related to security plans, procedures, 
or programs for vessels or facilities authorized under this 
chapter. 


“§ 70104. Transportation security incident response 


“(a) FACILITY AND VESSEL RESPONSE PLANS.—The Secretary 
shall— 
“(1) establish security incident response plans for vessels 
and facilities that may be involved in a transportation security 
incident; and 
“(2) make those plans available to the Director of the 
Federal Emergency Management Agency for inclusion in the 
Director’s response plan for United States ports and waterways. 
“(b) CONTENTS.—Response plans developed under subsection 
(a) shall provide a comprehensive response to an emergency, 
including notifying and coordinating with local, State, and Federal 
authorities, including the Director of the Federal Emergency 
Management Agency, securing the facility or vessel, and evacuating 
facility and vessel personnel. 

“(c) INCLUSION IN SECURITY PLAN.—A response plan required 
under this subsection for a vessel or facility may be included in 
the security plan prepared under section 70103(c). 
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“§ 70105. Transportation security cards 


“(a) PROHIBITION.—(1) The Secretary shall prescribe regulations Regulations. 
to prevent an individual from entering an area of a vessel or 
facility that is designated as a secure area by the Secretary for 
— of a security plan for the vessel or facility that is approved 
y the Secretary under section 70103 of this title unless the 
individual— 

“(A) holds a transportation security card issued under this 
section and is authorized to be in the area in accordance with 
the plan; or 

“(B) is accompanied by another individual who holds a 
transportation security card issued under this section and is 
authorized to be in the area in accordance with the plan. 
“(2) A person shall not admit an individual into such a secure 

area unless the entry of the individual into the area is in compliance 
with paragraph (1). 

“(b) ISSUANCE OF CARDS.—({1) The Secretary shall issue a 
biometric transportation security card to an individual specified 
in paragraph (2), unless the Secretary decides that the individual 
poses a security risk under subsection (c) warranting denial of 
the card. 

“(2) This subsection applies to— 

“(A) an individual allowed unescorted access to a secure 
area designated in a vessel or facility security plan approved 
under section 70103 of this title; 

“(B) an individual issued a license, certificate of registry, 
or merchant mariners document under part E of subtitle II 
of this title; 

“(C) a vessel pilot; 

“(D) an individual engaged on a towing vessel that pushes, 
pulls, or hauls alongside a tank vessel; 

“(E) an individual with access to security sensitive informa- 
tion as determined by the Secretary; and 

“(F) other individuals engaged in port security activities 
as determined by the Secretary. 

“(c) DETERMINATION OF TERRORISM SECURITY RISK.—(1) An 
individual may not be denied a transportation security card under 
subsection (b) unless the Secretary determines that individual— 

“(A) has been convicted within the preceding 7-year period 
of a felony or found not guilty by reason of insanity of a 
felony— 

“(j) that the Secretary believes could cause the indi- 
vidual to be a terrorism security risk to the United States; 
or 

“(ii) for causing a severe transportation security 
incident; 

“(B) has been released from incarceration within the pre- 
ceding 5-year period for committing a felony described in 
subparagraph (A); 

“(C) may be denied admission to the United States or 
removed from the United States under the Immigration and 
Nationality Act (8 U.S.C. 1101 et seq.); or 

“(D) otherwise poses a terrorism security risk to the United 
States. 

“(2) The Secretary shall prescribe regulations that establish Regulations. 
a waiver process for issuing a transportation security card to an 
individual found to be otherwise ineligible for such a card under 
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paragraph (1). In deciding to issue a card to such an individual, 
the Secretary shall— 

“(A) give consideration to the circumstances of any disquali- 
fying act or offense, restitution made by the individual, Federal 
and State mitigation remedies, and other factors from which 
it may be concluded that the individual does not pose a ter- 
rorism risk warranting denial of the card; and 

“(B) issue a waiver to an individual without regard to 
whether that individual would otherwise be disqualified if the 
individual’s employer establishes alternate security arrange- 
ments acceptable to the Secretary. 

“(3) The Secretary shall establish an appeals process under 
this section for individuals found to be ineligible for a transportation 
security card that includes notice and an opportunity for a hearing. 

“(4) Upon application, the Secretary may issue a transportation 
security card to an individual if the Secretary has previously deter- 
mined, under section 5103a of title 49, that the individual does 
not pose a security risk. 

“(d) BACKGROUND RECORDS CHECK.—(1) On request of the Sec- 
retary, the Attorney General shall— 

“(A) conduct a background records check regarding the 
individual; and 

“(B) upon completing the background records check, notify 
the Secretary of the completion and results of the background 
records check. 

“(2) A background records check regarding an individual under 
this subsection shall consist of the following: 

“(A) A check of the relevant criminal history databases. 

“(B) In the case of an alien, a check of the relevant data- 
bases to determine the status of the alien under the immigra- 
tion laws of the United States. 

“(C) As appropriate, a check of the relevant international 
databases or other appropriate means. 

“(D) Review of any other national security-related informa- 
tion or database identified by the Attorney General for purposes 
of such a background records check. 

“(e) RESTRICTIONS ON USE AND MAINTENANCE OF INFORMA- 
TION.—({1) Information obtained by the Attorney General or the 
Secretary under this section may not be made available to the 
public, including the individual’s employer. 

“(2) Any information constituting grounds for denial of a 
transportation security card under this section shall be maintained 
confidentially by the Secretary and may be used only for making 
determinations under this section. The Secretary may share any 
such information with other Federal law enforcement agencies. 
An individual’s employer may only be informed of whether or not 
the individual has been issued the card under this section. 

“(f) DEFINITION.—In this section, the term ‘alien’ has the 
meaning given the term in section 101(a)(3) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(3)).”. 


“§ 70106. Maritime safety and security teams 


“(a) IN GENERAL.—To enhance the domestic maritime security 
capability of the United States, the Secretary shall establish such 
maritime safety and security teams as are needed to safeguard 
the public and protect vessels, harbors, ports, facilities, and cargo 
in waters subject to the jurisdiction of the United States from 
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destruction, loss or injury from crime, or sabotage due to terrorist 
activity, and to respond to such activity in accordance with the 
transportation security plans developed under section 70103. 

“(b) MISSION.—Each maritime safety and security team shall 
be trained, equipped, and capable of being employed to— 

“(1) deter, protect against, and rapidly respond to threats 
of maritime terrorism; 

“(2) enforce moving or fixed safety or security zones estab- 
lished pursuant to law; 

“(3) conduct high speed intercepts; 

“(4) board, search, and seize any article or thing on or 
at, respectively, a vessel or facility found to present a risk 
to the vessel or facility, or to a port; 

“(5) rapidly deploy to supplement United States armed 
forces domestically or overseas; 

“(6) respond to criminal or terrorist acts within a port 
so as to minimize, insofar as possible, the disruption caused 
by such acts; 

“(7) assist with facility vulnerability assessments required 
under this chapter; and 

“(8) carry out other security missions as are assigned to 
it by the Secretary. 

“(c) COORDINATION WITH OTHER AGENCIES.—To the maximum 
extent feasible, each maritime safety and security team shall coordi- 
nate its activities with other Federal, State, and local law enforce- 
ment and emergency response agencies. 


“$'70107. Grants 


“(a) IN GENERAL.—The Secretary of Transportation, acting 
through the Maritime Administrator, shall establish a grant pro- 
gram for making a fair and equitable allocation among port authori- 
ties, facility operators, and State and local agencies required to 
provide security services of funds to implement Area Maritime 
Transportation Security Plans and facility security plans. The pro- 
gram shall take into account national economic and strategic 
defense considerations. 

“(b) ELIGIBLE Costs.—The following costs of funding the correc- 
tion of Coast Guard identified vulnerabilities in port security and 
ensuring compliance with Area Maritime Transportation Security 
Plans and facility security plans are eligible to be funded: 

“(1) Salary, benefits, overtime compensation, retirement 
contributions, and other costs of additional Coast Guard man- 
dated security personnel. 

“(2) The cost of acquisition, operation, and maintenance 
of security equipment or facilities to be used for security moni- 
toring and recording, security gates and fencing, marine bar- 
riers for designated security zones, security-related lighting 
systems, remote surveillance, concealed video systems, security 
vessels, and other security-related infrastructure or equipment 
that contributes to the overall security of passengers, cargo, 
or crewmembers. 

“(3) The cost of screening equipment, including equipment 
that detects weapons of mass destruction and conventional 
explosives, and of testing and evaluating such equipment, to 
certify secure systems of transportation. 

“(4) The cost of conducting vulnerability assessments to 
evaluate and make recommendations with respect to security. 
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“(c) MATCHING REQUIREMENTS.— 

“(1) 75-PERCENT FEDERAL FUNDING.—Except as provided 
in paragraph (2), Federal funds for any eligible project under 
this section shall not exceed 75 percent of the total cost of 
such project. 

“(2) EXCEPTIONS.— 

“(A) SMALL PROJECTS.—There are no matching require- 
ments for grants under subsection (a) for projects costing 
not more than $25,000. 

“(B) HIGHER LEVEL OF SUPPORT REQUIRED.—If the Sec- 
retary of Transportation determines that a proposed project 
merits support and cannot be undertaken without a higher 
rate of Federal support, then the Secretary may approve 
grants under this section with a matching requirement 
other than that specified in paragraph (1). 

“(d) COORDINATION AND COOPERATION AGREEMENTS.—The Sec- 


retary of Transportation shall ensure that projects paid for, or 
the costs of which are reimbursed, under this section within any 
area or port are coordinated with other projects, and may require 
cooperative agreements among users of the port and port facilities 
with respect to projects funded under this section. 


Regulations. 


“(e) ADMINISTRATION.— 

“(1) IN GENERAL.—The program shall require eligible port 
authorities, facility operators, and State and local agencies 
required to provide security services, to submit an application, 
at such time, in such form, and containing such information 
and assurances as the Secretary of Transportation may require, 
and shall include appropriate application, review, and delivery 
mechanisms. 

“(2) MINIMUM STANDARDS FOR PAYMENT OR REIMBURSE- 
MENT.—Each application for payment or reimbursement of 
eligible costs shall include, at a minimum, the following: 

“(A) A copy of the applicable Area Maritime Transpor- 
tation Security Plan or facility security plan. 

“(B) A comprehensive description of the need for the 
project, and a statement of the project’s relationship to 
the applicable Area Maritime Transportation Security Plan 
or facility security plan. 

“(C) A determination by the Captain of the Port that 
the security project addresses or corrects Coast Guard 
identified vulnerabilities in security and ensures compli- 
ance with Area Maritime Transportation Security Plans 
and facility security plans. 

“(3) PROCEDURAL SAFEGUARDS.—The Secretary of Transpor- 
tation shall by regulation establish appropriate accounting, 
reporting, and review procedures to ensure that amounts paid 
or reimbursed under this section are used for the purposes 
for which they were made available, all expenditures are prop- 
erly accounted for, and amounts not used for such purposes 
and amounts not obligated or expended are recovered. 

“(4) PROJECT APPROVAL REQUIRED.—The Secretary of 
Transportation may approve an application for the payment 
or reimbursement of costs under this section only if the Sec- 
retary of Transportation is satisfied that— 

“(A) the project is consistent with Coast Guard vulner- 
ability assessments and ensures compliance with Area 





PUBLIC LAW 107-—295—NOV. 25, 2002 116 STAT. 2077 


Maritime Transportation Security Plans and facility secu- 
rity plans; 

“(B) enough money is available to pay the project costs 
that will not be reimbursed by the United States Govern- 
ment under this section; 

“(C) the project will be completed without unreasonable 
delay; and 

“(D) the recipient has authority to carry out the project 
as proposed. 

“(f) AUDITS AND EXAMINATIONS.—A recipient of amounts made 
available under this section shall keep such records as the Secretary 
of Transportation may require, and make them available for review 
and audit by the Secretary of Transportation, the Comptroller Gen- 
eral of the United States, or the Inspector General of the Depart- 
ment of Transportation. 

“(g) REPORTS ON SECURITY FUNDING AND COMPLIANCE.— 

“(1) INITIAL REPORT.—Within 6 months after the date of 
enactment of this Act, the Secretary of Transportation shall 
transmit an unclassified report to the Senate Committee on 
Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Transportation and Infrastructure, 
that— 

“(A) includes a funding proposal and rationale to fund 
the correction of Coast Guard identified vulnerabilities in 
port security and to help ensure compliance with Area 
Maritime Transportation Security Plans and facility secu- 
rity plans for fiscal years 2003 through 2008; and 

“(B) includes projected funding proposals for fiscal 
years 2003 through 2008 for the following security pro- 
grams: 

“(i) The Sea Marshall program. 

“ii) The Automated Identification System and a 
system of polling vessels on entry into United States 
waters. 

“(iii) The maritime intelligence requirements in 
this Act. 

“(iv) The issuance of transportation security cards 
required by section 70105. 

“(v) The program of certifying secure systems of 
transportation. 

“(2) OTHER EXPENDITURES.—The Secretary of Transpor- 
tation shall, as part of the report required by paragraph (1) 
report, in coordination with the Commissioner of Customs, on 
projected expenditures of screening and detection equipment 
and on cargo security programs over fiscal years 2003 through 
2008. 

“(3) ANNUAL REPORTS.—Annually, beginning 1 year after 
transmittal of the report required by paragraph (1) until 
October 1, 2009, the Secretary of Transportation shall transmit 
an unclassified annual report to the Senate Committee on 
Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Transportation and Infrastructure, 
on progress in achieving compliance with the correction of 
Coast Guard identified vulnerabilities in port security and 
compliance with Area Maritime Transportation Security Plans 
and facility security plans that— 
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“(A) identifies any modifications necessary in funding 
to ensure the correction of Coast Guard identified 
vulnerabilities and ensure compliance with Area Maritime 
Transportation Security Plans and facility security plans; 

“(B) includes an assessment of progress in imple- 
menting the grant program established by subsection (a); 

“(C) includes any recommendations the Secretary may 
make to improve these programs; and 

“(D) with respect to a port selected by the Secretary 
of Transportation, describes progress and enhancements 
of applicable Area Maritime Transportation Security Plans 
and facility security plans and how the Maritime Transpor- 
tation Security Act of 2002 has improved security at that 
port. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Transportation for each 
of fiscal years 2003 through 2008 such sums as are necessary 
to carry out subsections (a) through (g). 

“(i) RESEARCH AND DEVELOPMENT GRANTS FOR PORT SECU- 
RITY.— 

“(1) AUTHORITY.—The Secretary of Transportation is 
authorized to establish and administer a grant program for 
the support of research and development of technologies that 
can be used to secure the ports of the United States. The 
Secretary may award grants under the program to national 
laboratories, private nonprofit organizations, institutions of 
higher education, and other entities. The Secretary shall estab- 
lish competitive procedures for awarding grants under the pro- 
gram and criteria for grant applications and eligibility. 

“(2) USE OF FUNDS.—Grants awarded pursuant to para- 
graph (1) shall be used to develop— 

“(A) methods to increase the ability of the Customs 
Service to inspect, or target for inspection, merchandise 
carried on any vessel that will arrive or has arrived at 
any port or place in the United States; 

“(B) equipment to accurately detect explosives, or 
chemical and biological agents, that could be used to 
commit terrorist acts against the United States; 

“(C) equipment to accurately detect nuclear materials, 
including scintillation-based detection equipment capable 
of attachment to spreaders to signal the presence of nuclear 
materials during the unloading of containers; 

“(D) improved tags and seals designed for use on ship- 
ping containers to track the transportation of the merchan- 
dise in such containers, including ‘smart sensors’ that are 
able to track a container throughout its entire supply chain, 
detect hazardous and radioactive materials within that 
container, and transmit such information to the appropriate 
authorities at a remote location; 

“(E) tools to mitigate the consequences of a terrorist 
act at a port of the United States, including a network 
of sensors to predict the dispersion of radiological, chemical, 
or biological agents that might be intentionally or acciden- 
tally released; or 

“(F) applications to apply existing technologies from 
other industries to increase overall port security. 

“(3) ADMINISTRATIVE PROVISIONS.— 
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“(A) NO DUPLICATION OF EFFORT.—Before making any 
grant, the Secretary of Transportation shall coordinate with 
other Federal agencies to ensure the grant will not be 
used for research and development that is already being 
conducted with Federal funding. 

“(B) ACCOUNTING.—The Secretary of Transportation 
shall by regulation establish accounting, reporting, and 
review procedures to ensure that funds made available 
under paragraph (1) are used for the purpose for which 
they were made available, that all expenditures are prop- 
erly accounted for, and that amounts not used for such 
purposes and amounts not expended are recovered. 

“(C) RECORDKEEPING.—Recipients of grants shall keep 
all records related to expenditures and obligations of funds 
provided under paragraph (1) and make them available 
upon request to the Inspector General of the Department 
of Transportation and the Secretary of Transportation for 
audit and examination. 

“(D) ANNUAL REVIEW AND REPORT.—The Inspector Gen- 
eral of the Department of Transportation shall annually 
review the program established under paragraph (1) to 
ensure that the expenditures and obligations of funds are 
consistent with the purposes for which they are provided 
and report the findings to Congress. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $15,000,000 for each of the fiscal years 
2003 through 2008 to carry out the provisions of this subsection. 


“§ 70108. Foreign port assessment 


“(a) IN GENERAL.—The Secretary shall assess the effectiveness 
of the antiterrorism measures maintained at— 
“(1) a foreign port— 
“(A) served by vessels documented under chapter 121 
of this title; or 
“(B) from which foreign vessels depart on a voyage 
to the United States; and 
“(2) any other foreign port the Secretary believes poses 
a security risk to international maritime commerce. 
“(b) PROCEDURES.—In conducting an assessment under sub- 
section (a), the Secretary shall assess the effectiveness of— 
“(1) screening of containerized and other cargo and baggage; 
“(2) security measures to restrict access to cargo, vessels, 
and dockside property to authorized personnel only; 
“(3) additional security on board vessels; 
“(4) licensing or certification of compliance with appropriate 
security standards; 
“(5) the security management program of the foreign port; 
and 
“(6) other appropriate measures to deter terrorism against 
the United States. 
“(c) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with— 
“(1) the Secretary of Defense and the Secretary of State— 
“(A) on the terrorist threat that exists in each country 
involved; and 
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“(B) to identify foreign ports that pose a high risk 
of introducing terrorism to international maritime com- 
merce; 

“(2) the Secretary of the Treasury; 
“(3) appropriate authorities of foreign governments; and 
“(4) operators of vessels. 


“$ 70109. Notifying foreign authorities 


“(a) IN GENERAL.—If the Secretary, after conducting an assess- 
ment under section 70108, finds that a port in a foreign country 
does not maintain effective antiterrorism measures, the Secretary 
shall notify the appropriate authorities of the government of the 
foreign country of the finding and recommend the steps necessary 
to improve the antiterrorism measures in use at the port. 

“(b) TRAINING PROGRAM.—The Secretary, in cooperation with 
the Secretary of State, shall operate a port security training pro- 
gram for ports in foreign countries that are found under section 
70108 to lack effective antiterrorism measures. 


“§$70110. Actions when foreign ports not maintaining effec- 
tive antiterrorism measures 


“(a) IN GENERAL.—If the Secretary finds that a foreign port 

does not maintain effective antiterrorism measures, the Secretary— 

“(1) may prescribe conditions of entry into the United States 

for any vessel arriving from that port, or any vessel carrying 

cargo or passengers originating from or transshipped through 
that port; 

“(2) may deny entry into the United States to any vessel 
that does not meet such conditions; and 

“(3) shall provide public notice for passengers of the ineffec- 
tive antiterrorism measures. 

“(b) EFFECTIVE DATE FOR SANCTIONS.—Any action taken by 
- Secretary under subsection (a) for a particular port shall take 
effect— 

“(1) 90 days after the government of the foreign country 
with jurisdiction over or control of that port is notified under 
section 70109 unless the Secretary finds that the government 
has brought the antiterrorism measures at the port up to 
the security level the Secretary used in making an assessment 
under section 70108 before the end of that 90-day period; or 

“(2) immediately upon the finding of the Secretary under 
subsection (a) if the Secretary finds, after consulting with the 
Secretary of State, that a condition exists that threatens the 
safety or security of passengers, vessels, or crew traveling to 
or from the port. 

“(c) STATE DEPARTMENT TO BE NOTIFIED.—The Secretary imme- 
diately shall notify the Secretary of State of a finding that a 
port does not maintain effective antiterrorism measures. 

“(d) ACTION CANCELED.—An action required under this section 
is no longer required if the Secretary decides that effective 
antiterrorism measures are maintained at the port. 


“$ 70111. Enhanced crewmember identification 


“(a) REQUIREMENT.—The Secretary, in consultation with the 
Attorney General and the Secretary of State, shall require crew- 
members on vessels calling at United States ports to carry and 
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present on demand any identification that the Secretary decides 
is necessary. 

“(b) FORMS AND PROCESS.—The Secretary, in consultation with 
the Attorney General and the Secretary of State, shall establish 
the proper forms and process that shall be used for identification 
and verification of crewmembers. 


“§ 70112. Maritime Security Advisory Committees 


“(a) ESTABLISHMENT OF COMMITTEES.—{1) The Secretary shall 
establish a National Maritime Security Advisory Committee. The 
Committee— 

“(A) may advise, consult with, report to, and make rec- 
ommendations to the Secretary on matters relating to national 
maritime security matters; 

“(B) may make available to the Congress recommendations 
that the Committee makes to the Secretary; and 

“(C) shall meet at the call of— 

“(i) the Secretary, who shall call such a meeting at 
least once during each calendar year; or 
“(ii) a majority of the Committee. 

“(2)(A) The Secretary may— 

“(i) establish an Area Maritime Security Advisory Com- 
mittee for any port area of the United States; and 

“(ii) request such a committee to review the proposed Area 
Maritime Transportation Security Plan developed under section 
70103(b) and make recommendations to the Secretary that 
the Committee considers appropriate. 

“(B) A committee established under this paragraph for an 
area— 

“(i) may advise, consult with, report to, and make rec- 
ommendations to the Secretary on matters relating to maritime 
security in that area; 

“(ii) may make available to the Congress recommendations 
that the committee makes to the Secretary; and 

“(jii) shall meet at the call of— 

“(I) the Secretary, who shall call such a meeting at 
least once during each calendar year; or 
“(II) a majority of the committee. 

“(b) MEMBERSHIP.—(1) Each of the committees established 
under subsection (a) shall consist of not less than 7 members 
appointed by the Secretary, each of whom has at least 5 years 
practical experience in maritime security operations. 

“(2) The term of each member shall be for a period of not 
more than 5 years, specified by the Secretary. 

“(3) Before appointing an individual to a position on such a 
committee, the Secretary shall publish a notice in the Federal 
Register soliciting nominations for membership on the committee. 

“(4) The Secretary may require an individual to have passed 
an appropriate security background examination before appoint- 
ment to the Committee. 

“(c) CHAIRPERSON AND VICE CHAIRPERSON.—(1) Each committee 
established under subsection (a) shall elect 1 of its members as 
the Chairman and 1 of its members as the Vice Chairperson. 

“(2) The Vice Chairman shall act as Chairman in the absence 
or incapacity of the Chairman, or in the event of a vacancy in 
the office of the Chairman. 
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Deadline. 


Regulations. 


“(d) OBSERVERS.—(1) The Secretary shall, and the head of any 
other interested Federal agency may, designate a representative 
to participate as an observer with the Committee. 

“(2) The Secretary’s designated representative shall act as the 
executive secretary of the Committee and shall perform the duties 
set forth in section 10(c) of the Federal Advisory Committee Act 
(5 U.S.C. App.). 

“(e) CONSIDERATION OF VIEWS.—The Secretary shall consider 
the information, advice, and recommendations of the Committee 
in formulating policy regarding matters affecting maritime security. 

“(f) COMPENSATION AND EXPENSES.—(1) A member of a com- 
mittee established under this section, when attending meetings 
of the committee or when otherwise engaged in the business of 
the committee, is entitled to receive— 

“(A) compensation at a rate fixed by the Secretary, not 
exceeding the daily equivalent of the current rate of basic 
pay in effect for GS—15 of the General Schedule under section 
5332 of title 5 including travel time; and 

“(B) travel or transportation expenses under section 5703 
of title 5. 

“(2) A member of such a committee shall not be considered 
to be an officer or employee of the United States for any purpose 
based on their receipt of any payment under this subsection. 

“(g) FACA; TERMINATION.—(1) The Federal Advisory Committee 
Act (5 U.S.C. App.)— 

“(A) applies to the National Maritime Security Advisory 
Committee established under this section, except that such 
committee terminates on September 30, 2008; and 

“(B) does not apply to Area Maritime Security Advisory 
Committees established under this section. 

“(2) Not later than September 30, 2006, each committee estab- 
lished under this section shall submit to the Congress its rec- 
ommendation regarding whether the committee should be renewed 
and continued beyond the termination date. 


“§ 70113. Maritime intelligence 


“(a) IN GENERAL.—The Secretary shall implement a system 
to collect, integrate, and analyze information concerning vessels 
operating on or bound for waters subject to the jurisdiction of 
the United States, including information related to crew, pas- 
sengers, cargo, and intermodal shipments. 

“(b) CONSULTATION.—In developing the information system 
under subsection (a), the Secretary shall consult with the Transpor- 
tation Security Oversight Board and other departments and agen- 
cies, as appropriate. 

“(c) INFORMATION INTEGRATION.—To deter a transportation 
security incident, the Secretary may collect information from public 
and private entities to the extent that the information is not pro- 
vided by other Federal departments and agencies. 


“§ 70114. Automatic identification systems 


“(a) SYSTEM REQUIREMENTS.—(1) Subject to paragraph (2), the 
following vessels, while operating on the navigable waters of the 
United States, shall be equipped with and operate an automatic 
identification system under regulations prescribed by the Secretary: 

“(A) A self-propelled commercial vessel of at least 65 feet 
overall in length. 





PUBLIC LAW 107-295—NOV. 25, 2002 116 STAT. 2083 


“(B) A vessel carrying more than a number of passengers 
for hire determined by the Secretary. 

“(C) A towing vessel of more than 26 feet overall in length 
and 600 horsepower. 

“(D) Any other vessel for which the Secretary decides that 
an automatic identification system is necessary for the safe 
navigation of the vessel. 

“(2) The Secretary may— 

“(A) exempt a vessel from paragraph (1) if the Secretary 
finds that an automatic identification system is not necessary 
for the safe navigation of the vessel on the waters on which 
the vessel operates; and 

“(B) waive the application of paragraph (1) with respect 
to operation of vessels on navigable waters of the United States 
specified by the Secretary if the Secretary finds that automatic 
identification systems are not needed for safe navigation on 
those waters. 

“(b) REGULATIONS.—The Secretary shall prescribe regulations 
implementing subsection (a), including requirements for the oper- 
ation and maintenance of the automatic identification systems 
required under subsection (a). 


“§ 70115. Long-range vessel tracking system 


“The Secretary may develop and implement a long-range auto- 
mated vessel tracking system for all vessels in United States waters 
that are equipped with the Global Maritime Distress and Safety 
System or equivalent satellite technology. The system shall be 
designed to provide the Secretary the capability of receiving 
information on vessel positions at interval positions appropriate 
to deter transportation security incidents. The Secretary may use 
existing maritime organizations to collect and monitor tracking 
information under the system. 


“§ 70116. Secure systems of transportation 


“(a) IN GENERAL.—The Secretary, in consultation with the 
Transportation Security Oversight Board, shall establish a program 
to evaluate and certify secure systems of international intermodal 
transportation. 

“(b) ELEMENTS OF PROGRAM.—The program shall include— 

“(1) establishing standards and procedures for screening 
and evaluating cargo prior to loading in a foreign port for 
shipment to the United States either directly or via a foreign 
port; 

“(2) establishing standards and procedures for securing 
cargo and monitoring that security while in transit; 

“(3) developing performance standards to enhance the phys- 
ical security of shipping containers, including standards for 
seals and locks; 

“(4) establishing standards and procedures for allowing 
the United States Government to ensure and validate compli- 
ance with this program; and 

“(5) any other measures the Secretary considers necessary 
to ensure the security and integrity of international intermodal 
transport movements. 
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46 USC 70104 
note. 


46 USC 70101 


note. 


46 USC 70114 
note. 


46 USC 70111 
note. 


“§ 70117. Civil penalty 


“Any person that violates this chapter or any regulation under 
this chapter shall be liable to the United States for a civil penalty 
of not more than $25,000 for each violation.”. 

(b) CONFORMING AMENDMENT.—The table of subtitles at the 
beginning of title 46, United States Code, is amended by adding 
at the end the following: 


“VI. MISCELLANEOUS 70101”. 


(c) DEADLINE.—The Secretary shall establish the plans required 
under section 70104(a)(1) of title 46, United States Code, as enacted 
by this Act, before April 1, 2003. 

(d) RULEMAKING REQUIREMENTS.— 

(1) INTERIM FINAL RULE AUTHORITY.—The Secretary shall 
issue an interim final rule as a temporary regulation imple- 
menting this section (including the amendments made by this 
section) as soon as practicable after the date of enactment 
of this section, without regard to the provisions of chapter 
5 of title 5, United States Code. All regulations prescribed 
under the authority of this subsection that are not earlier 
superseded by final regulations shall expire not later than 
1 year after the date of enactment of this Act. 

(2) INITIATION OF RULEMAKING.—The Secretary may initiate 
a rulemaking to implement this section (including the amend- 
ments made by this section) as soon as practicable after the 
date of enactment of this section. The final rule issued pursuant 
to that rulemaking may supersede the interim final rule 
promulgated under this subsection. 

(e) PHASE-IN OF AUTOMATIC IDENTIFICATION SYSTEM.— 

(1) SCHEDULE.—Section 70114 of title 46, United States 
Code, as enacted by this Act, shall apply as follows: 

(A) On and after January 1, 2003, to any vessel built 
after that date. 
(B) On and after July 1, 2003, to any vessel built 
before the date referred to in subparagraph (A) that is— 
(i) a passenger vessel required to carry a certificate 
under the International Convention for the Safety of 
Life at Sea, 1974 (SOLAS); 
(ii) a tanker; or 
(iii) a towing vessel engaged in moving a tank 
vessel. 
(C) On and after December 31, 2004, to all other vessels 

built before the date referred to in subparagraph (A). 

(2) DEFINITION.—The terms in this subsection have the 
same meaning as those terms have under section 2101 of title 
46, United States Code. 


SEC. 103. INTERNATIONAL SEAFARER IDENTIFICATION. 


(a) TREATY INITIATIVE.—The Secretary of the department in 
which the Coast Guard is operating is encouraged to negotiate 
an international agreement, or an amendment to an international 
agreement, that provides for a uniform, comprehensive, inter- 
national system of identification for seafarers that will enable the 
United States and another country to establish authoritatively the 
identity of any seafarer aboard a vessel within the jurisdiction, 
including the territorial waters, of the United States or such other 
country. 
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(b) LEGISLATIVE ALTERNATIVE.—If the Secretary fails to com- 
plete a negotiation process undertaken under subsection (a) within 
24 months after the date of enactment of this Act, the Secretary 
shall transmit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives a draft of legisla- 
tion that, if enacted, would establish a uniform, comprehensive 
system of identification for seafarers. 


SEC. 104. EXTENSION OF SEAWARD JURISDICTION. 


(a) DEFINITION OF TERRITORIAL WATERS.—Section 1 of title 
XIII of the Act of June 15, 1917 (50 U.S.C. 195; 40 Stat. 231) 
is amended— 

(1) by striking “The term ‘United States’ as used in this 
Act includes” and inserting the following: 

“In this Act: 

ao UNITED STATES.—The term ‘United States’ includes”; 
an 

(2) by adding at the end the following: 

“(2) TERRITORIAL WATERS.—The term ‘territorial waters of 
the United States’ includes all waters of the territorial sea 
of the United States as described in Presidential Proclamation 
5928 of December 27, 1988.”. 

(b) CIvIL PENALTY FOR VIOLATION OF ACT OF JUNE 15, 1917.— 
Section 2 of title II of the Act of June 15, 1917 (50 U.S.C. 192), 
is amended— 

(1) by inserting “(a) IN GENERAL.—” before “If’ in the 
first undesignated paragraph; 

(2) by striking “(a) If any other” and inserting “(b) APPLICA- 
TION TO OTHERS.—If any other”; and 

(3) by adding at the end the following: 

“(c) CIVIL PENALTY.—A person violating this Act, or a regulation 
prescribed under this Act, shall be liable to the United States 
Government for a civil penalty of not more than $25,000 for each 
violation. Each day of a continuing violation shall constitute a 
separate violation.”. 


SEC. 105. SUSPENSION OF LIMITATION ON STRENGTH OF COAST 
GUARD. 


(a) PERSONNEL END STRENGTHS.—Section 661(a) of title 14, 
United States Code, is amended by adding at the end the following: 
“If at the end of any fiscal year there is in effect a declaration 
of war or national emergency, the President may defer the effective- 
ness of any end-strength limitation with respect to that fiscal year 
prescribed by law for any military or civilian component of the 
Coast Guard, for a period not to exceed 6 months after the end 
of the war or termination of the national emergency.”. 

(b) OFFICERS IN COAST GUARD RESERVE.—Section 724 of title 
14, United States Code, is amended by adding at the end thereof 
the following: 

“(c) DEFERRAL OF LIMITATION.—If at the end of any fiscal year 
there is in effect a declaration of war or national emergency, the 
President may defer the effectiveness of any end-strength limitation 
with respect to that fiscal year prescribed by law for any military 
or civilian component of the Coast Guard Reserve, for a period 
not to exceed 6 months after the end of the war or termination 
of the national emergency.”. 





- 
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SEC. 106. EXTENSION OF DEEPWATER PORT ACT TO NATURAL GAS. 


(a) IN GENERAL.—The following provisions of the Deepwater 
Port Act of 1974 (33 U.S.C. 1501 et seq.) are each amended by 
inserting “or natural gas” after “oil” each place it appears: 

(1) Section 2(a) (33 U.S.C. 1501(a)). 

(2) Section 4(a) (33 U.S.C. 1503(a)). 

(3) Section 21(a) (33 U.S.C. 1520(a)). 

(b) DEFINITIONS.—Section 3 of the Deepwater Port Act of 1974 
(33 U.S.C. 1502) is amended— 

(1) by redesignating paragraphs (13) through (18) as para- 
graphs (14) through (19), respectively; 

(2) by amending paragraph (9) to read as follows: 

“(9) ‘deepwater port’ — 

“(A) means any fixed or floating manmade structure 
other than a vessel, or any group of such structures, that 
are located beyond State seaward boundaries and that 
are used or intended for use as a port or terminal for 
the transportation, storage, or further handling of oil or 
natural gas for transportation to any State, except as other- 
wise provided in section 23, and for other uses not incon- 
sistent with the purposes of this Act, including transpor- 
tation of oil or natural gas from the United States outer 
continental shelf; 

“(B) includes all components and equipment, including 
pipelines, pumping stations, service platforms, buoys, 
mooring lines, and similar facilities to the extent they 
are located seaward of the high water mark; 

“(C) in the case of a structure used or intended for 
such use with respect to natural gas, includes all compo- 
nents and equipment, including pipelines, pumping or com- 
pressor stations, service platforms, buoys, mooring lines, 
and similar facilities that are proposed or approved for 
construction and operation as part of a deepwater port, 
to the extent that they are located seaward of the high 
water mark and do not include interconnecting facilities; 
and 

“(D) shall be considered a ‘new source’ for purposes 
of the Clean Air Act (42 U.S.C. 7401 et seq.), and the 
Federal Water Pollution Control Act (33 U.S.C. 1251 et 
seq.);”; and 
(3) by inserting after paragraph (12) the following: 

“(13) ‘natural gas’ means either natural gas unmixed, or 
any mixture of natural or artificial gas, including compressed 
or liquefied natural gas;”. 

(c) FACILITY APPROVAL.—(1) Section 5(d) of the Deepwater Port 
Act of 1974 (33 U.S.C. 1504(d)) is amended by adding at the end 
the following: 

“(4) This subsection shall not apply to deepwater ports for 
natural gas.”. 

(2) Section 5(i) of the Deepwater Port Act of 1974 (33 U.S.C. 
1504(i)) is amended by adding at the end the following: 

Deadline. “(4) The Secretary shall approve or deny any application for 
a deepwater port for natural gas submitted pursuant to this Act 
not later than 90 days after the last public hearing on a proposed 
license. Paragraphs (1), (2), and (3) of this subsection shall not 
apply to an application for a deepwater port for natural gas.”. 





PUBLIC LAW 107-—295—NOV. 25, 2002 116 STAT. 2087 


(d) FACILITY DEVELOPMENT.—Section 8 of the Deepwater Port 
Act of 1974 (33 U.S.C. 1507) is amended by adding at the end 
the following: 

“(d) MANAGED ACCESS.—Subsections (a) and (b) shall not apply 
to deepwater ports for natural gas. A licensee of a deepwater 
port for natural gas, or an affiliate thereof, may exclusively utilize 
the entire capacity of the deepwater port and storage facilities 
for the acceptance, transport, storage, regasification, or conveyance 
of natural gas produced, processed, marketed, or otherwise obtained 
by agreement by such licensee or its affiliates. The licensee may 
make unused capacity of the deepwater port and storage facilities 
available to other persons, pursuant to reasonable terms and condi- 
tions imposed by the licensee, if such use does not otherwise inter- 
fere in any way with the acceptance, transport, storage, regasifi- 
cation, or conveyance of natural gas produced, processed, marketed, 
or otherwise obtained by agreement by such licensee or its affiliates. 

“(e) JURISDICTION.—Notwithstanding any provision of the Nat- 
ural Gas Act (15 U.S.C. 717 et seq.), any regulation or rule issued 
thereunder, or section 19 as it pertains to such Act, this Act shall 
apply with respect to the licensing, siting, construction, or operation 
of a deepwater natural gas port or the acceptance, transport, stor- 
age, regasification, or conveyance of natural gas at or through 
a deepwater port, to the exclusion of the Natural Gas Act or 
any regulation or rule issued thereunder.”. 

(e) REGULATIONS.— 43 USC 1504 

(1) AGENCY AND DEPARTMENT EXPERTISE AND RESPONSIBIL-  20te. 
ITIES.—Not later than 30 days after the date of the enactment Deadline. 
of this Act, the heads of Federal departments or agencies having 
expertise concerning, or jurisdiction over, any aspect of the 
construction or operation of deepwater ports for natural gas 
shall transmit to the Secretary of Transportation written com- 
ments as to such expertise or statutory responsibilities pursu- 
ant to the Deepwater Port Act of 1974 (33 U.S.C. 1501 et 
seq.) or any other Federal law. 

(2) INTERIM FINAL RULE.—The Secretary may issue an 
interim final rule as a temporary regulation implementing this 
section (including the amendments made by this section) as 
soon as practicable after the date of enactment of this section, 
without regard to the provisions of chapter 5 of title 5, United 
States Code. 

(3) FINAL RULES.—As soon as practicable after the date 
of the enactment of this Act, the Secretary of Transportation 
shall issue additional final rules that, in the discretion of the 
Secretary, are determined to be necessary under the Deepwater 
Port Act of 1974 (33 U.S.C. 1501 et seq.) for the application 
and issuance of licenses for a deepwater port for natural gas. 
(f) ENVIRONMENTAL ANALYSIS.—Section 5 of the Deepwater Port 

Act of 1974 (83 U.S.C. 1504) is amended by striking subsection 
(f) and inserting the following: 

“(f) NEPA COMPLIANCE.—For all applications, the Secretary, 
in cooperation with other involved Federal agencies and depart- 
ments, shall comply with the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332). Such compliance shall fulfill the require- 
ment of all Federal agencies in carrying out their responsibilities 
under the National Environmental Policy Act of 1969 pursuant 
to this Act.”. 
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(g) STATE FEES.—Section 5(h)(2) of the Deepwater Port Act 


of 1974 (33 U.S.C. 1504(h)(2)) is amended by inserting “and unless 
prohibited by law,” after “Notwithstanding any other provision of 
this Act,”. 


SEC. 107. ASSIGNMENT OF COAST GUARD PERSONNEL AS SEA MAR- 


33 USC 1226 


SHALS AND ENHANCED USE OF OTHER SECURITY PER- 
SONNEL. 


(a) IN GENERAL.—Section 7(b) of the Ports and Waterways 
Safety Act (33 U.S.C. 1226(b)) is amended— 
(1) by striking “and” after the semicolon in paragraph 


(1); 

(2) by striking “terrorism.” in paragraph (2) and inserting 
“terrorism; and”; and 

(3) by adding at the end the following: 

“(3) dispatch properly trained and qualified armed Coast 
Guard personnel on vessels and public or commercial structures 
on or adjacent to waters subject to United States jurisdiction 
to deter or respond to acts of terrorism or transportation secu- 
rity incidents, as defined in section 70101 of title 46, United 
States Code.”. 

(b) REPORT ON USE OF NON-COAST GUARD PERSONNEL.—The 


note. Secretary of the department in which the Coast Guard is operating 
shall evaluate and report to the Congress on— 


(1) the potential use of Federal, State, or local government 
personnel, and documented United States Merchant Marine 
personnel, to supplement Coast Guard personnel under section 
7(b)(3) of the Ports and Waterways Safety Act (33 U.S.C. 
1226(b)(3)); 

(2) the possibility of using personnel other than Coast 
Guard personnel to carry out Coast Guard personnel functions 
under that section and whether additional legal authority would 
be necessary to use such personnel for such functions; and 

(3) the possibility of utilizing the United States Merchant 
Marine Academy, State maritime academies, or Coast Guard 
approved maritime industry schools in the United States, to 
provide training under that section. 


SEC. 108. TECHNICAL AMENDMENTS CONCERNING THE TRANS- 


MITTAL OF CERTAIN INFORMATION TO THE CUSTOMS 
SERVICE. 


(a) TARIFF ACT OF 1930.—Section 431A(d) of the Tariff Act 


of 1930, as added by section 343(b) of the Trade Act of 2002 
19 USC 1481a. (Public Law 107-210), is amended to read as follows: 


“(d) REPORTING OF UNDOCUMENTED CARGO.— 

“(1) IN GENERAL.—A vessel carrier shall notify the Customs 
Service of any cargo tendered to such carrier that is not properly 
documented pursuant to this section and that has remained 
in the marine terminal for more than 48 hours after being 
delivered to the marine terminal, and the location of the cargo 
in the marine terminal. 

“(2) SHARING ARRANGEMENTS.—For vessel carriers that are 
members of vessel sharing agreements (or any other arrange- 
ment whereby a carrier moves cargo on another carrier’s vessel), 
the vessel carrier accepting the booking shall be responsible 
for reporting undocumented cargo, without regard to whether 
it 9 the vessel on which the transportation is to be 
made. 
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“(3) REASSIGNMENT TO ANOTHER VESSEL.—For purposes of 
this subsection and subsection (f), if merchandise has been 
tendered to a marine terminal operator and subsequently 
reassigned for carriage on another vessel, the merchandise 
shall be considered properly documented if the information 
provided reflects carriage on the previously assigned vessel 
and otherwise meets the requirements of subsection (b). Not- 
withstanding the preceding sentence, it shall be the responsi- 
bility of the vessel carrier to notify the Customs Service 
promptly of any reassignment of merchandise for carriage on 
a vessel other than the vessel on which the merchandise was 
originally assigned. 

“(4) MULTIPLE CONTAINERS.—If a single shipment is com- 
prised of multiple containers, the 48-hour period described in 
paragraph (1) shall begin to run from the time the last container 
of the shipment is delivered to the marine terminal operator. 
It shall be the responsibility of the person tendering the cargo 
to inform the carrier that the shipment consists of multiple 
containers that will be delivered to the marine terminal oper- 
ator at different times as part of a single shipment.”. 

(b) MANDATORY ADVANCED ELECTRONIC INFORMATION.—Section 
343(a) of the Trade Act of 2002 (Public Law 107-210) is amended— 19 USC 2071 

(1) by striking paragraph (1) and inserting the following: note 

“(1) IN GENERAL.—(A) Subject to paragraphs (2) and (3), 
the Secretary is authorized to promulgate regulations providing 
for the transmission to the Customs Service, through an elec- 
tronic data interchange system, of information pertaining to 
cargo to be brought into the United States or to be sent from 
the United States, prior to the arrival or departure of the 
cargo. 

“(B) The Secretary shall endeavor to promulgate an initial Regulations. 
set of regulations under subparagraph (A) not later than Deadline. 
October 1, 2003.”. 

(2) by striking paragraph (2) and inserting the following: 

“(2) INFORMATION REQUIRED.—The cargo information 
required by the regulations promulgated pursuant to paragraph 
(1) under the parameters set forth in paragraph (3) shall be 
such information on cargo as the Secretary determines to be 
reasonably necessary to ensure cargo safety and security pursu- 
ant to those laws enforced and administered by the Customs 
Service. The Secretary shall provide to appropriate Federal 
departments and agencies cargo information obtained pursuant 
to paragraph (1).”; and 

(3) in paragraph (3)— 

(A) by striking “aviation, maritime, and _ surface 
transportation safety and security” in subparagraphs (F), 
(H), and (L)ii) and inserting “cargo safety and security”; 

(B) in subparagraph (F)— 

(i) by inserting “merchandise” after “determining”; 

(ii) by inserting “and preventing smuggling” after 
“security”; and 

(iii) by adding at the end the following: “Notwith- 
standing the preceding sentence, nothing in this section 
shall be treated as amending, repealing, or otherwise 
modifying title IV of the Tariff Act of 1930 or regula- 
tions promulgated thereunder.”; 

(C) in subparagraph (G)— 
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(i) in the first sentence— 

(I) by inserting “cargo” after “confidential”; 
and 

(II) by inserting after “Customs Service” the 
following: “pursuant to such regulations, except 
for the manifest information collected pursuant 
to section 431 of the Tariff Act of 1930 and required 
to be available for public disclosure pursuant to 
section 431(c) of such Act.”; and 

(ii) by striking the second sentence; and 
(D) in subparagraph (L)— 

(i) in the matter preceding clause (i)— 

(I) by striking “60” and inserting “15”; and 

(II) by striking “promulgation of regulations” 
and inserting “publication of a final rule pursuant 
to this section”; 

(ii) by striking “and” at the end of clause (iii); 

(iii) by striking the period and inserting “; and” 
at the end of clause (iv); and 

(iv) by inserting at the end the following: 

“(v) if the Secretary determines to amend the pro- 
posed regulations after they have been transmitted 
to the Committees pursuant to this subparagraph, the 
Secretary shall transmit the amended regulations to 
such Committees no later than 5 days prior to the 
publication of the final rule.”. 

(c) REPEAL.—Section 343A of the Trade Act of 2002 (116 Stat. 
19 USC 2071. 985) is repealed. 


46 USC 70101 SEC. 109. MARITIME SECURITY PROFESSIONAL TRAINING. 


— (a) IN GENERAL.— 

Deadline. (1) DEVELOPMENT OF STANDARDS.—Not later than 6 months 
after the date of enactment of this Act, the Secretary of 
Transportation shall develop standards and curriculum to allow 
for the training and certification of maritime security profes- 
sionals. In developing these standards and curriculum, the 
Secretary shall consult with the National Maritime Security 
Advisory Committee established under section 70112 of title 
46, United States Code, as amended by this Act. 

(2) SECRETARY TO CONSULT ON STANDARDS.—In developing 
standards under this section, the Secretary may, without regard 
to the Federal Advisory Committee Act (5 U.S.C. App.), consult 
with the Federal Law Enforcement Training Center, the United 
States Merchant Marine Academy’s Global Maritime and 
Transportation School, the Maritime Security Council, the 
International Association of Airport and Port Police, the 
National Cargo Security Council, and any other Federal, State, 
or local government or law enforcement agency or private 
organization or individual determined by the Secretary to have 
pertinent expertise. 

(b) MINIMUM STANDARDS.—The standards established by the 
Secretary under subsection (a) shall include the following elements: 

(1) The training and certification of maritime security 
professionals in accordance with accepted law enforcement and 
security guidelines, policies, and procedures, including, as 
appropriate, recommendations for incorporating a background 
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check process for personnel trained and certified in foreign 

ports. 

(2) The training of students and instructors in all aspects 
of prevention, detection, investigation, and reporting of criminal 
activities in the international maritime environment. 

(3) The provision of off-site training and certification 
courses and certified personnel at United States and foreign 
ports used by United States-flagged vessels, or by foreign- 
flagged vessels with United States citizens as passengers or 
crewmembers, to develop and enhance security awareness and 
practices. 

(c) TRAINING PROVIDED TO LAW ENFORCEMENT AND SECURITY 
PERSONNEL.— 

(1) IN GENERAL.—The Secretary is authorized to make the 
training opportunities provided under this section available 
to any Federal, State, local, and private law enforcement or 
maritime security personnel in the United States or to per- 
sonnel employed in foreign ports used by vessels with United 
States citizens as passengers or crewmembers. 

(2) ACADEMIES AND SCHOOLS.—The Secretary may provide 
training under this section at— 

(A) each of the 6 State maritime academies; 

(B) the United States Merchant Marine Academy; 

(C) the Appalachian Transportation Institute; and 

(D) other security training schools in the United States. 

(d) USE OF CONTRACT RESOURCES.—The Secretary may employ 
Federal and contract resources to train and certify maritime secu- 
rity professionals in accordance with the standards and curriculum 
developed under this Act. 

(e) ANNUAL REPORT.—The Secretary shall transmit an annual 
report to the Senate Committee on Commerce, Science, and 
Transportation and the House of Representatives Committee on 
Transportation and Infrastructure on the expenditure of appro- 
priated funds and the training under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary to carry out this section 
$5,500,000 for each of fiscal years 2003 through 2008. 


SEC. 110. ADDITIONAL REPORTS. 


(a) ANNUAL REPORT ON MARITIME SECURITY AND TERRORISM.— 
Section 905 of the International Maritime and Port Security Act 
(46 U.S.C. App. 1802) is amended by adding at the end thereof 
the following: “Beginning with the first report submitted under 
this section after the date of enactment of the Maritime Transpor- 
tation Security Act of 2002, the Secretary shall include a description 
of activities undertaken under title I of that Act and an analysis 
of the effect of those activities on port security against acts of 
terrorism.”. 

(b) REPORT ON TRAINING CENTER.—The Commandant of the 46 USC 70101 

United States Coast Guard, in conjunction with the Secretary of note. 
the Navy, shall submit to Congress a report, at the time they 
submit their fiscal year 2005 budget, on the life cycle costs and 
benefits of creating a Center for Coastal and Maritime Security. 
The purpose of the Center would be to provide an integrated 
training complex to prevent and mitigate terrorist threats against 
coastal and maritime assets of the United States, including ports, 
harbors, ships, dams, reservoirs, and transport nodes. 





116 STAT. 2092 PUBLIC LAW 107-295—NOV. 25, 2002 


46 USC 70116 
note. 


46 USC 70116 
note. 
Deadline. 


46 USC 70101 
note. 


(c) REPORT ON SECURE SYSTEM OF TRANSPORTATION PRO- 
GRAM.—Within 1 year after the secure system of transportation 
program is implemented under section 70116 of title 46, United 
States Code, as amended by this Act, the Secretary of the depart- 
ment in which the Coast Guard is operating shall transmit a 
report to the Senate Committees on Commerce, Science, and 
Transportation and Finance and the House of Representatives 
Committees on Transportation and Infrastructure and Ways and 
Means that— 

(1) evaluates the secure system of transportation program 
and its components; 

(2) states the Secretary’s view as to whether any procedure, 
system, or technology evaluated as part of the program offers 
a higher level of security than requiring imported goods to 
clear customs under existing procedures and for the require- 
ments of the National Maritime Security Plan for reopening 
of United States ports to commerce; 

(3) states the Secretary’s view as to the integrity of the 
procedures, technology, or systems evaluated as part of the 
program; 

(4) makes a recommendation with respect to whether the 
program, or any procedure, system, or technology should be 
incorporated in a nationwide system for preclearance of imports 
of waterborne goods and for the requirements of the National 
Maritime Security Plan for the reopening of United States 
ports to Commerce; 

(5) describes the impact of the program on staffing levels 
at the department in which the Coast Guard is operating, 
and the Customs Service; and 

(6) states the Secretary’s views as to whether there is 
a method by which the United States could validate foreign 
ports so that cargo from those ports is preapproved for entry 
into the United States and for the purpose of the requirements 
of the National Maritime Security Plan for the reopening of 
United States ports to commerce. 


SEC. 111. PERFORMANCE STANDARDS. 


Not later than January 1, 2004, the Secretary of the department 
in which the Coast Guard is operating, in consultation with the 
Transportation Security Oversight Board, shall— 

(1) develop and maintain an antiterrorism cargo identifica- 
tion, tracking, and screening system for containerized cargo 
shipped to and from the United States either directly or via 
a foreign port; and 

(2) develop performance standards to enhance the physical 
security of shipping containers, including standards for seals 
and locks. 


SEC. 112. REPORT ON FOREIGN-FLAG VESSELS. 


Within 6 months after the date of enactment of this Act and 
every year thereafter, the Secretary of the department in which 
the Coast Guard is operating, in consultation with the Secretary 
of State, shall provide a report to the Committee on Commerce, 
Science, and Transportation of the Senate, and the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives that lists the following information: 

(1) A list of all nations whose flag vessels have entered 

United States ports in the previous year. 
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(2) Of the nations on that list, a separate list of those 
nations— 

(A) whose registered flag vessels appear as Priority 
III or higher on the Boarding Priority Matrix maintained 
by the Coast Guard; 

(B) that have presented, or whose flag vessels have 
presented, false, intentionally incomplete, or fraudulent 
information to the United States concerning passenger or 
cargo manifests, crew identity or qualifications, or registra- 
tion or classification of their flag vessels; 

(C) whose vessel registration or classification proce- 
dures have been found by the Secretary to be noncompliant 
with international classifications or do not exercise ade- 
quate control over safety and security concerns; or 

(D) whose laws or regulations are not sufficient to 
allow tracking of ownership and registration histories of 
registered flag vessels. 

(3) Actions taken by the United States, whether through 
domestic action or international negotiation, including agree- 
ments at the International Maritime Organization under sec- 
tion 902 of the International Maritime and Port Security Act 
(46 U.S.C. App. 1801), to improve transparency and security 
of vessel registration procedures in nations on the list under 
paragraph (2). 

(4) Recommendations for legislative or other actions needed 
to improve security of United States ports against potential 
threats posed by flag vessels of nations named in paragraph 
(2). 


SEC. 113. REVISION OF PORT SECURITY PLANNING GUIDE. 46 USC 70103 


The Secretary of Transportation, acting through the Maritime eats 
Administration and after consultation with the National Maritime 
Security Advisory Committee and the Coast Guard, shall publish 
a revised version of the document entitled “Port Security: A National 
Planning Guide”, incorporating the requirements prescribed under 
chapter 701 of title 46, United States Code, as amended by this 
Act, within 3 years after the date of enactment of this Act, and 
make that revised document available on the Internet. 


TITLE II—MARITIME POLICY Maritime Policy 
IMPROVEMENT Improvement Act 


SEC. 201. SHORT TITLE. 46 USC 2101 
This title may be cited as the “Maritime Policy Improvement a 


Act of 2002”. 
SEC. 202. VESSEL COASTAL VENTURE. 


Section 1120(g) of the Coast Guard Authorization Act of 1996 
(Public Law 104-324; 110 Stat. 3978) is amended by inserting 
“COASTAL VENTURE (United States official number 971086),” 
after “vessels”. 


SEC. 203. EXPANSION OF AMERICAN MERCHANT MARINE MEMORIAL 
WALL OF HONOR. 


(a) FINDINGS.—The Congress finds that— 
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(1) the United States Merchant Marine has served the 
people of the United States in all wars since 1775; 

(2) the United States Merchant Marine served as the 
Nation’s first navy and defeated the British Navy to help gain 
the Nation’s independence; 

(3) the United States Merchant Marine kept the lifeline 
of freedom open to the allies of the United States during the 
Second World War, making one of the most significant contribu- 
tions made by any nation to the victory of the allies in that 
war; 

(4) President Franklin D. Roosevelt and many military 
leaders praised the role of the United States Merchant Marine 
as the “Fourth Arm of Defense” during the Second World War; 

(5) more than 250,000 men and women served in the United 
States Merchant Marine during the Second World War; 

(6) during the Second World War, members of the United 
States Merchant Marine faced dangers from the elements and 
from submarines, mines, armed raiders, destroyers, aircraft, 
and “kamikaze” pilots; 

(7) during the Second World War, at least 6,830 members 
of the United States Merchant Marine were killed at sea; 

(8) during the Second World War, 11,000 members of the 
United States Merchant Marine were wounded, at least 1,100 
of whom later died from their wounds; 

(9) during the Second World War, 604 members of the 
United States Merchant Marine were taken prisoner; 

(10) one in 32 members of the United States Merchant 
Marine serving in the Second World War died in the line 
of duty, suffering a higher percentage of war-related deaths 
than any of the other armed services of the United States; 
and 

(11) the United States Merchant Marine continues to serve 
the United States, promoting freedom and meeting the high 
ideals of its former members. 

(b) GRANTS TO CONSTRUCT ADDITION TO AMERICAN MERCHANT 


MARINE MEMORIAL WALL OF HONOR.— 


(1) IN GENERAL.—The Secretary of Transportation may 
make grants to the American Merchant Marine Veterans 
Memorial Committee, Inc., to construct an addition to the Amer- 
ican Merchant Marine Memorial Wall of Honor located at the 
Los Angeles Maritime Museum in San Pedro, California. 

(2) FEDERAL SHARE.—The Federal share of the cost of activi- 
ties carried out with a grant made under this section shall 
be 50 percent. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this section $500,000 for 
fiscal year 2003. 


33 USC 1902a. SEC. 204. DISCHARGE OF AGRICULTURAL CARGO RESIDUE. 


Notwithstanding any other provision of law, the discharge from 


a vessel of any agricultural cargo residue material in the form 
of hold washings shall be governed exclusively by the provisions 
of the Act to Prevent Pollution from Ships (33 U.S.C. 1901 et 
seq.) that implement Annex V to the International Convention 
for the Prevention of Pollution from Ships. 





PUBLIC LAW 107-295—NOV. 25, 2002 116 STAT. 2095 


SEC. 205. RECORDING AND DISCHARGING NOTICES OF CLAIM OF 
MARITIME LIEN. 


(a) LIENS ON ANY DOCUMENTED VESSEL.— 
(1) IN GENERAL.—Section 31343 of title 46, United States 
Code, is amended as follows: 
(A) By amending the section heading to read as follows: 


“§$31343. Recording and discharging notices of claim of mari- 
time lien”. 


(B) In subsection (a) by striking “covered by a preferred 
mortgage filed or recorded under this chapter” and 
inserting “documented, or for which an application for docu- 
mentation has been filed, under chapter 121”. 

(C) By amending subsection (b) to read as follows: 

“(b)(1) The Secretary shall record a notice complying with sub- 
section (a) of this section if, when the notice is presented to the 
Secretary for recording, the person having the claim files with 
the notice a declaration stating the following: 

“(A) The information in the notice is true and correct to 
the best of the knowledge, information, and belief of the indi- 
vidual who signed it. 

“(B) A copy of the notice, as presented for recordation, 
has been sent to each of the following: 

“(i) The owner of the vessel. 

“(ii) Each person that recorded under subsection (a) 
of this section an unexpired notice of a claim of an 
undischarged lien on the vessel. 

“(iii) The mortgagee of each mortgage filed or recorded 
under section 31321 of this title that is an undischarged 
mortgage on the vessel. 

“(2) A declaration under this subsection filed by a person that 
is not an individual must be signed by the president, member, 
partner, trustee, or other individual authorized to execute the dec- 
laration on behalf of the person.”. 

(D) By amending subsection (c) to read as follows: 

“(c)(1) On full and final discharge of the indebtedness that 
is the basis for a notice of claim of lien recorded under subsection 
(b) of this section, the person having the claim shall provide the 
Secretary with an acknowledged certificate of discharge of the 
indebtedness. The Secretary shall record the certificate. 

“(2) The district courts of the United States shall have jurisdic- 
tion over a civil action in Admiralty to declare that a vessel is 
not subject to a lien claimed under subsection (b) of this section, 
or that the vessel is not subject to the notice of claim of lien, 
or both, regardless of the amount in controversy or the citizenship 
of the parties. Venue in such an action shall be in the district 
where the vessel is found or where the claimant resides or where 
the notice of claim of lien is recorded. The court may award costs 
and attorneys fees to the prevailing party, unless the court finds 
that the position of the other party was substantially justified 
or other circumstances make an award of costs and attorneys fees 
unjust. The Secretary shall record any such declaratory order.”. 

(E) By adding at the end the following: 

“e) A notice of claim of lien recorded under subsection (b) 
of this section shall expire 3 years after the date the lien was 
established, as such date is stated in the notice under subsection 
(a) of this section. 
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46 USC 12111 
note. 


“(f) This section does not alter in any respect the law pertaining 
to the establishment of a maritime lien, the remedy provided by 
such a lien, or the defenses thereto, including any defense under 
the doctrine of laches.”. 

(2) CLERICAL AMENDMENT.—The table of sections for 
chapter 313 of title 46, United States Code, is amended by 
striking the item relating to section 31343 and inserting the 
following: 

“31343. Recording and discharging notices of claim of maritime lien.”. 


(b) NOTICE REQUIREMENTS.—Section 31325 of title 46, United 
States Code, is amended as follows: 

(1) In subsection (d)(1)(B) by striking “a notice of a claim” 
and inserting “an unexpired notice of a claim”. 

(2) In subsection (f)(1) by striking “a notice of a claim” 
and inserting “an unexpired notice of a claim”. 

(c) APPROVAL OF SURRENDER OF DOCUMENTATION.—Section 
12111 of title 46, United States Code, is amended by adding at 
the end the following: 

“(d)(1) The Secretary shall not refuse to approve the surrender 
of the certificate of documentation for a vessel solely on the basis 
that a notice of a claim of a lien on the vessel has been recorded 
under section 31343(a) of this title. 

“(2) The Secretary may condition approval of the surrender 
of the certificate of documentation for a vessel over 1,000 gross 
tons.”. 

(d) TECHNICAL CORRECTION.—Section 9(c) of the Shipping Act, 
1916 (46 App. U.S.C. 808(c)) is amended in the matter preceding 
paragraph (1) by striking “Except” and all that follows through 
“12106(e) of title 46,” and inserting “Except as provided in section 
611 of the Merchant Marine Act, 1936 (46 App. U.S.C. 1181) and 
in section 12106(e) of title 46,”. 

(e) EFFECTIVE DATE.—This section shall take effect January 
1, 2003. 


SEC. 206. TONNAGE OF R/V DAVIDSON. 


(a) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating shall prescribe a tonnage measure- 
ment as a small passenger vessel as defined in section 2101 of 
title 46, United States Code, for the vessel R/V DAVIDSON (United 
States official number D1066485) for purposes of applying the 
optional regulatory measurement under section 14305 of that title. 

(b) APPLICATION.—Subsection (a) shall apply only when the 
vessel is operating in compliance with the requirements of section 
3301(8) of title 46, United States Code. 


SEC. 207. MISCELLANEOUS CERTIFICATES OF DOCUMENTATION. 


(a) IN GENERAL.—Notwithstanding section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), section 8 of the Act of 
June 19, 1886 (24 Stat. 81, chapter 421; 46 App. U.S.C. 289), 
and sections 12106 and 12108 of title 46, United States Code, 
the Secretary of the department in which the Coast Guard is 
operating may issue a certificate of documentation with appropriate 
= for employment in the coastwise trade for the following 
vessels: 

(1) LOOKING GLASS (United States official number 

925735). 

(2) YANKEE (United States official number 1076210). 
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(3) LUCKY DOG of St. Petersburg, Florida (State of Florida 
registration number FLZP7569E373). 

(4) ENTERPRIZE (United States official number 1077571). 

(5) M/V SANDPIPER (United States official number 
1079439). 

(6) FRITHA (United States official number 1085943). 

(7) PUFFIN (United States official number 697029). 

(8) VICTORY OF BURNHAM (United States official 
number 663780). 

(9) RADVENTURE II (United States official number 
905373). 

(10) ANTJA (State of Florida registration number 
FL3475MA). 

(11) SKIMMER, manufactured by Contour Yachts, Inc. 
(hull identification number QHG34031D001). 

(12) TOKEENA (State of South Carolina registration 
number SC 1602 BJ). 

(13) DOUBLE EAGLE 2 (United States official number 
1042549). 

(14) ENCOUNTER (United States official number 998174). 

(15) AJ (United States official number 599164). 

(16) BARGE 10 (United States official number 1101368). 

(17) NOT A SHOT (United States official number 911064). 

(18) PRIDE OF MANY (Canadian official number 811529). 

(19) AMAZING GRACE (United States official number 
92769). 

(20) SHEWHO (United States official number 1104094). 

(21) SOVEREIGN (United States official number 1028144). 

(22) CALEDONIA (United States official number 679530). 

(23) ISLANDER (State of South Carolina identification 
number SC 9279 BJ). 

(24) F/V ANITA J (United States official number 560532). 

(25) F/V HALF MOON BAY (United States official number 
615796). 

(26) F/V SUNSET BAY (United States official number 
598484). 

(27) BILLIE-B (United States official number 958427). 

(b) ELIGIBILITY FOR ADMINISTRATIVE WAIVERS.—The following 
vessels are deemed to be eligible vessels within the meaning of 
section 504(2) of the Coast Guard Authorization Act of 1998 (46 
U.S.C. 12106 note): 

(1) EXCELLENCE MIII (hull identification number 
HQZ00255K101). 

(2) ADIOS (hull identification number FAL75003A101). 

(3) LAUDERDALE LADY (United States official number 
1103520). 

(4) UNIT ONE (United States official number 1128562). 
(c) REPEAL OF JONES ACT WAIVER ADMINISTRATIVE PROCESS 

SUNSET; ANTI-FRAUD REVOCATION AUTHORITY.— 

(1) REPEAL OF SUNSET.—Section 505 of the Coast Guard 
Authorization Act of 1998 (46 U.S.C. 12106 note) is repealed. 
The repeal of section 505 shall have no effect on the validity 
of any certificate or endorsement issued under section 502 
of that Act. 

(2) REVOCATION FOR FRAUD.—Section 503 of the Coast 
Guard Authorization Act of 1998 (46 U.S.C. 12106 note) is 
amended to read as follows: 
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“SEC. 503. REVOCATION. 


“(a) REVOCATION FOR FRAUD.—The Secretary shall revoke a 
certificate or an endorsement issued under section 502, after notice 
and an opportunity for a hearing, if the Secretary determines that 
the certificate or endorsement was obtained by fraud. 

“(b) APPLICATION WITH CRIMINAL PENALTIES.—Nothing in this 
section affects— 

“(1) the criminal prohibition on fraud and false statements 
provided by section 1001 of title 18, United States Code; or 
“(2) any other authority of the Secretary to revoke a certifi- 
cate or endorsement issued under section 502 of this Act.”. 

(d) TECHNOLOGY DEMONSTRATION WAIVER.—Notwithstanding 
section 27 of the Merchant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 81, chapter 421; 
46 U.S.C. App. 289), and sections 12106 and 12108 of title 46, 
United States Code, the Secretary of Transportation may issue 
a certificate of documentation with appropriate endorsement for 
the sole purpose of technology demonstrations (including trans- 
porting guests for such demonstration who have not contributed 
consideration for their passage) for the vessel FOILCAT (United 
States official number 1063892). 


SEC. 208. EXEMPTION FOR VICTORY SHIPS. 


Section 3302(1)(1) of title 46, United States Code, is amended 
by adding at the end the following: 

“(D) The SS Red Oak Victory (United States official number 
249410), owned by the Richmond Museum Association, located 
in Richmond, California. 

“(E) The SS American Victory (United States official 
number 248005), owned by Victory Ship, Inc., of Tampa, 
Florida. 

“(F) The LST-325, owned by USS LST Ship Memorial, 
Incorporated, located in Mobile, Alabama.”. 


SEC. 209. CERTIFICATE OF DOCUMENTATION FOR 3 BARGES. 


(a) DOCUMENTATION CERTIFICATE.—Notwithstanding section 
12106 of title 46, United States Code, and section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), and subject to sub- 
section (c) of this section, the Secretary of the department in which 
the Coast Guard is operating may issue a certificate of documenta- 
tion with an appropriate endorsement for employment in the coast- 
wise trade for each of the vessels listed in subsection (b). 

(b) VESSELS DESCRIBED.—The vessels referred to in subsection 
(a) are the following: 

(1) The former Navy deck barge JIM, having a length 
of 110 feet and a width of 34 feet. 

(2) The former railroad car barge HUGH, having a length 
of 185 feet and a width of 34 feet. 

(3) The former railroad car barge TOMMY, having a length 
of 185 feet and a width of 34 feet. 

(c) LIMITATION ON OPERATION.—A vessel issued a certificate 
of documentation under this section may be used only as a floating 
platform for launching fireworks, including transportation of mate- 
rials associated with that use. 


SEC. 210. CERTIFICATE OF DOCUMENTATION FOR THE EAGLE. 


Notwithstanding section 27 of the Merchant Marine Act, 1920 
(46 App. U.S.C. 883), chapter 121 of title 46, United States Code, 





PUBLIC LAW 107-—295—NOV. 25, 2002 116 STAT. 2099 


and section 1 of the Act of May 28, 1906 (46 App. U.S.C. 292), 
the Secretary of the department in which the Coast Guard is 
operating shall issue a certificate of documentation with appropriate 
endorsement for employment in the coastwise trade for the vessel 
EAGLE (hull number BK-1754, United States official number 
1091389) if the vessel is— 
(1) owned by a State, a political subdivision of a State, 
or a public authority chartered by a State; 
(2) if chartered, chartered to a State, a political subdivision 
of a State, or a public authority chartered by a State; 
(3) operated only in conjunction with— 
(A) scour jet operations; or 
(B) dredging services adjacent to facilities owned by 
the State, political subdivision, or public authority; and 
(4) externally identified clearly as a vessel of that State, 
subdivision, or authority. 


SEC. 211. WAIVER FOR VESSELS IN NEW WORLD CHALLENGE RACE. 


Notwithstanding section 8 of the Act of June 19, 1886 (46 
App. U.S.C. 289), beginning on April 1, 2002, the 10 sailboats 
participating in the New World Challenge Race may transport 
guests, who have not contributed consideration for their passage, 
from and around the ports of San Francisco and San Diego, Cali- 
fornia, before and during stops of that race. This section shall 
have no force or effect beginning on the earlier of— 

(1) 60 days after the last competing sailboat reaches the 
end of that race in San Francisco, California; or 
(2) December 31, 2003. 


SEC. 212. VESSEL ASPHALT COMMANDER. 


Notwithstanding any other law or agreement with the United 
States Government, the vessel ASPHALT COMMANDER (United 
States official number 663105) may be transferred to or placed 
under a foreign registry or sold to a person that is not a citizen 
of the United States and transferred to or placed under a foreign 
registry. 

SEC. 213. COASTWISE TRADE AUTHORIZATION. 


(a) IN GENERAL.—Notwithstanding section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), or any other provision 
of law restricting the operation of a foreign-built vessel in the 
coastwise trade of the United States, the following vessels may, 
subject to subsection (b), engage in the coastwise trade of the 
United States to transport platform jackets from ports in the Gulf 
of Mexico to sites on the Outer Continental Shelf for completion 
of certain offshore projects as follows: 

(1) The H-114, H-627, I-650, and H-851 for the projects 
known as Atlantis, Thunderhorse, Holstein, and Mad Dog. 
(2) The I-600 for the projects known as Murphy Medusa, 

Dominion Devil’s Tower, and Murphy Front Runner. 

(b) PRIORITY FOR U.S.-BUILT VESSELS.—Subsection (a) shall 
not apply in instances where a United States-built, United States- 
documented vessel with the capacity to transport and launch the 
platform jacket involved or its components is available to transport 
that jacket or its components. In this section, the term “platform 
jacket” has the meaning given that term under the thirteenth 
proviso of section 27 of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), as amended by subsection (c) of this section. 





46 USC app. 883. 
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(c) DEFINITION.—The thirteenth proviso (pertaining to transpor- 
tation by launch barge) of section 27 of the Merchant Marine 
Act, 1920 (46 App. U.S.C. 883), is amended by striking the period 
at the end and inserting the following: “; and for the purposes 
of this proviso, the term ‘platform jacket’ includes any type of 
offshore drilling or production structure or components, including 
platform jackets, tension leg or SPAR platform superstructures 
(including the deck, drilling rig and support utilities, and supporting 
structure) hull (including vertical legs and connecting pontoons 
or vertical cylinder), tower and base sections of a platform jacket, 
jacket structures, and deck modules (known as ‘topsides’) of a 
hydrocarbon development and production platform.”. 


SEC. 214. JONES ACT WAIVER FOR DELAYED VESSEL DELIVERY. 


(a) IN GENERAL.—Notwithstanding section 27 of the Merchant 
Marine Act, 1920 (46 U.S.C. App. 883), section 8 of the Act of 
June 19, 1886 (24 Stat. 81, chapter 421; 46 U.S.C. App. 289), 
and sections 12106 and 12108 of title 46, United States Code, 
the Secretary of Transportation may issue a certificate of docu- 
mentation with appropriate endorsement for employment in the 
coastwise trade for a self-propelled tank vessel not built in the 
United States as provided in this section. 

(b) WAIVER REQUIREMENTS.—The Secretary may not grant a 
waiver under subsection (a) unless— 

(1) the person requesting the waiver is a party to a binding 
legal contract, executed within 24 months after the date of 
enactment of this Act, with a United States shipyard for the 
construction in the United States of a self-propelled tank vessel; 

(2) the Secretary determines, on the basis of the terms 
of the contract, the parties to the contract, the actions of those 
parties in connection with the contract, and the circumstances 
under which the contract was executed, that the parties are 
making a bona fide effort to construct in the United States 
and deliver a self-propelled tank vessel in a timely manner; 

(3) the vessel for which the waiver is granted will meet 
otherwise applicable requirements of law regarding ownership 
and operation for vessels employed in the coastwise trade; 

(4) the shipyard owns a facility with sufficient infrastruc- 
ture to construct the self-propelled tank vessel; 

(5) the self-propelled tank vessel that is the subject of 
that contract will not be available for use on the contracted 
delivery date because of a delay in the construction or delivery 
of the vessel due to unusual circumstances; and 

(6) the Secretary determines that no other suitable tank 
vessel or vessels, or tank vessel capacity, that would not require 
such a waiver are reasonably available to the person requesting 
the waiver. 

Prior to making the determination under paragraph (6), the Sec- 
retary shall provide public notice of a waiver request and shall 
provide persons who may have such suitable tank vessels an oppor- 
tunity to indicate to the requester and the Secretary the particulars 
of available tank vessels or tank vessel capacity not requiring 
a waiver under this section. 

(c) LIMITATIONS.— 

(1) CAPACITY OF TANK VESSEL.—The Secretary may not 
grant a waiver under subsection (a) for a self-propelled tank 
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vessel that has substantially greater capacity than the vessel 

described in subsection (b)(1). 

(2) MAXIMUM DURATION OF WAIVER.—The Secretary may 
not grant a waiver under subsection (a) for a period prior 
to, or extending more than 48 months after, the original con- 
tract delivery date of the vessel described in subsection (b)(1). 

(3) MAXIMUM NUMBER OF WAIVERS.—The Secretary may 
grant waivers under subsection (a) for not more than 3 self- 
propelled tank vessels. 

(d) DETERMINATION OF WAIVER.— 

(1) IN GENERAL.—A waiver grant under subsection (a) shall 
terminate on the earlier of— 

(A) the date established by the Secretary as its expira- 
tion date under subsection (c)(2); or 

(B) the date that is 60 days after the day on which 
the vessel described in subsection (b)(1) is delivered. 

(2) TERMINATION FOR INTENTIONAL DELAY.—The Secretary 
may terminate a waiver granted under subsection (a) at any 
time if the Secretary determines that the delay in the construc- 
tion or delivery of the vessel described in subsection (b)(1) 
is no longer due to unusual circumstances. 

(e) SUSPENSION OF WAIVER.—The Secretary may suspend a 
waiver granted under subsection (a) for any period of time if the 
Secretary determines that a suitable tank vessel, or suitable tank 
vessel capacity, that would not require such a waiver is reasonably 
available to the person requesting the waiver. 

(f) CONTRACTED-FOR VESSEL DELIVERY.—If the Secretary grants 
a waiver under subsection (a), the shipyard constructing the vessel 
described in subsection (b)(1) shall deliver the vessel, constructed 
in accordance with the terms of the contract, as soon as practicable 
after the delivery date established by the contract. 

(g) UNUSUAL CIRCUMSTANCES DEFINED.—In this section, the 
term “unusual circumstances” means bankruptcy of the shipyard 
or Acts of God (other than ordinary storms or inclement weather 
conditions), labor strikes, acts of sabotage, explosions, fires, or van- 
dalism, and similar circumstances beyond the control of the parties 
to the contract which prevent commencement of construction, or 
timely delivery or completion, of a vessel. 


SEC. 215. REALIGNMENT OF POLICY RESPONSIBILITY IN THE 
DEPARTMENT OF TRANSPORTATION. 


(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended by— 

(1) redesignating subsection (d) as subsection (g), and 

moving such subsection to appear after subsection (f); 

(2) inserting after subsection (c) the following: 

“(d) The Department has an Under Secretary of Transportation 
for Policy appointed by the President, by and with the advice 
and consent of the Senate. The Under Secretary shall provide 
leadership in the development of policy for the Department, super- 
vise the policy activities of Assistant Secretaries with primary 
responsibility for aviation, international, and other transportation 
policy development and carry out other powers and duties pre- 
scribed by the Secretary. The Under Secretary acts for the Secretary 
when the Secretary and the Deputy Secretary are absent or unable 
to serve, or when the offices of Secretary and Deputy Secretary 
are vacant.”; and 
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(3) by striking “Secretary and the Deputy Secretary” each 
place it appears in the last sentence of subsection (e), and 
inserting “Secretary, Deputy Secretary, and Under Secretary 
of Transportation for Policy”. 

(b) POSITION IN EXECUTIVE SERVICE.—Section 5313 of title 5, 
United States Code, is amended by adding at the end the following: 

“Under Secretary of Transportation for Policy.”. 

(c) CONFORMING AMENDMENT.—Section 102 of title 49, United 
States Code, is further amended by striking subsection (g), as 
redesignated by subsection (a)(1), on the date that an individual 
is appointed to the position of Under Secretary of Transportation 
for Policy under subsection (d) of such section, as added by sub- 
section (a)(2) of this section. 


TITLE II—COAST GUARD PERSONNEL 
AND MARITIME SAFETY 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Coast Guard Personnel and 
Maritime Safety Act of 2002”. 


Subtitle A—Personnel Management 


SEC. 311. COAST GUARD BAND DIRECTOR RANK. 


Section 336(d) of title 14, United States Code, is amended 
by striking “commander” and inserting “captain”. 


SEC. 312. COMPENSATORY ABSENCE FOR ISOLATED DUTY. 


(a) IN GENERAL.—Section 511 of title 14, United States Code, 
is amended to read as follows: 


“$511. Compensatory absence from duty for military per- 
sonnel at isolated duty stations 


“The Secretary may grant compensatory absence from duty 
to military personnel of the Coast Guard serving at isolated duty 
stations of the Coast Guard when conditions of duty result in 
confinement because of isolation or in long periods of continuous 
duty.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
13 of title 14, United States Code, is amended by striking the 
item relating to section 511 and inserting the following: 

“511. Compensatory absence from duty for military personnel at isolated duty sta- 
tions.”. 
SEC. 313. ACCELERATED PROMOTION OF CERTAIN COAST GUARD 
OFFICERS. 


Title 14, United States Code, is amended— 
(1) in section 259, by adding at the end the following: 
“(c)(1) After selecting the officers to be recommended for pro- 
motion, a selection board may recommend officers of particular 
merit, from among those officers chosen for promotion, to be placed 
at the top of the list of selectees promulgated by the Secretary 
under section 271(a) of this title. The number of officers that a 
board may recommend to be placed at the top of the list of selectees 
may not exceed the percentages set forth in subsection (b) unless 





PUBLIC LAW 107-—295—NOV. 25, 2002 116 STAT. 2103 


such a percentage is a number less than one, in which case the 
board may recommend one officer for such placement. No officer 
may be recommended to be placed at the top of the list of selectees 
unless he or she receives the recommendation of at least a majority 
of the members of a board composed of five members, or at least 
two-thirds of the members of a board composed of more than five 
members. 

“(2) The Secretary shall conduct a survey of the Coast Guard 
officer corps to determine if implementation of this subsection will 
improve Coast Guard officer retention. A selection board may not 
make any recommendation under this subsection before the date 
on which the Secretary publishes a finding, based upon the results 
of the survey, that implementation of this subsection will improve 
Coast Guard officer retention. 

“(3) The Secretary shall submit any finding made by the Sec- 
retary pursuant to paragraph (2) to the Committee on Transpor- 
tation and Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate.”; 

(2) in section 260(a), by inserting “and the names of those 
officers recommended to be advanced to the top of the list 

of selectees established by the Secretary under section 271(a) 

of this title” after “promotion”; and 

(3) in section 271(a), by inserting at the end the following: 

“The names of all officers approved by the President and rec- 

ommended by the board to be placed at the top of the list 

of selectees shall be placed at the top of the list of selectees 
in the order of seniority on the active duty promotion list.”. 


Subtitle B—Marine Safety 


SEC. 321. EXTENSION OF TERRITORIAL SEA FOR VESSEL BRIDGE-TO- 
BRIDGE RADIOTELEPHONE ACT. 


Section 4(b) of the Vessel Bridge-to-Bridge Radiotelephone Act 
(33 U.S.C. 1203(b)), is amended by striking “United States inside 
the lines established pursuant to section 2 of the Act of February 
19, 1895 (28 Stat. 672), as amended.” and inserting “United States, 
which includes all waters of the territorial sea of the United States 
as described in Presidential Proclamation 5928 of December 27, 
1988.”. 


SEC. 322. MODIFICATION OF VARIOUS REPORTING REQUIREMENTS. 


(a) TERMINATION OF OIL SPILL LIABILITY TRUST FUND ANNUAL 26 USC 9509 
REPORT.—The report regarding the Oil Spill Liability Trust Fund note. 
required by the Conference Report (House Report 101-892) accom- 
panying the Department of Transportation and Related Agencies 
Appropriations Act, 1991, as that requirement was amended by 
section 1122 of the Federal Reports Elimination and Sunset Act 
of 1995 (Public Law 104-66), shall no longer be submitted to the 
Congress. 

(b) PRESERVATION OF CERTAIN REPORTING REQUIREMENTS.— 31 USC 1113 
Section 3003(a)(1) of the Federal Reports Elimination and Sunset note. 

Act of 1995 (31 U.S.C. 1113 note) does not apply to any report 
required to be submitted under any of the following provisions 
of law: 
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(1) COAST GUARD OPERATIONS AND EXPENDITURES.—Section 
651 of title 14, United States Code. 

(2) SUMMARY OF MARINE CASUALTIES REPORTED DURING 
— FISCAL YEAR.—Section 6307(c) of title 46, United States 

ode. 

(3) USER FEE ACTIVITIES AND AMOUNTS.—Section 664 of 
title 46, United States Code. 

(4) CONDITIONS OF PUBLIC PORTS OF THE UNITED STATES.— 
Section 308(c) of title 49, United States Code. 

(5) ACTIVITIES OF FEDERAL MARITIME COMMISSION.—Section 
208 of the Merchant Marine Act, 1936 (46 App. U.S.C. 1118). 

(6) ACTIVITIES OF INTERAGENCY COORDINATING COMMITTEE 
ON OIL POLLUTION RESEARCH.—Section 7001(e) of the Oil Pollu- 
tion Act of 1990 (33 U.S.C. 2761(e)). 


SEC. 323. OIL SPILL LIABILITY TRUST FUND; EMERGENCY FUND 
ADVANCEMENT AUTHORITY. 


Section 6002(b) of the Oil Pollution Act of 1990 (33 U.S.C. 
2752(b)) is amended by inserting after the first sentence the fol- 
lowing: “To the extent that such amount is not adequate, the 
Coast Guard may obtain an advance from the Fund of such sums 
as may be necessary, up to a maximum of $100,000,000, and within 
30 days shall notify Congress of the amount advanced and the 
facts and circumstances necessitating the advance. Amounts 
advanced shall be repaid to the Fund when, and to the extent 
that, removal costs are recovered by the Coast Guard from respon- 
sible parties for the discharge or substantial threat of discharge.”. 


SEC. 324. MERCHANT MARINER DOCUMENTATION REQUIREMENTS. 


(a) INTERIM MERCHANT MARINERS’ DOCUMENTS.—Section 7302 
of title 46, United States Code, is amended— 

(1) by striking “A” in subsection (f) and inserting “Except 
as provided in subsection (g), a”; and 

(2) by adding at the end the following: 

“(g)(1) The Secretary may, pending receipt and review of 
information required under subsections (c) and (d), immediately 
issue an interim merchant mariner’s document valid for a period 
not to exceed 120 days, to— 

“(A) an individual to be employed as gaming personnel, 
entertainment personnel, wait staff, or other service personnel 
on board a passenger vessel not engaged in foreign service, 
with no duties, including emergency duties, related to the 
navigation of the vessel or the safety of the vessel, its crew, 
cargo or passengers; or 

“(B) an individual seeking renewal of, or qualifying for 
a supplemental endorsement to, a valid merchant mariner’s 
document issued under this section. 

“(2) No more than one interim document may be issued to 
an individual under paragraph (1)(A) of this subsection.”. 

(b) EXCEPTION.—Section 8701(a) of title 46, United States Code, 
is amended— 

(1) by striking “and” after the semicolon in paragraph 
(8); 

(2) by redesignating paragraph (9) as paragraph (10); and 

(3) by inserting after paragraph (8) the following: 

“(9) a passenger vessel not engaged in a foreign voyage 
with respect to individuals on board employed for a period 
of not more than 30 service days within a 12 month period 





PUBLIC LAW 107-295—NOV. 25, 2002 116 STAT. 2105 


as entertainment personnel, with no duties, including emer- 
gency duties, related to the navigation of the vessel or the 
safety of the vessel, its crew, cargo or passengers; and”. 


SEC. 325. PENALTIES FOR NEGLIGENT OPERATIONS AND INTER- 
FERING WITH SAFE OPERATION. 


Section 2302(a) of title 46, United States Code, is amended 
by striking “$1,000.” and inserting “$5,000 in the case of a rec- 
reational vessel, or $25,000 in the case of any other vessel.”. 


Subtitle C—Renewal of Advisory Groups 


SEC. 331. COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COM- 
MITTEE. 


(a) COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COM- 
MITTEE.—Section 4508 of title 46, United States Code, is amended— 
(1) by inserting “Safety” in the section heading after 
“Vessel”; 
(2) by inserting “Safety” in subsection (a) after “Vessel”; 
(3) by striking “(5 App. U.S.C. 1 et seq.)” in subsection 
(e)(1) and inserting “(5 App. U.S.C.)”; and 
(4) by striking “on September 30, 2000” in subsection (e)(1) 
and inserting “on September 30, 2005”. 
(b) CONFORMING AMENDMENT.—The table of sections for chapter 
45 of title 46, United States Code, is amended by striking the 
item relating to section 4508 and inserting the following: 


“4508. Commercial Fishing Industry Vessel Safety Advisory Committee.”. 


SEC. 332. HOUSTON-GALVESTON NAVIGATION SAFETY ADVISORY 
COMMITTEE. 


Section 18(h) of the Coast Guard Authorization Act of 1991 
(Public Law 102-241) is amended by striking “September 30, 2000.” 
and inserting “September 30, 2005.”. 


SEC. 333. LOWER MISSISSIPPI RIVER WATERWAY ADVISORY COM- 
MITTEE. 


Section 19(g) of the Coast Guard Authorization Act of 1991 
(Public Law 102-241) is amended by striking “September 30, 2000” 
and inserting “September 30, 2005”. 


SEC. 334. NAVIGATION SAFETY ADVISORY COUNCIL. 


Section 5(d) of the Inland Navigational Rules Act of 1980 (33 
U.S.C. 2073) is amended by striking “September 30, 2000” and 
inserting “September 30, 2005”. 


SEC. 335. NATIONAL BOATING SAFETY ADVISORY COUNCIL. 


Section 13110(e) of title 46, United States Code, is amended 
by striking “September 30, 2000” and inserting “September 30, 
2005”. 


SEC. 336. TOWING SAFETY ADVISORY COMMITTEE. 


The Act entitled “An Act to establish a Towing Safety Advisory 
Committee in the Department of Transportation” approved October 
6, 1980 (33 U.S.C. 1231la), is amended by striking “September 
30, 2000.” in subsection (e) and inserting “September 30, 2005.”. 
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Subtitle D—Miscellaneous 


SEC. 341. PATROL CRAFT. 


Notwithstanding any other provision of law, the Secretary of 
the department in which the Coast Guard is operating may accept, 
by direct transfer without cost, for use by the Coast Guard primarily 
for expanded drug interdiction activities required to meet national 
supply reduction performance goals, up to 7 PC-—170 patrol craft 
from the Department of Defense if it offers to transfer such craft. 


SEC. 342. BOATING SAFETY. 


(a) GENERAL STATE REVENUE DEFINITION.—For fiscal year 2003, 
the term “general State revenue” in section 13102(a)(3) of title 
46, United States Code, includes any amounts expended for the 
State’s recreational boating safety program by a State agency, a 
public corporation established under State law, or any other State 
instrumentality, as determined by the Secretary of the department 
in which the Coast Guard is operating. 

(b) FUNDING.—For fiscal year 2003, the amount available for 
recreational boating safety under section 4(b)(3) of the Act of August 
9, 1950 (16 U.S.C. 777c(b)(3)), is $83,000,000. 


SEC. 343. CARIBBEAN SUPPORT TENDER. 


(a) IN GENERAL.—The Coast Guard is authorized to operate 
and maintain a Caribbean Support Tender (or similar type vessel) 
to provide technical assistance, including law enforcement training, 
for foreign coast guards, navies, and other maritime services. 

(b) MEDICAL AND DENTAL CARE.—({1) The Commandant may 
provide medical and dental care to foreign military Caribbean Sup- 
port Tender personnel and their dependents accompanying them 
in the United States— 

(A) on an outpatient basis without cost; and 
(B) on an inpatient basis if the United States is reimbursed 
for the costs of providing such care. 
Payments received as reimbursement for the provision of such 
care shall be credited to the appropriations against which the 
charges were made for the provision of such care. 

(2) Notwithstanding paragraph (1)(B), the Commandant may 
provide inpatient medical and dental care in the United States 
without cost to foreign military Caribbean Support Tender per- 
sonnel and their dependents accompanying them in the United 
States if comparable care is made available to a comparable number 
of United States military personnel in that foreign country. 


SEC. 344. PROHIBITION OF NEW MARITIME USER FEES. 


Section 2110(k) of title 46, United States Code, is amended 
by striking “2001” and inserting “2006”. 


SEC. 345. GREAT LAKES LIGHTHOUSES. 


(a) FINDINGS.—The Congress finds the following: 

(1) The Great Lakes are home to more than 400 light- 
houses. One hundred and twenty of these maritime landmarks 
are in the State of Michigan. 

(2) Lighthouses are an important part of Great Lakes cul- 
ture and stand as a testament to the importance of shipping 
in the region’s political, economic, and social history. 





(3) Advances in navigation technology have made many 
Great Lakes lighthouses obsolete. In Michigan alone, approxi- 
mately 70 lighthouses will be designated as excess property 
of the Federal Government and will be transferred to the Gen- 
eral Services Administration for disposal. 

(4) Unfortunately, the Federal property disposal process 
is confusing, complicated, and not well-suited to disposal of 
historic lighthouses or to facilitate transfers to nonprofit 
organizations. This is especially troubling because, in many 
cases, local nonprofit historical organizations have dedicated 
tremendous resources to preserving and maintaining Great 
Lakes lighthouses. 

(5) If Great Lakes lighthouses disappear, the public will 
be unaware of an important chapter in Great Lakes history. 

(6) The National Trust for Historic Preservation has placed 
Michigan lighthouses on their list of Most Endangered Historic 
Places. 

(b) ASSISTANCE FOR GREAT LAKES LIGHTHOUSE PRESERVATION 
EFFORTS.—The Secretary of the department in which the Coast 
Guard is operating, may— 

(1) continue to offer advice and technical assistance to 
organizations in the Great Lakes region that are dedicated 
to lighthouse stewardship; and 

(2) promptly release information regarding the timing of 
designations of Coast Guard lighthouses on the Great Lakes 
as excess to the needs of the Coast Guard, to enable those 
organizations to mobilize and be prepared to take appropriate 
action with respect to the disposal of those properties. 


SEC. 346. MODERNIZATION OF NATIONAL DISTRESS AND RESPONSE 
SYSTEM. 


(a) REPORT.—The Secretary of the department in which the 
Coast Guard is operating shall prepare a status report on the 


modernization of the National Distress and Response System and 
transmit the report, not later than 60 days after the date of enact- 
ment of this Act and annually thereafter until completion of the 
project, to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives. 

(b) CONTENTS.—The report required by subsection (a) shall— 

(1) set forth the scope of the modernization, the schedule 
for completion of the System, and information on progress 
in meeting the schedule and on any anticipated delays; 

(2) specify the funding expended to-date on the System, 
the funding required to complete the System, and the purposes 
for which the funds were or will be expended; 

(3) describe and map the existing public and private 
communications coverage throughout the waters of the coastal 
and internal regions of the continental United States, Alaska, 
Hawaii, Guam, and the Caribbean, and identify locations that 
possess direction-finding, asset-tracking communications, and 
digital selective calling service; 

(4) identify areas of high risk to boaters and Coast Guard 
personnel due to communications gaps; 

(5) specify steps taken by the Secretary to fill existing 
gaps in coverage, including obtaining direction-finding equip- 
ment, digital recording systems, asset-tracking communications, 
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use of commercial VHF services, and digital selective calling 
services that meet or exceed Global Maritime Distress and 
Safety System requirements adopted under the International 
Convention for the Safety of Life at Sea; 

(6) identify the number of VHF-FM radios equipped with 
digital selective calling sold to United States boaters; 

(7) list all reported marine accidents, casualties, and fatali- 
ties occurring in areas with existing communications gaps or 
failures, including incidents associated with gaps in VHF-FM 
coverage or digital selected calling capabilities and failures 
associated with inadequate communications equipment aboard 
the involved vessels during calendar years 1997 and thereafter; 

(8) identify existing systems available to close all identified 
marine safety gaps before January 1, 2003, including expedi- 
tious receipt and response by appropriate Coast Guard oper- 
ations centers to VHF-FM digital selective calling distress 
signal; and 

(9) identify actions taken to-date to implement the rec- 
ommendations of the National Transportation Safety Board 
in its Report No. MAR-99-01. 


SEC. 347. CONVEYANCE OF COAST GUARD PROPERTY IN PORTLAND, 


MAINE. 


(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating, or a designee of the Secretary, 
may convey to the Gulf of Maine Aquarium Development Cor- 
poration, its successors and assigns, without payment for 
consideration, all right, title, and interest of the United States 
in and to approximately 4.18 acres of land, including a pier 
and bulkhead, known as the Naval Reserve Pier property, 
together with any improvements thereon in their then current 
condition, located in Portland, Maine. All conditions placed 
with the deed of title shall be construed as covenants running 
with the land. 

(2) IDENTIFICATION OF PROPERTY.—The Secretary, in con- 
sultation with the Commandant of the Coast Guard, may iden- 
tify, describe, and determine the property to be conveyed under 
this section. The floating docks associated with or attached 
to the Naval Reserve Pier property shall remain the personal 
property of the United States. 

(b) LEASE TO THE UNITED STATES.— 

(1) CONDITION OF CONVEYANCE.—The Naval Reserve Pier 
property shall not be conveyed until the Corporation enters 
into a lease agreement with the United States, the terms of 
which are mutually satisfactory to the Commaaidant and the 
Corporation, in which the Corporation shall lease a portion 
of the Naval Reserve Pier property to the United States for 
a term of 30 years without payment of consideration. The 
lease agreement shall be executed within 12 months after the 
date of enactment of this Act. 

(2) IDENTIFICATION OF LEASED PREMISES.—The Secretary, 
in consultation with the Commandant, may identify and 
describe the leased premises and rights of access, including 
the following, in order to allow the Coast Guard to operate 
and perform missions from and upon the leased premises: 
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(A) The right of ingress and egress over the Naval 
Reserve Pier property, including the pier and bulkhead, 
at any time, without notice, for purposes of access to Coast 
Guard vessels and performance of Coast Guard missions 
and other mission-related activities. 

(B) The right to berth Coast Guard cutters or other 
vessels as required in the moorings along the east side 
of the Naval Reserve Pier property and the right to attach 
floating docks which shall be owned and maintained at 
the United States sole cost and expense. 

(C) The right to operate, maintain, remove, relocate, 
or replace an aid to navigation located upon, or to install 
any aid to navigation upon, the Naval Reserve Pier prop- 
erty as the Coast Guard, in its sole discretion, may deter- 
mine is needed for navigational purposes. 

(D) The right to occupy up to 3,000 contiguous gross 
square feet at the Naval Reserve Pier property for storage 
and office space, which will be provided and constructed 
by the Corporation, at the Corporation’s sole cost and 
expense, and which will be maintained, and utilities and 
other operating expenses paid for, by the United States 
at its sole cost and expense. 

(E) The right to occupy up to 1,200 contiguous gross 
square feet of offsite storage in a location other than the 
Naval Reserve Pier property, which will be provided by 
the Corporation at the Corporation’s sole cost and expense, 
and which will be maintained, and utilities and other oper- 
ating expenses paid for, by the United States at its sole 
cost and expense. 

(F) The right for Coast Guard personnel to park up 
to 60 vehicles, at no expense to the Government, in the 
Corporation’s parking spaces on the Naval Reserve Pier 
property or in parking spaces that the Corporation may 
secure within 1,000 feet of the Naval Reserve Pier property 
or within 1,000 feet of the Coast Guard Marine Safety 
Office Portland. Spaces for no less than 30 vehicles shall 
be located on the Naval Reserve Pier property. 

(3) RENEWAL.—The lease described in paragraph (1) may 
be renewed, at the sole option of the United States, for addi- 
tional lease terms. 

(4) LIMITATION ON SUBLEASES.—The United States may 
not sublease the leased premises to a third party or use the 
leased premises for purposes other than fulfilling the missions 
of the Coast Guard and for other mission related activities. 

(5) TERMINATION.—In the event that the Coast Guard 
ceases to use the leased premises, the Secretary, in consultation 
with the Commandant, may terminate the lease with the Cor- 
poration. 

(c) IMPROVEMENT OF LEASED PREMISES.— 

(1) IN GENERAL.—The Naval Reserve Pier property shall 
not be conveyed until the Corporation enters into an agreement 
with the United States, subject to the Commandant’s design 
specifications, project’s schedule, and final project approval, 
to replace the bulkhead and pier which connects to, and pro- 
vides access from, the bulkhead to the floating docks, at the 
Corporation’s sole cost and expense, on the east side of the 
Naval Reserve Pier property within 30 months from the date 
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of conveyance. The agreement to improve the leased premises 
shall be executed within 12 months after the date of enactment 
of this Act. 

(2) FURTHER IMPROVEMENTS.—In addition to the improve- 
ments described in paragraph (1), the Commandant may fur- 
ther improve the leased premises during the lease term, at 
the United States sole cost and expense. 

(d) UTILITY INSTALLATION AND MAINTENANCE OBLIGATIONS.— 

(1) UTILITIES.—The Naval Reserve Pier property shall not 
be conveyed until the Corporation enters into an agreement 
with the United States to allow the United States to operate 
and maintain existing utility lines and related equipment, at 
the United States sole cost and expense. At such time as 
the Corporation constructs its proposed public aquarium, the 
Corporation shall replace existing utility lines and related 
equipment and provide additional utility lines and equipment 
capable of supporting a third 110-foot Coast Guard cutter, 
with comparable, new, code compliant utility lines and equip- 
ment at the Corporation’s sole cost and expense, maintain 
such utility lines and related equipment from an agreed upon 
demarcation point, and make such utility lines and equipment 
available for use by the United States, if the United States 
pays for its use of utilities at its sole cost and expense. The 
agreement concerning the operation and maintenance of utility 
lines and equipment shall be executed within 12 months after 
the date of enactment of this Act. 

(2) MAINTENANCE.—The Naval Reserve Pier property shall 
not be conveyed until the Corporation enters into an agreement 
with the United States to maintain, at the Corporation’s sole 
cost and expense, the replacement bulkhead and pier on the 
east side of the Naval Reserve Pier property. The agreement 
concerning the maintenance of the bulkhead and pier shall 
be executed within 12 months after the date of enactment 
of this Act. 

(3) AIDS TO NAVIGATION.—The United States shall be 
required to maintain, at its sole cost and expense, any Coast 
Guard active aid to navigation located upon the Naval Reserve 
Pier property. 

(e) ADDITIONAL RIGHTS.—The conveyance of the Naval Reserve 


Pier property shall be made subject to conditions the Secretary 
considers necessary to ensure that— 


(1) the Corporation shall not interfere or allow interference, 
in any manner, with use of the leased premises by the United 
States; and 

(2) the Corporation shall not interfere or allow interference, 
in any manner, with any aid to navigation nor hinder activities 
required for the operation and maintenance of any aid to 
navigation, without the express written permission of the head 
of the agency responsible for operating and maintaining the 
aid to navigation. 

(f) REMEDIES AND REVERSIONARY INTEREST.—The Naval 


Reserve Pier property, at the option of the Secretary, shall revert 
to the United States and be placed under the administrative control 
of the Secretary, if, and only if, the Corporation fails to abide 
by any of the terms of this section or any agreement entered 
into under subsection (b), (c), or (d) of this section. 
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(g) LIABILITY OF THE PARTIES.—The liability of the United 
States and the Corporation for any injury, death, or damage to 
or loss of property occurring on the leased property shall be deter- 
mined with reference to existing State or Federal law, as appro- 
priate, and any such liability may not be modified or enlarged 
by this title or any agreement of the parties. 

(h) EXPIRATION OF AUTHORITY TO CONVEY.—The authority to 
convey the Naval Reserve property under this section shall expire 
3 years after the date of enactment of this Act. 

(i) DEFINITIONS.—In this section, the following definitions apply: 

(1) AID TO NAVIGATION.—The term “aid to navigation” 
means equipment used for navigational purposes, including 

a light, antenna, sound signal, electronic navigation equipment, 

cameras, sensors power source, or other related equipment 

which are operated or maintained by the United States. 

(2) CORPORATION.—The term “Corporation” means the Gulf 
of Maine Aquarium Development Corporation, its successors 
and assigns. 


SEC. 348. ADDITIONAL COAST GUARD FUNDING NEEDS AFTER SEP- 
TEMBER 11, 2001. 


(a) IN GENERAL.—No later than 90 days after the date of Deadline. 
enactment of this Act, the Secretary of the department in which Reports. 
the Coast Guard is operating shall submit a report to the Congress 
that— 

(1) compares Coast Guard expenditures by mission area 
on an annualized basis before and after the terrorist attacks 

of September 11, 2001; 

(2) estimates— 

(A) annual funding amounts and personnel levels that 
would restore all Coast Guard mission areas to the readi- 
ness levels that existed before September 11, 2001; 

(B) annual funding amounts and personnel levels 
required to fulfill the Coast Guard’s additional responsibil- 
ities for port security after September 11, 2001; and 

(C) annual funding amounts and personnel levels 
required to increase law enforcement needs in mission 
areas other than port security after September 11, 2001; 
(3) generally describes the services provided by the Coast 

Guard to the Department of Defense after September 11, 2001, 

and states the cost of such services; and 

(4) identifies the Federal agency providing funds for those 
services. 

(b) REPORT REQUIRED.—Not later than 180 days after the date 
of enactment of this Act, the Commandant of the Coast Guard 
shall submit a report to the Committee on Transportation and 
Infrastructure of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate identifying 
mission targets for each Coast Guard mission for fiscal years 2003, 
2004, and 2005 and the specific steps necessary to achieve those 
targets. The Inspector General of the department in which the 
Coast Guard is operating shall review the final strategic plan and 
provide an independent report with its views to the Committees 
within 90 days after the plan has been submitted by the Secretary. 


SEC. 349. MISCELLANEOUS CONVEYANCES. 
(a) AUTHORITY TO CONVEY.— 
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(1) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating may convey, by an appropriate 
means of conveyance, all right, title, and interest of the United 
States in and to each of the following properties: 

(A) Coast Guard Slip Point Light Station, located in 
Clallam County, Washington, to Clallam County, Wash- 
ington. 

(B) The parcel of land on which is situated the Point 
Pinos Light, located in Monterey County, California, to 
the city of Pacific Grove, California. 

(2) IDENTIFICATION OF PROPERTY.—The Secretary may iden- 
tify, describe, and determine the property to be conveyed under 
this subsection. 

(3) LIMITATION.—The Secretary may not under this section 
convey— 

(A) any historical artifact, including any lens or lan- 
tern, located on the property at or before the time of 
the conveyance; or 

(B) any interest in submerged land. 

(b) GENERAL TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Each conveyance of property under this 
section shall be made— 

(A) without payment of consideration; and 

(B) subject to the terms and conditions required by 
this section and other terms and conditions the Secretary 
may consider appropriate, including the reservation of ease- 
ments and other rights on behalf of the United States. 
(2) REVERSIONARY INTEREST.—In addition to any term or 

condition established under this section, each conveyance of 
property under this section shall be subject to the condition 
that all right, title, and interest in the property shall imme- 
diately revert to the United States if— 

(A) the property, or any part of the property— 

(i) ceases to be available and accessible to the 
public, on a reasonable basis, for educational, park, 
recreational, cultural, historic preservation, or other 
similar purposes specified for the property in the terms 
of conveyance; 

(ii) ceases to be maintained in a manner that is 
consistent with its present or future use as a site 
for Coast Guard aids to navigation or compliance with 
this section; or 

(iii) ceases to be maintained in a manner consistent 
with the conditions in paragraph (4) established by 
the Secretary pursuant to the National Historic 
Preservation Act (16 U.S.C. 470 et seq.); or 
(B) at least 30 days before that reversion, the Secretary 

provides written notice to the owner that the property 

is needed for national security purposes. 

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—Each 
conveyance of property under this section shall be made subject 
to the conditions that the Secretary considers to be necessary 
to assure that— 

(A) the lights, antennas, and associated equipment 
located on the property conveyed that are active aids to 
navigation shall continue to be operated and maintained 
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by the United States for as long as they are needed for 

this purpose; 

(B) the owner of the property may not interfere or 
allow interference in any manner with aids to navigation 
without express written permission from the Commandant 
of the Coast Guard; 

(C) there is reserved to the United States the right 
to relocate, replace, or add any aid to navigation or make 
any changes to the property conveyed as may be necessary 
for navigational purposes; 

(D) the United States shall have the right, at any 
time, to enter the property without notice for the purpose 
of operating, maintaining, and inspecting aids to navigation 
and for the purpose of enforcing compliance with this sub- 
section; and 

(E) the United States shall have an easement of access 
to and across the property for the purpose of maintaining 
the aids to navigation in use on the property. 

(4) MAINTENANCE OF PROPERTY.—(A) Subject to subpara- 
graph (B), the owner of a property conveyed under this section 
shall maintain the property in a proper, substantial, and 
workmanlike manner, and in accordance with any conditions 
established by the conveying authority pursuant to the National 
Historic Preservation Act (16 U.S.C. 470 et seq.) and other 
applicable laws. 

(B) The owner of a property conveyed under this section 
is not required to maintain any active aid to navigation equip- 
ment on the property, except private aids to navigation per- 
mitted under section 83 of title 14, United States Code. 

(c) SPECIAL TERMS AND CONDITIONS.—The Secretary may retain 
all right, title, and interest of the United States in and to any 
portion of any parcel referred to in subsection (a)(1B) that the 
Secretary considers appropriate. 

(d) DEFINITIONS.—In this section, the following definitions 
apply: 

(1) AIDS TO NAVIGATION.—The term “aids to navigation” 
means equipment used for navigation purposes, including a 
light, antenna, radio, sound signal, electronic navigation equip- 
ment, or other associated equipment which are operated or 
maintained by the United States. 

(2) OWNER.—The term “owner” means, for a property con- 
veyed under this section, the person identified in subsection 
(a)(1) of the property and includes any successor or assign 
of that person. 


TITLE IV—OMNIBUS MARITIME Omnibus 
IMPROVEMENTS Coast Guard 
mprovements 


Act of 2002. 
SEC. 401. SHORT TITLE. 14 USC 1 note. 


This title may be cited as the “Omnibus Maritime and Coast 
Guard Improvements Act of 2002”. 


SEC. 402. EXTENSION OF COAST GUARD HOUSING AUTHORITIES. 


(a) HOUSING CONTRACTORS.—Section 681(a) of title 14, United 
States Code, is amended by inserting “, including a small business 
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concern qualified under section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)),” after “private persons”. 

(b) BUDGET AUTHORITY LIMITATION.—Section 687(f) of title 14, 
United States Code, is amended by striking “$20,000,000” and 
inserting “$40,000,000”. 

(c) DEMONSTRATION PROJECT.—Section 687 of title 14, United 
States Code, is amended by adding at the end the following: 

“(g) DEMONSTRATION PROJECT AUTHORIZED.—To promote effi- 
ciencies through the use of alternative procedures for expediting 
new housing projects, the Secretary — 

“(1) may develop and implement a demonstration project 
for acquisition or construction of military family housing and 
military unaccompanied housing on or near the Coast Guard 
installation at Kodiak, Alaska; 

“(2) in implementing the demonstration project, shall uti- 
lize, to the maximum extent possible, the contracting authority 
of the Small Business Administration’s section 8(a) program; 

“(3) shall, to the maximum extent possible, acquire or con- 
struct such housing through contracts with small business con- 
cerns qualified under section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)) that have their principal place of business 
in the State of Alaska; and 

“(4) shall report to Congress by September 1 of each year 
on the progress of activities under the demonstration project.”. 
(d) EXTENSION.—Section 689 of title 14, United States Code, 

is amended by striking “2001” and inserting “2007”. 


SEC. 403. INVENTORY OF VESSELS FOR CABLE LAYING, MAINTE- 
NANCE, AND REPAIR. 


(a) INVENTORY.—The Secretary of Transportation shall develop, 
maintain, and periodically update an inventory of vessels that are 
documented under chapter 121 of title 46, United States Code, 
are 200 feet or more in length, and have the capability to lay, 
maintain, or repair a submarine cable, without regard to whether 
a particular vessel is classified as a cable ship or cable vessel. 

(b) VESSEL INFORMATION.—For each vessel listed in the inven- 
tory, the Secretary shall include in the inventory — 

(1) the name, length, beam, depth, and other distinguishing 
characteristics of the vessel; 

(2) the abilities and limitations of the vessel with respect 
to ” laying, maintaining, and repairing of a submarine cable; 
an 

(3) the name and address of the person to whom inquiries 
regarding the vessel may be made. 

(c) PUBLICATION. —The Secretary shall— 

(1) not later than 60 days after the date of enactment 
of this Act, publish in the Federal Register a current inventory 
developed under subsection (a); and 

(2) every 6 months thereafter, publish in the Federal Reg- 
ister an updated inventory. 


SEC. 404. VESSEL ESCORT OPERATIONS AND TOWING ASSISTANCE. 


(a) IN GENERAL.—Except in the case of a vessel in distress, 
only a vessel of the United States (as that term is defined in 
section 2101 of title 46, United States Code) may perform the 
following escort vessel operations within the navigable waters of 
the United States: 





(1) Operations that commence or terminate et a port or 
place in the United States. 

(2) Operations required by United States law or regulation. 

(3) Operations provided in whole or in part within or 
through navigation facilities owned, maintained, or operated 
by the United States Government or the approaches to those 
facilities, other than facilities operated by the St. Lawrence 

Seaway Development Corporation on the St. Lawrence River 

portion of the Seaway. 

(b) ADDITION TO TOWING VESSEL.—In the case of a vessel being 
towed under section 4370 of the Revised Statutes of the United 
States (46 App. U.S.C. 316(a)), an escort vessel is any vessel 
assigned and dedicated to the vessel being towed in addition to 
any towing vessel required under that section. 

(c) RELATIONSHIP TO OTHER LAW.—Nothing in this section shall 
affect or be construed or interpreted to affect or modify section 
4370 of the Revised Statutes of the United States (46 U.S.C. 316(a)). 

(d) DEFINITION.—In this section, the term “escort vessel” means 
any vessel that is assigned and dedicated to assist another vessel, 
whether or not tethered to that vessel, solely as a safety precaution 
to assist in controlling the speed or course of the assisted vessel 
in the event of a steering or propulsion equipment failure, or any 
other similar emergency circumstance, or in restricted waters where 
additional assistance in maneuvering the vessel is required to 
ensure its safe operation. 

(e) PENALTY.—A person violating this section is liable to the 
United States Government for a civil penalty of not more than 
$10,000 for each day during which the violation occurs. 


SEC. 405. SEARCH AND RESCUE CENTER STANDARDS. 


(a) IN GENERAL.—Title 14, United States Code, is amended— 
(1) by redesignating the second section 673 and section 
674 in order as sections 674 and 675; and 


(2) by adding at the end of chapter 17 the following: 


“$ 676. Search and rescue center standards 


“(a) The Secretary shall establish, implement, and maintain 
the minimum standards necessary for the safe operation of all 
Coast Guard search and rescue center facilities, including with 
respect to the following: 

“(1) The lighting, acoustics, and temperature in the facili- 
ties. 

“(2) The number of individuals on a shift in the facility 
assigned search and rescue responsibilities (including commu- 
nications), which may be adjusted based on seasonal workload. 

“(3) The length of time an individual may serve on watch 
to minimize fatigue, based on the best scientific information 
available. 

“(4) The scheduling of individuals having search and rescue 
responsibilities to minimize fatigue of the individual when on 
duty in the facility. 

“(5) The workload of each individual engaged in search 
and rescue responsibilities in the facility. 

“(6) Stress management for the individuals assigned search 
and rescue responsibilities in the facilities. 

“(7) The design of equipment and facilities to minimize 
fatigue and enhance search and rescue operations. 
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“(8) The acquisition and maintenance of interim search 
and rescue command center communications equipment. 

“(9) Any other requirements that the Secretary believes 
will increase the safe operation of the search and rescue centers. 

“(b) SENSE OF CONGRESS.—It is the sense of the Congress 
that the Secretary should establish, implement, and maintain min- 
imum standards necessary to ensure that an individual on duty 
or watch in a Coast Guard search and rescue command center 
facility does not work more than 12 hours in a 24-hour period, 
except in an emergency or unforeseen circumstances. 

“(c) DEFINITION.—For the purposes of this section, the term 
‘search and rescue center facility’ means a Coast Guard shore 
facility that maintains a search and rescue mission coordination 
and communications watch. 

“(d) REPORT TO CONGRESS.—The Secretary shall provide a quar- 
terly written report to the Senate Committee on Commerce, Science, 
and Transportation and the House of Representatives Committee 
on Transportation and Infrastructure, describing the status of 
implementation of the standards described in subsection (b), 
including a list of the facilities at which such standards have 
or have not been implemented.”. 

(b) PRESCRIPTION OF STANDARDS.—The Secretary shall prescribe 
the standards required under section 675(a) of title 14, United 
States Code, as enacted by subsection (a) of this section, before 
January 1, 2003. 

(c) CLERICAL AMENDMENT.—The table of sections for chapter 
17 of title 14, United States Code, is amended by striking the 
second item relating to a section 673 and the item relating to 
a section 674 and inserting the following: 


“674. Small boat station capability. 
“675. Small boat station closures. 
“676. Search and rescue center standards.”. 


SEC. 406. VHF COMMUNICATIONS SERVICES. 


(a) The Secretary of the department in which the Coast Guard 
is operating may authorize a person providing commercial VHF 
communications services to place commercial VHF communications 
equipment on real property under the administrative control of 
the Coast Guard (including towers) subject to any terms agreed 
to by the parties. The Secretary and that commercial VHF commu- 
nications service provider also may enter into an agreement pro- 
viding for VHF communications services to the Coast Guard 
(including digital selective calling and radio direction finding serv- 
ices) at a discounted rate or price based on providing such access 
: = property under the administrative control of the Coast 

uard. 

(b) Commercial VHF communication equipment placed on real 
property under the administrative control of the Coast Guard under 
this section shall not interfere in any manner with any current 
or future Coast Guard communication equipment. 

(c) Nothing in this section shall affect the rights or obligations 
of the United States under section 704(c) of the Telecommunications 
Act of 1996 (47 U.S.C. 332 note) with respect to the availability 
of property or under section 359(d) of the Communications Act 
of 1934 (47 U.S.C. 357(d)) with respect to charges for transmission 
of distress messages. 
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SEC. 407. LOWER COLUMBIA RIVER MARITIME FIRE AND SAFETY 
ACTIVITIES. 


There is authorized to be appropriated to the Secretary of 
the department in which the Coast Guard is operating $987,400 
for fire, oil, and toxic spill response communications, training, equip- 
ment, and program administration activities conducted by nonprofit 
organizations that act in cooperation with the Coast Guard, to 
remain available until expended. Organizations receiving appro- 
priated funds must have a multiyear record of spill and marine 
fire response in Federal navigable waterways. Federal funds shall 
not exceed 25 percent of such an organization’s total budget. 


SEC. 408. CONFORMING REFERENCES TO THE FORMER MERCHANT 
MARINE AND FISHERIES COMMITTEE. 


(a) LAWS CODIFIED IN TITLE 14, UNITED STATES CODE.—(1) 
Sections 194(b)(2) and 194(b)(5) of title 14, United States Code, 
are amended by striking “Merchant Marine and Fisheries” and 
inserting “Transportation and Infrastructure”. 

(2) Section 663 of title 14, United States Code, is amended 
by striking “Merchant Marine and Fisheries” and inserting 
“Transportation and Infrastructure”. 

(3) Section 664(c) of title 14, United States Code, is amended 
by striking “Merchant Marine and Fisheries” and inserting 
“Transportation and Infrastructure”. 

(b) LAWS CODIFIED IN TITLE 33, UNITED STATES CODE.—(1) 
Section 3(d)(3) of the International Navigational Rules Act of 1977 
(33 U.S.C. 1602(d)(3)) is amended by striking “Merchant Marine 
and Fisheries” and inserting “Transportation and Infrastructure”. 

(2) Section 5004(2) of the Oil Pollution Act of 1990 (33 U.S.C. 
2734(2)) is amended by striking “Merchant Marine and Fisheries” 
and inserting “Transportation and Infrastructure”. 

(c) LAWS CODIFIED IN TITLE 46, UNITED STATES CODE.—(1) 
Section 6307(a) of title 46, United States Code, is amended by 
striking “Merchant Marine and Fisheries” and inserting “Transpor- 
tation and Infrastructure”. 

(2) Section 901g(b)(3) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1241k(b)(3)) is amended by striking “Merchant Marine 
and Fisheries” and inserting “Transportation and Infrastructure”. 

(3) Section 913(b) of the International Maritime and Port Secu- 
rity Act (46 App. U.S.C. 1809(b)) is amended by striking “Merchant 
Marine and Fisheries” and inserting “Transportation and Infra- 
structure”. 


SEC. 409. RESTRICTION ON VESSEL DOCUMENTATION. 


Section 12108(a) of title 46, United States Code, is amended— 
(1) by striking paragraph (2) and inserting the following: 
“(2) was built in the United States;”; 

(2) by striking “and” at the end of paragraph (3); 

(3) by redesignating paragraph (4) as paragraph (5); and 

(4) by inserting after paragraph (3) the following: 

“(4) was not forfeited to the United States Government 
after July 1, 2001, for a breach of the laws of the United 

States; and”. 
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SEC. 410. HYPOTHERMIA PROTECTIVE CLOTHING REQUIREMENT. 


The Commandant of the Coast Guard shall ensure that all 
Coast Guard personnel are equipped with adequate safety equip- 
ment, including hypothermia protective clothing where appropriate, 
while performing search and rescue missions. 


SEC. 411. RESERVE OFFICER PROMOTIONS. 


(a) Section 729(i) of title 14, United States Code, is amended 
by inserting “on the date a vacancy occurs, or as soon thereafter 
as practicable in the grade to which the officer was selected for 
promotion or, if promotion was determined in accordance with a 
running mate system,” after “grade”. 

(b) Section 731(b) of title 14, United States Coast Code, is 
amended by striking the period at the end and inserting “, or 
in the event that promotion is not determined in accordance with 
a running mate system, then a Reserve officer becomes eligible 
for consideration for promotion to the next higher grade at the 
beginning of the promotion year in which he or she completes 
the following amount of service computed from the date of rank 
in the grade in which he or she is serving: 

“(1) two years in the grade of lieutenant (junior grade); 
“(2) three years in the grade of lieutenant; 

“(3) four years in the grade of lieutenant commander; 

“(4) four years in the grade of commander; and 

“(5) three years in the grade of captain.”. 

(c) Section 736(a) of title 14, United States Code, is amended 
by inserting “the date of rank shall be the date of appointment 
in that grade, unless the promotion was determined in accordance 
with a running mate system, in which event” after “subchapter,”. 


SEC. 412. REGULAR LIEUTENANT COMMANDERS AND COMMANDERS; 
CONTINUATION UPON FAILURE OF SELECTION FOR PRO- 
MOTION. 


Section 285 of title 14, United States Code, is amended 
(1) by striking “Each officer’ and inserting “(a) Each 
officer”; and 
(2) by adding at the end the following: 

“(b) A lieutenant commander or commander of the Regular 
Coast Guard subject to discharge or retirement under subsection 
(a) may be continued on active duty when the Secretary directs 
a selection board convened under section 251 of this title to continue 
up to a specified number of lieutenant commanders or commanders 
on active duty. When so directed, the selection board shall rec- 
ommend those officers who in the opinion of the board are best 
qualified to advance the needs and efficiency of the Coast Guard. 
When the recommendations of the board are approved by the Sec- 
retary, the officers recommended for continuation shall be notified 
that they have been recommended for continuation and offered 
an additional term of service that fulfills the needs of the Coast 
Guard. 

“(c)(1) An officer who holds the grade of lieutenant commander 
of the Regular Coast Guard may not be continued on active duty 
under subsection (b) for a period that extends beyond 24 years 
of active commissioned service unless promoted to the grade of 
commander of the Regular Coast Guard. An officer who holds the 
grade of commander of the Regular Coast Guard may not be contin- 
ued on active duty under subsection (b) for a period that extends 
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beyond 26 years of active commissioned service unless promoted 
to the grade of captain of the Regular Coast Guard. 

“(2) Unless retired or discharged under another provision of 
law, each officer who is continued on active duty under subsection 
(b) but is not subsequently promoted or continued on active duty, 
and is not on a list of officers recommended for continuation or 
for promotion to the next higher grade, shall, if eligible for retire- 
ment under any provision of law, be retired under that law on 
the first day of the first month following the month in which 
the period of continued service is completed.”. 


SEC. 413. RESERVE STUDENT PRE-COMMISSIONING ASSISTANCE PRO- 
GRAM. 


(a) IN GENERAL.—Chapter 21 of title 14, United States Code, 
is amended by inserting after section 709 the following new section: 


“$709a. Reserve student pre-commissioning assistance pro- 
gram 

“(a) The Secretary may provide financial assistance to an 
eligible enlisted member of the Coast Guard Reserve, not on active 
duty, for expenses of the member while the member is pursuing 
on a full-time basis at an institution of higher education a program 
of education approved by the Secretary that leads to— 

“(1) a baccalaureate degree in not more than 5 academic 
years; or 

“(2) a post-baccalaureate degree. 

“(b)(1) To be eligible for financial assistance under this section, 
an enlisted member of the Coast Guard Reserve shall— 

“(A) be enrolled on a full-time basis in a program of edu- 
cation referred to in subsection (a) at any institution of higher 
education; and 

“(B) enter into a written agreement with the Coast Guard 
described in paragraph (2). 

“(2) A written agreement referred to in paragraph (1)(B) is 
an agreement between the member and the Secretary in which 
the member agrees— 

“(A) to accept an appointment as a commissioned officer 
in the Coast Guard Reserve, if tendered; 

“(B) to serve on active duty for up to five years; and 

“(C) under such terms and conditions as shall be prescribed 
by the Secretary, to serve in the Coast Guard Reserve until 
the eighth anniversary of the date of the appointment. 

“(c) Expenses for which financial assistance may be provided 
under this section are the following: 

“(1) Tuition and fees charged by the institution of higher 
education involved. 

“(2) The cost of books. 

“(3) In the case of a program of education leading to a 
baccalaureate degree, laboratory expenses. 

“(4) Such other expenses as are deemed appropriate by 
the Secretary. 

“(d) The amount of financial assistance provided to a member 
under this section shall be prescribed by the Secretary, but may 
not exceed $25,000 for any academic year. 

“(e) Financial assistance may be provided to a member under 
this section for up to 5 consecutive academic years. 





“(f) A member who receives financial assistance under this 
section may be ordered to active duty in the Coast Guard Reserve 
by the Secretary to serve in a designated enlisted grade for such 
period as the Secretary prescribes, but not more than 4 years, 
if the member— 

“(1) completes the academic requirements of the program 
and refuses to accept an appointment as a commissioned officer 
in the Coast Guard Reserve when offered; 

“(2) fails to complete the academic requirements of the 
institution of higher education involved; or 

“(3) fails to maintain eligibility for an original appointment 
as a commissioned officer. 

“(g)(1) If a member requests to be released from the program 
and the request is accepted by the Secretary, or if the member 
fails because of misconduct to complete the period of active duty 
specified, or if the member fails to fulfill any term or condition 
of the written agreement required to be eligible for financial assist- 
ance under this section, the financial assistance shall be terminated. 
The Secretary may request the member to reimburse the United 
States in an amount that bears the same ratio to the total costs 
of the education provided to that member as the unserved portion 
of active duty bears to the total period of active duty the member 
agreed to serve. The Secretary shall have the option to order such 
reimbursement without first ordering the member to active duty. 
An obligation to reimburse the United States imposed under this 
paragraph is a debt owed to the United States. 

“(2) The Secretary may waive the service obligated under sub- 
section (f) of a member who becomes unqualified to serve on active 
duty due to a circumstance not within the control of that member 
or who is not physically qualified for appointment and who is 
determined to be unqualified for service as an enlisted member 
of the Coast Guard Reserve due to a physical or medical condition 
that was not the result of the member’s own misconduct or grossly 
negligent conduct. 

“(3) A discharge in bankruptcy under title 11 that is entered 
less than 5 years after the termination of a written agreement 
entered into under subsection (b) does not discharge the individual 
signing the agreement from a debt arising under such agreement 
or under paragraph (1). 

“(h) As used in this section, the term ‘institution of higher 
education’ has the meaning given that term in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001).”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
21 of title 14, United States Code, is amended by adding the 
following new item after the item relating to section 709: 


“709a. Reserve student pre-commissioning assistance program.”. 


SEC. 414. CONTINUATION ON ACTIVE DUTY BEYOND THIRTY YEARS. 


Section 289 of title 14, United States Code, is amended by 
adding at the end the following new subsection: 

“(h) Notwithstanding subsection (g) and section 288 of this 
title, the Commandant may by annual action retain on active duty 
from promotion year to promotion year any officer who would other- 
wise be retired under subsection (g) or section 288 of this title. 
An officer so retained, unless retired under some other provision 
of law, shall be retired on June 30 of that promotion year in 





which no action is taken to further retain the officer under this 
subsection.”. 


SEC. 415. PAYMENT OF DEATH GRATUITIES ON BEHALF OF COAST 
GUARD AUXILIARISTS. 


Section 823a(b) of title 14, United States Code, is amended 
by inserting after paragraph (8) the following: 
“(9) On or after January 1, 2001, section 651 of Public 
Law 104-208.”. 


SEC. 416. ALIGN COAST GUARD SEVERANCE PAY AND REVOCATION 
OF COMMISSION AUTHORITY WITH DEPARTMENT OF 
DEFENSE AUTHORITY. 


(a) IN GENERAL.—Chapter 11 of title 14, United States Code, 
is amended— 

(1) in section 281— 

(A) by striking “three” in the section heading and 
inserting “five”; and 

(B) by striking “three” in the text and inserting “five”; 
(2) in section 283(b)(2)(A), by striking “severance” and 

inserting “separation”; 

(3) in section 286— 

(A) by striking “severance” in the section heading 
and inserting “separation”; and 

(B) by striking subsection (b) and inserting the fol- 
lowing: 

“(b) An officer of the Regular Coast Guard who is discharged 
under this section or section 282, 283, or 284 of this title and 
has completed 6 or more, but less than 20, continuous years of 
active service immediately before that discharge or release is enti- 
tled to separation pay computed under subsection (d)(1) of section 
1174 of title 10. 

“(c) An officer of the Regular Coast Guard who is discharged 
under section 327 of this title and has completed 6 or more, but 
less than 20, continuous years of active service immediately before 
that discharge or release is entitled to separation pay computed 
under subsection (d)(1) or (d)(2) of section 1174 of title 10 as 
determined under -egulations promulgated by the Secretary. 

“(d) Notwithstanding subsections (a) and (b), an officer dis- 
charged under chapter 11 of this title for twice failing of selection 
for promotion to the next higher grade is not entitled to separation 
pay under this section if the officer requested in writing or otherwise 
sought not to be selected for promotion, or requested removal from 
the list of selectees.”; 

(4) in section 286a— 

(A) by striking “severance” in the section heading 
and inserting “separation” in its place; and 

(B) by striking subsections (a), (b), and (c) and inserting 
the following: 

“(a) A regular warrant officer of the Coast Guard who is dis- 
charged under section 580 of title 10, and has completed 6 or 
more, but less than 20, continuous years of active service imme- 
diately before that discharge is entitled to separation pay computed 
under subsection (d)(1) of section 1174 of title 10. 

“(b) A regular warrant officer of the Coast Guard who is dis- 
charged under section 1165 or 1166 of title 10, and has completed 
6 or more, but less than 20, continuous years of active service 
immediately before that discharge is entitled to separation pay 
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computed under subsection (d)(1) or (d)(2) of section 1174 of title 
10, as determined under regulations promulgated by the Secretary. 

“(c) In determining a member’s years of active service for the 
purpose of computing separation pay under this section, each full 
month of service that is in addition to the number of full years 
of service creditable to the member is counted as one-twelfth of 
a year and any remaining fractional part of a month is dis- 
regarded.”; and 

(5) in section 327— 

(A) by striking “severance” in the section heading 
and inserting “separation”; 

(B) by striking subsection (a)(2) and inserting the fol- 
lowing: 

“(2) for discharge with separation benefits under section 
286(c) of this title.”; 

(C) by striking subsection (a)(3); 
(D) by striking subsection (b)(2) and inserting the fol- 
lowing: 

“(2) if on that date the officer is ineligible for voluntary 
retirement under any law, be honorably discharged with separa- 
tion benefits under section 286(c) of this title, unless under 
regulations promulgated by the Secretary the condition under 
which the officer is discharged does not warrant an honorable 
discharge.”; and 

(E) by striking subsection (b)(3). 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
11 of title 14, United States Code, is amended— 

(1) in the item relating to section 281, by striking “three” 
and inserting “five”; 

(2) in the item relating to section 286, by striking “sever- 
ance” and inserting “separation”; 

(3) in the item relating to section 286a, by striking “sever- 
ance” and inserting “separation”; and 

(4) in the item relating to section 327, by striking “sever- 
ance” and inserting “separation” in its place. 

(c) EFFECTIVE DATE.—The amendments made by paragraphs 
(2), (3), (4), and (5) of subsection (a) shall take effect 4 years 
after the date of enactment of this Act, except that subsection 
(d) of section 286 of title 14, United States Code, as amended 
by paragraph (3) of subsection (a) of this section, shall take effect 
on the date of enactment of this Act and shall apply with respect 
to conduct on or after that date. The amendments made to the 
table of sections of chapter 11 of title 14, United States Code, 
by paragraphs (2), (3), and (4) of subsection (b) of this section 
shall take effect 4 years after the date of enactment of this Act. 


SEC. 417. LONG-TERM LEASE AUTHORITY FOR LIGHTHOUSE PROP- 
ERTY. 


(a) IN GENERAL.—Chapter 17 of title 14, United States Code, 
is amended by inserting after section 672 the following: 


“$672a. Long-term lease authority for lighthouse property 


“(a) The Commandant of the Coast Guard may lease to non- 
Federal entities, including private individuals, lighthouse property 
under the administrative control of the Coast Guard for terms 
not to exceed 30 years. Consideration for the use and occupancy 
of lighthouse property leased under this section, and for the value 
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of any utilities and services furnished to a lessee of such property 
by the Commandant, may consist, in whole or in part, of non- 
pecuniary remuneration including the improvement, alteration, res- 
toration, rehabilitation, repair, and maintenance of the leased prem- 
ises by the lessee. Section 321 of chapter 314 of the Act of June 
30, 1932 (40 U.S.C. 303b) shall not apply to leases issued by 
the Commandant under this section. 

“(b) Amounts received from leases made under this section, 
less expenses incurred, shall be deposited in the Treasury.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
17 of title 14, United States Code, is amended by inserting after 
the item relating to section 672 the following: 


“672a. Long-term lease authority for lighthouse property.” 
'~ 5S - 


SEC. 418. MARITIME DRUG LAW ENFORCEMENT ACT AMENDMENTS. 


(a) IN GENERAL.—Section 3 of the Maritime Drug Law Enforce- 
ment Act (46 App. U.S.C. 1903) is amended— 
(1) in subsection (c)(1)(D), by striking “and”; 
(2) in subsection (c)(1)(E), by striking “United States.” and 
inserting “United States; and”; and 
(3) by inserting after subsection (c)(1)(E) the following: 
“(F) a vessel located in the contiguous zone of the United 

States, as defined in Presidential Proclamation 7219 of Sep- 

tember 2, 1999, and (i) is entering the United States, (ii) 

has departed the United States, or (iii) is a hovering vessel 

as defined in section 401 of the Tariff Act of 1930 (19 U.S.C. 

1401).”. 

(b) MARITIME DRUG LAW ENFORCEMENT AMENDMENT.—Section 
4 of the Maritime Drug Law Enforcement Act (46 App. U.S.C. 
1904) is amended— 

(1) by inserting “(a)” before “Any property”; and 
(2) by adding at the end the following: 

“(b) Practices commonly recognized as smuggling tactics may 
provide prima facie evidence of intent to use a vessel to commit, 
or to facilitate the commission of, an offense under this Act, and 
may support seizure and forfeiture of the vessel, even in the absence 
of controlled substances aboard the vessel. The following indicia, 
among others, may be considered, in the totality of the cir- 
cumstances, to be prima facie evidence that a vessel is intended 
to be used to commit, or to facilitate the commission of an offense 
under this Act: 

“(1) The construction or adaptation of the vessel in a 
manner that facilitates smuggling, including— 

“(A) the configuration of the vessel to ride low in the 
water or present a low hull profile to avoid being detected 
visually or by radar; 

“(B) the presence of any compartment or equipment 
which is built or fitted out for smuggling, not including 
items such as a safe or lock-box reasonably used for the 
storage of personal valuables; 

“(C) the presence of an auxiliary tank not installed 
in accordance with applicable law or installed in such a 
manner as to enhance the vessel’s smuggling capability; 

“(D) the presence of engines that are excessively over- 
powered in relation to the design and size of the vessel; 
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“(E) the presence of materials used to reduce or alter 
the heat or radar signature of the vessel and avoid detec- 


“(F) the presence of a camouflaging paint scheme, or 
of materials used to camouflage the vessel, to avoid detec- 
tion; or 

“(G) the display of false vessel registration numbers, 
false indicia of vessel nationality, false vessel name, or 
false vessel homeport. 

“(2) The presence or absence of equipment, personnel, or 
cargo inconsistent with the type or declared purpose of the 
vessel. 

“(3) The presence of excessive fuel, lube oil, food, water, 
or spare parts, inconsistent with legitimate vessel operation, 
inconsistent with the construction or equipment of the vessel, 
or inconsistent with the character of the vessel’s stated purpose. 

“(4) The operation of the vessel without lights during times 
lights are required to be displayed under applicable law or 
regulation and in a manner of navigation consistent with smug- 
gling tactics used to avoid detection by law enforcement authori- 
ties. 

“(5) The failure of the vessel to stop or respond or heave 
to when hailed by government authority, especially where the 
vessel conducts evasive maneuvering when hailed. 

“(6) The declaration to government authority of apparently 
false information about the vessel, crew, or voyage or the failure 
to identify the vessel by name or country of registration when 
requested to do so by government authority. 

“(7) The presence of controlled substance residue on the 
vessel, on an item aboard the vessel, or on a person aboard 
the vessel, of a quantity or other nature which reasonably 
indicates manufacturing or distribution activity. 

“(8) The use of petroleum products or other substances 
on the vessel to foil the detection of controlled substance res- 
idue. 

“(9) The presence of a controlled substance in the water 
in the vicinity of the vessel, where given the currents, weather 
conditions, and course and speed of the vessel, the quantity 
or other nature is such that it reasonably indicates manufac- 
turing or distribution activity.”. 


SEC. 419. WING-IN-GROUND CRAFT. 


(a) SMALL PASSENGER VESSEL.—Section 2101(35) of title 46, 
United States Code, is amended by inserting “a wing-in-ground 
craft, regardless of tonnage, carrying at least one passenger for 
hire, and” after “‘small passenger vessel’ means”. 

(b) WING-IN-GROUND CRAFT.—Section 2101 of title 46, United 
States Code, is amended by adding at the end the following: 

“(48) ‘wing-in-ground craft’ means a vessel that is capable 

of operating completely above the surface of the water on a 

dynamic air cushion created by aerodynamic lift due to the 

ground effect between the vessel and the water’s surface.”. 


SEC. 420. ELECTRONIC FILING OF COMMERCIAL INSTRUMENTS FOR 
VESSELS. 


Section 31321(a)(4) of title 46, United States Code, is 
amended— 
(1) by striking “(A)”; and 
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(2) by striking subparagraph (B). 


SEC. 421. DELETION OF THUMBPRINT REQUIREMENT FOR MERCHANT 
MARINERS’ DOCUMENTS. 


Section 7303 of title 46, United States Code, is amended by 
striking “the thumbprint,”. 


SEC. 422. TEMPORARY CERTIFICATES OF DOCUMENTATION FOR REC- 
REATIONAL VESSELS. 


(a) Section 12103(a) of title 46, United States Code, is amended 
by inserting “, or a temporary certificate of documentation,” after 
“certificate of documentation”. 

(b)\(1) Chapter 121 of title 46, United States Code, is amended 
by adding after section 12103 the following: 


“§$12103a. Issuance of temporary certificate of documenta- 
tion by third parties 


“(a) The Secretary of the department in which the Coast Guard 
is operating may delegate, subject to the supervision and control 
of the Secretary and under terms set out by regulation, to private 
entities determined and certified by the Secretary to be qualified, 
the authority to issue a temporary certificate of documentation 
for a recreational vessel if the applicant for the certificate of docu- 
mentation meets the requirements set out in sections 12102 and 
12103 of this chapter. 

“(b) A temporary certificate of documentation issued under 
section 12103(a) and subsection (a) of this section is valid for 
up to 30 days from issuance.”. 

(2) The table of sections for chapter 121 of title 46, United 
States Code, is amended by inserting after the item relating to 
section 12103 the following: 


“12103a. Issuance of temporary certificate of documentation by third parties.”. 


SEC. 423. MARINE CASUALTY INVESTIGATIONS INVOLVING FOREIGN 
VESSELS. 


Section 6101 of title 46, United States Code, is amended— 
(1) by redesignating the second subsection (e) as subsection 
(f); and 
(2) by adding at the end the following: 

“(g) To the extent consistent with generally recognized practices 
and procedures of international law, this part applies to a foreign 
vessel involved in a marine casualty or incident, as defined in 
the International Maritime Organization Code for the Investigation 
of Marine Casualties and Incidents, where the United States is 
a Substantially Interested State and is, or has the consent of, 
the Lead Investigating State under the Code.”. 


SEC. 424. CONVEYANCE OF COAST GUARD PROPERTY IN HAMPTON 
TOWNSHIP, MICHIGAN. 


(a) REQUIREMENT TO CONVEY.— 

(1) IN GENERAL.—Notwithstanding any other law, the Sec- 
retary of the department in which the Coast Guard is operating 
may convey to BaySail, Inc. (a nonprofit corporation established 
under the laws of the State of Michigan; in this section referred 
to as “BaySail”), without monetary consideration, all right, 
title, and interest of the United States in and to property 
adjacent to Coast Guard Station Saginaw River, located in 
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14 USC 2 note. 


Deadline. 


Hampton Township, Michigan, as identified under paragraph 

(2). No submerged lands may be conveyed under this section. 

(2) IDENTIFICATION OF PROPERTY.—The Secretary, in con- 
sultation with the Commandant of the Coast Guard, shall iden- 
tify, describe, and determine the property to be conveyed under 
this section. 

(3) SURVEY.—The exact acreage and legal description of 
the property conveyed under paragraph (1), as identified under 
paragraph (2), and any easements or rights-of-way reserved 
by the United States under subsection (b), shall be determined 
by a survey satisfactory to the Secretary. The cost of the survey 
shall be borne by BaySail. 

(b) TERMS AND CONDITIONS OF CONVEYANCE.—The conveyance 
of property under this section shall be made subject to any terms 
and conditions the Secretary considers necessary, including the 
reservation of easements and other rights on behalf of the United 
States. 

(c) REVERSIONARY INTEREST.— 

(1) IN GENERAL.—During the 5-year period beginning on 
the date the Secretary makes the conveyance authorized by 
subsection (a), the real property conveyed pursuant to this 
section, at the option of the Secretary, shall revert to the 
United States and be placed under the administrative control 
of the Secretary if— 

(A) BaySail sells, conveys, assigns, exchanges, or 
encumbers the property conveyed or any part thereof; 

(B) BaySail fails to maintain the property conveyed 
in a manner consistent with the terms and conditions under 
subsection (b); 

(C) BaySail conducts any commercial activity at the 
property conveyed, or any part thereof, without approval 
of the Secretary; or 

(D) at least 30 days before the reversion, the Secretary 
provides written notice to the owner that the property 
or any part thereof is needed for national security purposes. 
(2) ADDITIONAL PERIOD.—The Secretary may, before the 

last day of the 5-year period described in paragraph (1), 

authorize an additional 5-year period during which paragraph 

(1) shall apply. 


SEC. 425. CONVEYANCE OF PROPERTY IN TRAVERSE CITY, MICHIGAN. 


Section 1005(c) of the Coast Guard Authorization Act of 1996 
(110 Stat. 3957) is amended by striking “the Traverse City Area 
Public School District” and inserting “a public or private nonprofit 
entity for an educational or recreational purpose”. 


SEC. 426. ANNUAL REPORT ON COAST GUARD CAPABILITIES AND 
READINESS TO FULFILL NATIONAL DEFENSE RESPON- 
SIBILITIES. 


Not later than February 15 each year, the Secretary of the 
department in which the Coast Guard is operating shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a report, prepared in conjunction 
with the Commandant of the Coast Guard, setting forth the capabili- 
ties and readiness of the Coast Guard to fulfill its national defense 
responsibilities. 
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SEC. 427. EXTENSION OF AUTHORIZATION FOR OIL SPILL RECOVERY 
INSTITUTE. 


Section 5001(i) of the Oil Pollution Act of 1990 (33 U.S.C. 
2731(i)) is amended by striking “10 years” and all that follows 
through the period at the end and inserting “September 30, 2012.”. 


SEC. 428. PROTECTION AGAINST DISCRIMINATION. 


(a) IN GENERAL.—Section 2114(a) of title 46, United States 
Code, is amended to read as follows: 

“(a)(1) A person may not discharge or in any manner discrimi- 
nate against a seaman because— 

“(A) the seaman in good faith has reported or is about 
to report to the Coast Guard or other appropriate Federal 
agency or department that the seaman believes that a violation 
of a maritime safety law or regulation prescribed under that 
law or regulation has occurred; or 

“(B) the seaman has refused to perform duties ordered 
by the seaman’s employer because the seaman has a reasonable 
apprehension or expectation that performing such duties would 
result in serious injury to the seaman, other seamen, or the 
public. 

“(2) The circumstances causing a seaman’s apprehension of 
serious injury under paragraph (1)(B) must be of such a nature 
that a reasonable person, under similar circumstances, would con- 
clude that there is a real danger of an injury or serious impairment 
of health resulting from the performance of duties as ordered by 
the seaman’s employer. 

“(3) To qualify for protection against the seaman’s employer 
under paragraph (1)(B), the employee must have sought from the 
employer, and been unable to obtain, correction of the unsafe condi- 
tion.” 


(b) APPROPRIATE RELIEF.—Section 2114(b) of such title is 


amended 

(1) in paragraph (1) by striking “and” at the end; 

(2) in paragraph (2) by striking the period and inserting 
a semicolon; and 

(3) by adding at the end the following: 

“(3) an award of costs and reasonable attorney’s fees to 
a prevailing plaintiff not exceeding $1,000; and 

“(4) an award of costs and reasonable attorney’s fees to 
a prevailing employer not exceeding $1,000 if the court finds 
that a complaint filed under this section is frivolous or has 
been brought in bad faith.”. 


SEC. 429. ICEBREAKING SERVICES. 14 USC 93 note. 


The Commandant of the Coast Guard shall not plan, imple- 
ment, or finalize any regulation or take any other action which 
would result in the decommissioning of any WYTL-class harbor 
tugs unless and until the Commandant certifies in writing to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives that sufficient replacement capability has 
been procured by the Coast Guard to remediate any degradation 
in current icebreaking services that would be caused by such 
decommissioning. 





SEC. 430. FISHING VESSEL SAFETY TRAINING. 


(a) IN GENERAL.—The Commandant of the Coast Guard may 
provide support, with or without reimbursement, to an entity 
engaged in fishing vessel safety training, including— 

(1) assistance in developing training curricula; 

(2) use of Coast Guard personnel, including active duty 
members, members of the Coast Guard Reserve, and members 
of the Coast Guard Auxiliary, as temporary or adjunct instruc- 
tors; 

(3) sharing of appropriate Coast Guard informational and 
safety publications; and 

(4) participation on applicable fishing vessel safety training 
advisory panels. 

(b) No INTERFERENCE WITH OTHER FUNCTIONS.—In providing 
support under subsection (a), the Commandant shall ensure that 
the support does not interfere with any Coast Guard function or 
operation. 


SEC. 431. LIMITATION ON LIABILITY OF PILOTS AT COAST GUARD 
VESSEL TRAFFIC SERVICES. 


(a) IN GENERAL.—Chapter 23 of title 46, United States Code, 
is amended by adding at the end the following: 


“§ 2307. Limitation of liability for Coast Guard Vessel Traffic 
Service pilots 


“Any pilot, acting in the course and scope of his or her duties 
while at a United States Coast Guard Vessel Traffic Service, who 
provides information, advice, or communication assistance while 
under the supervision of a Coast Guard officer, member, or employee 
shall not be liable for damages caused by or related to such assist- 
ance unless the acts or omissions of such pilot constitute gross 
negligence or willful misconduct.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
23 of title 46, United States Code, is amended by adding at the 
end the following: 


“2307. Limitation of liability for Coast Guard Vessel Traffic Service pilots.”. 


SEC. 432. ASSISTANCE FOR MARINE SAFETY STATION ON CHICAGO 
LAKEFRONT. 


(a) ASSISTANCE AUTHORIZED.—The Coast Guard may transfer 
funds, appropriated by Public Law 107-87 for the construction 
of a Coast Guard Marine Safety and Rescue Station in Chicago, 
Illinois, to the City of Chicago to pay the Federal share of the 
cost of a project to demolish the Old Coast Guard Station, located 
at the north end of the inner Chicago Harbor breakwater at the 
foot of Randolph Street, and to plan, engineer, design, and construct 
a new facility at that site for use as a marine safety station 
on the Chicago lakefront. 

(b) Cost SHARING.— 

(1) FEDERAL SHARE.—The Federal share of the cost of a 
project carried out with assistance under this section may not 
exceed one-third of the total cost of the project or $2,000,000, 
whichever is less. 

(2) NON-FEDERAL SHARE.—There shall not be applied to 
the non-Federal share of a project carried out with assistance 
under this section— 
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(A) the value of land and existing facilities used for 
the project; and 

(B) any costs incurred for site work performed before 
the date of the enactment of this Act, including costs for 
reconstruction of the east breakwater wall and associated 
utilities. 


SEC. 433. EXTENSION OF TIME FOR RECREATIONAL VESSEL AND 
ASSOCIATED EQUIPMENT RECALLS. 


Section 4310(c) of title 46, United States Code, is amended 
(1) in each of paragraphs (2)(A) and (2)(B) by striking 
“5” and inserting “10”; and 
(2) in each of paragraphs (1)(A), (1)(B), and (1)(C) by 
inserting “by first class mail or” before “by certified mail”. 


SEC. 434. REPAIR OF MUNICIPAL DOCK, ESCANABA, MICHIGAN. 


The Secretary of Transportation may transfer to the City of 
Escanaba, Michigan, up to $300,000 of funds appropriated for Coast 
Guard acquisition, construction, and improvements by Public Law 
107-87, for the repair of the North wall of the municipal dock, 
Escanaba, Michigan. 


SEC. 435. VESSEL GLOBAL EXPLORER. 


The Secretary of Transportation shall amend the certificate 
of documentation of the vessel GLOBAL EXPLORER (United States 
official number 556069) to state that the vessel was built in the 
year 2002 in Gulfport, Mississippi. 


SEC. 436. ALEUTIAN TRADE. 


(a) LOADLINES.—Section 5102(b)(5)(B)Gi) of title 46, United 
States Code, is amended by inserting “is not” after “(ii)”. 

(b) IMPLEMENTATION.—Except as provided in subsection (c), 
a fish tender vessel that before January 1, 2003, transported cargo 
(not including fishery related products) in the Aleutian trade is 
subject to chapter 51 of title 46, United States Code (as amended 
by subsection (a) of this section). 

(c) EXCEPTION.— 

(1) IN GENERAL.—Before December 31, 2006, the BOWFIN 
(United States official number 604231) is exempt from chapter 
51 of title 46, United States Code (as amended by subsection 
(a) of this section) when engaged in the Aleutian trade, if 
the vessel does not undergo a major conversion. 

(2) ENSURING SAFETY.—Before the date referred to in para- 
graph (1), a Coast Guard official who has reason to believe 
that the vessel referred to in paragraph (1) operating under 
this subsection is in a condition or is operated in a manner 
that creates an immediate threat to life or the environment 
or is operated in a manner that is inconsistent with section 
3302 of title 46, United States Code, may direct the master 
or individual in charge to take immediate and reasonable steps 
to safeguard life and the environment, including directing the 
vessel to a port or other refuge. 

SEC. 437. PICTURED ROCKS NATIONAL LAKESHORE BOUNDARY REVI- 
SION. 


(a) TRANSFER.—As soon as practicable after the date of enact- 
ment of this Act, the Administrator of General Services may transfer 
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note 


46 USC 5102 
note 


16 USC 460s-15 
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to the Secretary, without consideration, administrative jurisdiction 
over, and management of, the public land. 

(b) BOUNDARY REVISION.—The boundary of the Lakeshore is 
revised to include the public land transferred under subsection 
(a). 

(c) AVAILABILITY OF MAP.—The map shall be on file and avail- 
able for public inspection in the appropriate offices of the National 
Park Service. 

(d) ADMINISTRATION.—The Secretary may administer the public 
land transferred under section (a)— 

(1) as part of the Lakeshore; and 

(2) in accordance with applicable laws (including regula- 
tions). 

(e) ACCESS TO AIDS TO NAVIGATION.—The Secretary of 
Transportation, in consultation with the Secretary, may access the 
front and rear range lights on the public land for the purposes 
of servicing, operating, maintaining, and repairing those lights. 

(f) DEFINITIONS.—In this section: 

(1) LAKESHORE.—The term “Lakeshore” means the Pictured 
Rocks National Lakeshore in the State of Michigan. 

(2) Map.—The term “map” means the map entitled “Pro- 
posed Addition to Pictured Rocks National Lakeshore”, num- 
bered 625/80048, and dated April 2002. 

(3) PUBLIC LAND.—The term “public land” means the 
approximately .32 acres of United States Coast Guard land 
and improvements to the land, including the United States 
Coast Guard Auxiliary Operations Station and the front and 
rear range lights, as depicted on the map. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $225,000 to restore, preserve, 
and maintain the public land transferred under subsection (a). 


SEC. 438. LORAN-C. 


There are authorized to be appropriated to the Department 
of Transportation, in addition to funds authorized for the Coast 
Guard for operation of the LORAN-C system, for capital expenses 
related to LORAN-C navigation infrastructure, $25,000,000 for 
fiscal year 2003. The Secretary of Transportation may transfer 
from the Federal Aviation Administration and other agencies of 
the Department funds appropriated as authorized under this section 
in order to reimburse the Coast Guard for related expenses. 


SEC. 439. AUTHORIZATION OF PAYMENT. 


(a) IN GENERAL.—The Secretary of the Treasury shall pay 
the sum of $71,000, out of funds in the Treasury not otherwise 
appropriated, to the State of Hawaii, such sum being the damages 
arising out of the June 19, 1997, allision by the United States 
Coast Guard Cutter RUSH with the ferry pier at Barber’s Point 
Harbor, Hawaii. 

(b) FULL SETTLEMENT.—The payment made under subsection 
(a) is in full settlement of all claims by the State of Hawaii against 
the United States arising from the June 19, 1997, allision. 


SEC. 440. REPORT ON OIL SPILL RESPONDER IMMUNITY. 


(a) REPORT TO CONGRESS.—Not later than January 1, 2004, 
the Secretary of the department in which the Coast Guard is 
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operating, jointly with the Secretary of Commerce and the Secretary 
of the Interior, and after consultation with the Administrator of 
the Environmental Protection Agency and the Attorney General, 
shall submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives on the 
immunity from criminal and civil penalties provided under existing 
law of a private responder (other than a responsible party) in 
the case of the incidental take of federally listed fish or wildlife 
that results from, but is not the purpose of, carrying out an other- 
wise lawful activity conducted by that responder during an oil 
spill removal activity where the responder was acting in a manner 
consistent with the National Contingency Plan or as otherwise 
directed by the Federal On-Scene Coordinator for the spill, and 
on the circumstances under which such penalties have been or 
could be imposed on a private responder. The report shall take 
into consideration the procedures under the Inter-Agency Memo- 
randum for addressing incidental takes. 

(b) DEFINITIONS.—In this section— 

(1) the term “Federal On-Scene Coordinator” has the 
meaning given that term in section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321); 

(2) the term “incidental take” has the meaning given that 
term in the Inter-Agency Memorandum; 

(3) the term “Inter-Agency Memorandum” means the Inter- 
Agency Memorandum of Agreement Regarding Oil Spill Plan- 
ning and Response Activities under the Federal Water Pollution 
Control Act’s National Oil and Hazardous Substances Pollution 
Contingency Plan and the Endangered Species Act, effective 
on July 22, 2001; 

(4) the terms “National Contingency Plan”, “removal”, and 
“responsible party” have the meanings given those terms under 
section 1001 of the Oil Pollution Act of 1990 (83 U.S.C. 2701); 
and 

(5) the term “private responder” means a nongovernmental 
entity or individual that is carrying out an oil spill removal 
activity at the direction of a Federal agency or a responsible 
party. 


SEC. 441. FISHING AGREEMENTS. 


(a) IN GENERAL.—Section 10601(a) of title 46, United States 
Code, is amended— 

(1) by inserting after “on a voyage, the” the following: 
“owner, charterer, or managing operator, or a representative 
thereof, including the”; and 

(2) by inserting a comma after “individual in charge”. 

(b) CLERICAL AND CONFORMING AMENDMENTS.—Section 10601 
of title 46, United States Code, is amended— 

(1) in subsection (a) by striking “enployed” and inserting 
“employed”; 

(2) by striking subsection (b); and 

(3) by redesignating subsection (c) as subsection (b). 

(c) APPLICATION.—An agreement that complies with the require- 46 USC 10601 
ments of section 10601(a) of title 46, United States Code, as herein 0°. 
amended, and that is not the subject of an action prior to June 
20, 2002, alleging a breach of subsections (a) or (b) of section 
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10601 as in effect on such date, is hereby deemed to have been 
in compliance with such subsections. 


SEC. 442. ELECTRONIC PUBLISHING OF MARINE CASUALTY REPORTS. 


(a) IN GENERAL.—Section 6101 of title 46, United States Code, 
is amended by adding at the end the following: 

“(g\(1) The Secretary shall publish all major marine casualty 
reports prepared in accordance with this section in an electronic 
form, and shall provide information electronically regarding how 
other marine casualty reports can be obtained. 

“(2) For purposes of this paragraph, the term ‘major marine 
casualty’ means a casualty involving a vessel, other than a public 
vessel, that results in— 

“(A) the loss of 6 or more lives; 

“(B) the loss of a mechanically propelled vessel of 100 
or more gross tons; 

“(C) property damage initially estimated at $500,000 or 
more; or 

“(D) serious threat, as determined by the Commandant 
of the Coast Guard with concurrence by the Chairman of the 

National Transportation Safety Board, to life, property, or the 

environment by hazardous materials. 

“(h) The Secretary shall, as soon as possible, and no later 
than January 1, 2005, publish all marine casualty reports prepared 
in accordance with this section in an electronic form.”. 

(b) APPLICATION.—The amendment made by subsection (a) 
applies to all marine casualty reports completed after the date 
of enactment of this Act. 


SEC. 443. SAFETY AND SECURITY OF PORTS AND WATERWAYS. 


The Ports and Waterways Safety Act (33 U.S.C. 1221 et seq.) 
is amended— 

(1) by striking “safety and protection of the marine environ- 
ment” in section 2(a) (33 U.S.C. 1221(a)) and inserting “safety, 
protection of the marine environment, and safety and security 
of United States ports and waterways”; and 

(2) by striking “safety and protection of the marine environ- 
ment,” in section 5(a) (33 U.S.C. 1224(a)) and inserting “safety, 
protection of the marine environment, and the safety and secu- 
rity of United States ports and waterways,”. 


SEC. 444. SUSPENSION OF PAYMENT. 


(a) IN GENERAL.—Title 14, United States Code, is amended 
by inserting after section 424 the following: 


“$424a. Suspension of payment of retired pay of members 
who are absent from the United States to avoid 
prosecution 


“Under procedures prescribed by the Secretary, the Secretary 
may suspend the payment of the retired pay of a member or 
former member during periods in which the member willfully 
remains outside the United States to avoid criminal prosecution 
or civil liability. The procedures shall address the types of criminal 
offenses and civil proceedings for which the procedures may be 
used, including the offenses specified in section 8312 of title 5, 
and the manner by which a member, upon the return of the member 
to the United States, may obtain retired pay withheld during the 
member’s absence.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 11 of title 14, United States Code, is amended 
by inserting after the item relating to section 424 the following: 
“424a. Suspension of payment of retired pay of members who are absent from the 

United States to avoid prosecution.”. 
SEC. 445. PROHIBITION ON NAVIGATION FEES. 


Section 4 of the Rivers and Harbors Appropriation Act of 1884 
(33 U.S.C. 5) is amended as follows: 

(1) The existing text is designated as subsection (a). 
(2) The following is added at the end: 

“(b) No taxes, tolls, operating charges, fees, or any other imposi- 
tions whatever shall be levied upon or collected from any vessel 
or other water craft, or from its passengers or crew, by any non- 
Federal interest, if the vessel or water craft is operating on any 
navigable waters subject to the authority of the United States, 
or under the right to freedom of navigation on those waters, except 
for— 

“(1) fees charged under section 208 of the Water Resources 

Development Act of 1986 (33 U.S.C. 2236); or 

“(2) reasonable fees charged on a fair and equitable basis 
that— 

“(A) are used solely to pay the cost of a service to 
the vessel or water craft; 

“(B) enhance the safety and efficiency of interstate 
and foreign commerce; and 

“(C) do not impose more than a small burden on inter- 
state or foreign commerce.”. 


TITLE V—AUTHORIZATION OF APPRO- coast Guari 
PRIATIONS FOR THE COAST GUARD san arran? 


Year 2003. 
SEC. 501. SHORT TITLE. 


This title may be cited as the “Coast Guard Authorization 
Act for Fiscal Year 2003”. 


SEC. 502. AUTHORIZATION OF APPROPRIATIONS. 


Funds are authorized to be appropriated for fiscal year 2003 
for necessary expenses of the Coast Guard as follows: 

(1) For the operation and maintenance of the Coast Guard, 
$4 327,456,000, of which $25,000,000 is authorized to be derived 
from the Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990. 

(2) For the acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore and offshore facilities, 
vessels, and aircraft, including equipment related thereto, 
$725,000,000, of which $20,000,000 is authorized to be derived 
from the Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990. 

(3) For research, development, test, and evaluation of tech- 
nologies, materials, and human factors directly relating to 
improving the performance of the Coast Guard’s mission in 
support of search and rescue, aids to navigation, marine safety, 
marine environmental protection, enforcement of laws and trea- 
ties, ice operations, oceanographic research, and defense readi- 
ness, $22,000,000, to rernain available until expended, of which 
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$3,500,000 is authorized to be derived each fiscal year from 
the Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990. 

(4) For retired pay (including the payment of obligations 
otherwise chargeable to lapsed appropriations for this purpose), 
payments under the Retired Serviceman’s Family Protection 
and Survivor Benefit Plans, and payments for medical care 
of retired personnel and their dependents under chapter 55 
of title 10, United States Code, $889,000,000. 

(5) For alteration or removal of bridges over navigable 
waters of the United States constituting obstructions to naviga- 
tion, and for personnel and administrative costs associated 
with the Bridge Alteration Program, $18,000,000, to remain 
available until expended. 

(6) For environmental compliance and restoration at Coast 
Guard facilities (other than parts and equipment associated 
with operations and maintenance), $17,000,000, to remain 
available until expended. 


SEC. 503. AUTHORIZED LEVELS OF MILITARY STRENGTH AND 
TRAINING. 


(a) ACTIVE DUTY STRENGTH.—The Coast Guard is authorized 
an end-of-year strength for active duty personnel of 45,500 as 
of September 30, 2003. 

(b) MILITARY TRAINING STUDENT LOADS.—The Coast Guard 
is authorized average military training student loads as follows: 

(1) For recruit and special training for fiscal year 2003, 

2,250 student years. 

(2) For flight training for fiscal year 2003, 125 student 
years. 

(3) For professional training in military and civilian institu- 
tions for fiscal year 2003, 300 student years. 

(4) For officer acquisition for fiscal year 2003, 1,150 student 
years. 


Approved November 25, 2002. 








LEGISLATIVE HISTORY—S. 1214 (H.R. 3983): 


HOUSE REPORTS: Nos. 107-405 accompanying H.R. 3983 (Comm. on Transpor- 
tation and Infrastructure) and 107-777 (Comm. of Conference). 
SENATE REPORTS: No. 107-64 (Comm. on Commerce, Science, and Transpor- 
tation). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 20, considered and passed Senate. 
Vol. 148 (2002): ae and passed House, amended, in lieu of 


Nov. 14, Senate and House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 38 (2002): 
Nov. 25, Presidential statement. 





PUBLIC LAW 107-296—NOV. 25, 2002 116 STAT. 2135 


Public Law 107—296 
107th Congress 


An Act 
Nov. 25, 2002 


To establish the Department of Homeland Security, and for other purposes TR 50061 
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(a) SHORT TITLE.—This Act may be cited as the “Homeland 6USC 101 note 
Security Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents 
Sec. 2. Definitions. 
Sec. 3. Construction; severability 
Sec. 4. Effective date 

TITLE I—DEPARTMENT OF HOMELAND SECURITY 

Sec. 101. Executive department; mission 
Sec. 102. Secretary; functions. 
Sec. 103. Other officers. 


TITLE II—INFORMATION ANALYSIS AND INFRASTRUCTURE PROTECTION 
Subtitle A—Directorate for Information Analysis and Infrastructure Protection; 
Access to Information 
Sec. 201. Directorate for Information Analysis and Infrastructure Protection. 

Sec. 202. Access to information 
Subtitle B—Critical Infrastructure Information 


. Short title. 

Definitions 

Designation of critical infrastructure protection program. 
. Protection of voluntarily shared critical infrastructure information 
No private right of action 


NMMNwhdObo 
Pt pet peat pee fat 
Ti Coho 


Subtitle C—Information Security 


. Procedures for sharing information. 
Privacy Officer 
Enhancement of non-Federal cybersecurity. 
4. Net guard. 
5. Cyber Security Enhancement Act of 2002. 


DONO dodo bo 
Dodo DO DO bo 


Subtitle D—Office of Science and Technology 


Establishment of office; Director 

2. Mission of office; duties. 

3. Definition of law enforcement technology 
Abolishment of Office of Science and Tec hnology of National Institute of 

Justice; transfer of functions. 

5. National Law Enforcement and Corrections Technology Centers 

). Coordination with other entities within Department of Justice 
Amendments relating to National Institute Pot Justice 


TITLE III—SCIENCE AND TECHNOLOGY IN SUPPORT OF HOMELAND 
SECURITY 


301. Under Secretary for Science and Technology 





116 STAT. 2136 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


302. 


303. 
304. 
305. 
306. 


307 


308. 
309. 


310. 
311. 


312. 
313. 


PUBLIC LAW 107-296—NOV. 25, 2002 


Responsibilities and authorities of the Under Secretary for Science and 
Technology. 

Functions transferred. 

Conduct of certain public health-related activities. 

Federally funded research and development centers. 

Miscellaneous provisions. 

Homeland Security Advanced Research Projects Agency. 

Conduct of research, development, demonstration, testing and evaluation. 

Utilization of Department of Energy national laboratories and sites in 
support of homeland security activities. 

Transfer of Plum Island Animal Disease Center, Department of Agri- 
culture. 

Homeland Security Science and Technology Advisory Committee. 

Homeland Security Institute. 

Technology clearinghouse to encourage and support innovative solutions 
to enhance homeland security. 


TITLE IV—DIRECTORATE OF BORDER AND TRANSPORTATION SECURITY 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Subtitle A—Under Secretary for Border and Transportation Security 


401. 
402. 
403. 


411. 
412. 
413. 
414. 
415. 
416. 
417. 
418. 
419. 


421. 


422. 
423. 
424. 


425. 
426. 
427. 
428. 
429. 


430. 


441. 


442. 
443. 
444. 
445. 
446. 


Under Secretary for Border and Transportation Security 
Responsibilities. 
Functions transferred. 


Subtitle B—United States Customs Service 


Establishment; Commissioner of Customs. 

Retention of customs revenue functions by Secretary of the Treasury. 
Preservation of customs funds. 

Separate budget request for customs. 

Definition. 

GAO report to Congress. 

Allocation of resources by the Secretary. 

Reports to Congress. 

Customs user fees. 


Subtitle C—Miscellaneous Provisions 


Transfer of certain agricultural inspection functions of the Department of 
Agriculture. 

Functions of Administrator of General Services. 

Functions of Transportation Security Administration. 

Preservation of Transportation Security Administration as a distinct enti- 
ty. 

Explosive detection systems. 

Transportation security. 

Coordination of information and information technology. 

Visa issuance. 

Information on visa denials required to be entered into electronic data 
system. 

Office for Domestic Preparedness. 


Subtitle D—Immigration Enforcement Functions 


Transfer of functions to Under Secretary for Border and Transportation 
Security. 

Establishment of Bureau of Border Security. 

Professional responsibility and quality review. 

Employee discipline. 

Report on improving enforcement functions. 

Sense of Congress regarding construction of fencing near San Diego, Cali- 
fornia. 


Subtitle E—Citizenship and Immigration Services 


. Establishment of Bureau of Citizenship and Immigration Services. 
. Citizenship and Immigration Services Ombudsman. 

. Professional responsibility and quality review. 

. Employee Gatigline. 


5. Effective date. 


. Transition. 

. Funding for citizenship and immigration services 
. Backlog elimination. 

. Report on improving immigration services. 


Report on responding to fluctuating needs. 





PUBLIC LAW 107-296—NOV. 25, 2002 116 STAT. 2137 


Sec. . Application of Internet-based technologies 
Sec. . Children’s affairs. 


Subtitle F—General Immigration Provisions 


. Abolishment of INS 

2. Voluntary separation incentive payments 

3. Authority to conduct a demonstration project relating to disciplinary ac- 
tion. 

Sense of Congress. 

Director of Shared Services. 

Separation of funding. 

Reports and implementation plans. 

Immigration functions 

TITLE V—EMERGENCY PREPAREDNESS AND RESPONSE 

Sec. 501. Under Secretary for Emergency Preparedness and Response 

Sec. 502. Responsibilities. 

Sec. 503. Functions transferred. 

Sec. 504. Nuclear incident response. 

Sec. 505. Conduct of certain public health-related activities. 

Sec. 506. Definition. 

Sec. 507. Role of Federal Emergency Management Agency. 

Sec. 508. Use of national private sector networks in emergency response. 

Sec. 509. Use of commercially available technology, goods, and services. 


TITLE VI—TREATMENT OF CHARITABLE TRUSTS FOR MEMBERS OF THE 
ARMED FORCES OF THE UNITED STATES AND OTHER GOVERNMENTAL 
ORGANIZATIONS 


Sec. 601. Treatment of charitable trusts for members of the Armed Forces of the 
United States and other governmental organizations. 
TITLE VII—MANAGEMENT 
Sec. 701. Under Secretary for Management 
Sec. 702. Chief Financial Officer. 
Sec. 703. Chief Information Officer. 
Sec. 704. Chief Human Capital Officer. 
Sec. 705. Establishment of Officer for Civil Rights and Civil Liberties. 
Sec. 706. Consolidation and co-location of offices. 


TITLE VIII—COORDINATION WITH NON-FEDERAL ENTITIES; INSPECTOR 
GENERAL; UNITED STATES SECRET SERVICE; COAST GUARD; GENERAL 
PROVISIONS 


Sec. 
Sec. 4 
Sec. ¢ 


>> 
I~] ~] 
WN 


Sec. 
Sec. 
Sec. 
Sec. 
Sec 


~J] 4) J] J +] 
DIDO 


Subtitle A—Coordination with Non-Federal Entities 
. 801. Office for State and Local Government Coordination. 
Subtitle B—Inspector General 
. 811. Authority of the Secretary. 
. 812. Law enforcement powers of Inspector General agents. 
Subtitle C—United States Secret Service 
. 821. Functions transferred. 
Subtitle D—Acquisitions 


. Research and development projects 

. Personal services 

. Special streamlined acquisition authority. 

. Unsolicited proposals. 

. Prohibition on contracts with corporate expatriates. 


Subtitle E—Human Resources Management 


. Establishment of Human Resources Management System. 
. Labor-management relations. 


Subtitle F—Federal Emergency Procurement Flexibility 


Definition. 
852. Procurements for defense against or recovery from terrorism or nuclear, 
biological, chemical, or radiological attack. 


99-194 O - 03 - 18 : QL 3 Part 3 





116 STAT. 2138 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


853. 


854. 
855. 


856. 
857. 
858. 


PUBLIC LAW 107-296—NOV. 25, 2002 


Increased simplified acquisition threshold for procurements in support of 
humanitarian or peacekeeping operations or contingency operations. 

Increased micro-purchase dineabe d for certain procurements. 

Application of certain commercial items authorities to certain procure- 
ments. 

Use of streamlined procedures. 

Review and report by Comptroller General. 

Identification of new entrants into the Federal marketplace. 


Subtitle G—Support Anti-terrorism by Fostering Effective Technologies Act of 2002 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


861. 
862. 
863. 
864. 
865. 


871. 
872. 
873. 
874. 
875. 
876. 
877. 
878. 
879. 
880. 
881. 
882. 

. Requirement to comply with laws protecting equal employment oppor- 


Short title. 
Administration. 
Litigation management. 
Risk management. 
Definitions. 


Subtitle H—Miscellaneous Provisions 


Advisory committees. 

Reorganization. 

Use of appropriated funds. 

Future Year "imealeos Security Program. 
Miscellaneous authorities. 

Military activities. 

Regulatory authority and preemption. 
Counternarcotics officer. 

Office of International Affairs. 

Prohibition of the Terrorism Information and Prevention System. 
Review of pay and benefit plans. 

Office for National Capital Region Coordination. 


tunity and providing whistleblower protections. 


. Federal Law Enforcement Training Center. 
. Joint Interagency Task Force. 
. Sense of Congress reaffirming the continued importance and applicability 


of the Posse Comitatus Act. 
Coordination with the Department of Health and Human Services under 
the Public Health Service Act. 


: ne Coast Guard mission performance. 
. Homelan 
. Air Transportation Safety and System Stabilization Act. 


security funding analysis in President’s budget. 


Subtitle I—Information Sharing 


. Short title; findings; and sense of Congress. 

. Facilitating homeland security information sharing procedures. 

. Report. 

. Authorization of appropriations. 

. Authority to share grand jury information. 

. Authority to share electronic, wire, and oral interception information. 
. Foreign intelligence information. 

. Information acquired from an electronic surveillance. 

. Information acquired from a physical search. 


TITLE IX—NATIONAL HOMELAND SECURITY COUNCIL 


. National Homeland Security Council. 

. Function. 

. Membership. 

. Other functions and activities. 

. Staff composition. 

. Relation to the National Security Council. 


TITLE X—INFORMATION SECURITY 


. Information security. 

. Management of information technology. 

. National Institute of Standards and _ 

. Information Security and Privacy Advisory Board. 
. Technical and conforming amendments. 

. Construction. 


TITLE XI—DEPARTMENT OF JUSTICE DIVISIONS 
Subtitle A—Executive Office for Immigration Review 


. Legal status of EOIR. 





PUBLIC LAW 107-—296—NOV. 25, 2002 116 STAT. 2139 


1102. Authorities of the Attorney General. 
1103. Statutory construction. 


Subtitle B—Transfer of the Bureau of Alcohol, Tobacco and Firearms to the 
Department of Justice 


1111. Bureau of Alcohol, Tobacco, Firearms, and Explosives 

1112. Technical and conforming amendments. 

1113. Powers of agents of the Bureau of Alcohol, Tobacco, Firearms, and Ex- 
losives. 

1114. Explosives training and research facility 

1115. Personnel management demonstration project. 


Subtitle C—Explosives 
1121. Short title. 
1122. Permits for pevshanae of explosives. 
1123. Persons prohibited from receiving or possessing explosive materials 
1124. Requirement to provide samples of explosive materials and ammonium 
nitrate. 
1125. Destruction of property of institutions receiving Federal financial assist- 


ance. 
1126. Relief from disabilities. 
1127. Theft reporting requirement. 
1128. Authorization of appropriations 


TITLE XII—AIRLINE WAR RISK INSURANCE LEGISLATION 


1201. Air carrier liability for third party claims arising out of acts of terrorism. 
1202. Extension of insurance policies. 

1203. Correction of reference. 

1204. Report. 


TITLE XIIJI—FEDERAL WORKFORCE IMPROVEMENT 
Subtitle A—Chief Human Capital Officers 
1301. Short title. 
1302. sees Chief Human Capital Officers. 
1303. Chief Human Capital Officers Council. 


1304. Strategic human capital management. 
1305. Effective date 


Subtitle B—Reforms Relating to Federal Human Capital Management 


1311. Inclusion of agency human capital strategic planning in performance 
lans and programs performance reports. 
1312. heaves of the competitive service hiring process 
1313. Permanent extension, revision, and expansion of authorities for use of 
voluntary separation incentive pay and voluntary early retirement 
1314. Student volunteer transit sabes 


Subtitle C—Reforms Relating to the Senior Executive Service 
. Repeal of recertification requirements of senior executives 
2. Adjustment of limitation on total annual compensation 
Subtitle D—Academic Training 
Academic training 
Modifications to National Security Education Program 
TITLE XIV—ARMING PILOTS AGAINST TERRORISM 
1401. Short title. 7 
1402. Federal Flight Deck Officer Program. 
1403. Crew training 
1404. Commercial airline security study 


1405. Authority to arm flight deck crew with less-than-lethal weapons 
1406. Technical amendments 


TITLE XV—TRANSITION 
Subtitle A—Reorganization Plan 
Definitions. 
Reorganization plan 
Review of congressional committee structures 
Subtitle B—Transitional Provisions 


Transitional authorities 





116 STAT. 2140 PUBLIC LAW 107-296—NOV. 25, 2002 


Sec. 1512. Savings provisions. 

Sec. 1513. Terminations. 
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Sec. 1515. Continuity of Inspector General oversight. 
Sec. 1516. Incidental transfers. 
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TITLE XVI—CORRECTIONS TO EXISTING LAW RELATING TO AIRLINE 
TRANSPORTATION SECURITY 
Sec. 1601. Retention of security sensitive information authority at Department of 
Transportation. 
. 1602. Increase in civil penalties. 
. 1603. Allowing United States citizens and United States nationals as screen- 
ers. 


TITLE XVII—CONFORMING AND TECHNICAL AMENDMENTS 


Sec. 1701. Inspector General Act of 1978. 

Sec. 1702. Executive Schedule. 

Sec. 1703. United States Secret Service. 

Sec. 1704. Coast Guard. 

Sec. 1705. Strategic national stockpile and smallpox vaccine development. 

Sec. 1706. Transfer of certain security and law enforcement functions and authori- 
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Sec. 1707. Transportation security regulations. 
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6 USC 101. SEC. 2. DEFINITIONS. 


In this Act, the following definitions apply: 

(1) Each of the terms “American homeland” and “homeland” 
means the United States. 

(2) The term “appropriate congressional committee” means 
any committee of the House of Representatives or the Senate 
having legislative or oversight jurisdiction under the Rules 
of the House of Representatives or the Senate, respectively, 
over the matter concerned. 

(3) The term “assets” includes contracts, facilities, property, 
records, unobligated or unexpended balances of appropriations, 
and other funds or resources (other than personnel). 

(4) The term “critical infrastructure” has the meaning given 
that term in section 1016(e) of Public Law 107-56 (42 U.S.C. 
5195c(e)). 

(5) The term “Department” means the Department of 
Homeland Security. 

(6) The term “emergency response providers” includes Fed- 
eral, State, and local emergency public safety, law enforcement, 
emergency response, emergency medical (including hospital 
emergency facilities), and related personnel, agencies, and 
authorities. 

(7) The term “executive agency” means an executive agency 
and a military department, as defined, respectively, in sections 
105 and 102 of title 5, United States Code. 

(8) The term “functions” includes authorities, powers, 
rights, privileges, immunities, programs, projects, activities, 
duties, and responsibilities. 
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(9) The term “key resources” means publicly or privately 
controlled resources essential to the minimal operations of the 
economy and government. 

(10) The term “local government” means— 

(A) a county, municipality, city, town, township, local 
public authority, school district, special district, intrastate 
district, council of governments (regardless of whether the 
council of governments is incorporated as a nonprofit cor- 
poration under State law), regional or interstate govern- 
ment entity, or agency or instrumentality of a local govern- 
ment; 

(B) an Indian tribe or authorized tribal organization, 
or in Alaska a Native village or Alaska Regional Native 
Corporation; and 

(C) a rural community, unincorporated town or village, 
or other public entity. 

(11) The term “major disaster” has the meaning given 
in section 102(2) of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5122). 

(12) The term “personnel” means officers and employees. 

(13) The term “Secretary” means the Secretary of Home- 
land Security. 

(14) The term “State” means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and any possession of the 
United States. 

(15) The term “terrorism” means any activity that— 

(A) involves an act that— 

(i) is dangerous to human life or potentially 
destructive of critical infrastructure or key resources; 
and 

(ii) is a violation of the criminal laws of the United 
States or of any State or other subdivision of the United 
States; and 
(B) appears to be intended— 

(i) to intimidate or coerce a civilian population; 

(ii) to influence the policy of a government by 
intimidation or coercion; or 

(iii) to affect the conduct of a government by mass 
destruction, assassination, or kidnapping. 

(16(A) The term “United States”, when used in a 
geographic sense, means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, any possession of the United 
States, and any waters within the jurisdiction of the United 
States. 

(B) Nothing in this paragraph or any other provision of 
this Act shall be construed to modify the definition of “United 
States” for the purposes of the Immigration and Nationality 
Act or any other immigration or nationality law. 


SEC. 3. CONSTRUCTION; SEVERABILITY. 6 USC 102. 
Any provision of this Act held to be invalid or unenforceable 


by its terms, or as applied to any person or circumstance, shall 
be construed so as to give it the maximum effect permitted by 
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law, unless such holding shall be one of utter invalidity or 
unenforceability, in which event such provision shall be deemed 
severable from this Act and shall not affect the remainder thereof, 
or the application of such provision to other persons not similarly 
situated or to other, dissimilar circumstances. 
6 USC 101 note. SEC. 4. EFFECTIVE DATE. 
This Act shall take effect 60 days after the date of enactment. 


TITLE I—DEPARTMENT OF HOMELAND 
SECURITY 


6 USC 111 SEC. 101. EXECUTIVE DEPARTMENT; MISSION. 


(a) ESTABLISHMENT.—There is established a Department of 
Homeland Security, as an executive department of the United States 
within the meaning of title 5, United States Code. 

(b) MIssIon.— 

(1) IN GENERAL.—The primary mission of the Department 
is to— 

(A) prevent terrorist attacks within the United States; 

(B) reduce the vulnerability of the United States to 
terrorism; 

(C) minimize the damage, and assist in the recovery, 
from terrorist attacks that do occur within the United 
States; 

(D) carry out all functions of entities transferred to 
the Department, including by acting as a focal point 
regarding natural and manmade crises and emergency 
planning; 

(E) ensure that the functions of the agencies and sub- 
divisions within the Department that are not related 
directly to securing the homeland are not diminished or 
neglected except by a specific explicit Act of Congress; 

(F) ensure that the overall economic security of the 
United States is not diminished by efforts, activities, and 
programs aimed at securing the homeland; and 

(G) monitor connections between illegal drug _ traf- 
ficking and terrorism, coordinate efforts to sever such 
connections, and otherwise contribute to efforts to interdict 
illegal drug trafficking. 

(2) RESPONSIBILITY FOR INVESTIGATING AND PROSECUTING 
TERRORISM.—Except as specifically provided by law with respect 
to entities transferred to the Department under this Act, pri- 
mary responsibility for investigating and prosecuting acts of 
terrorism shall be vested not in the Department, but rather 
in Federal, State, and local law enforcement agencies with 
jurisdiction over the acts in question. 
>. 102. SECRETARY; FUNCTIONS. 


(a) SECRETARY.— 

(1) IN GENERAL.—There is a Secretary of Homeland Secu- 
rity, appointed by the President, by and with the advice and 
consent of the Senate. 

(2) HEAD OF DEPARTMENT.—The Secretary is the head of 
the Department and shall have direction, authority, and control 
over lt. 
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(3) FUNCTIONS VESTED IN SECRETARY.—AI] functions of all 
officers, employees, and organizational units of the Department 
are vested in the Secretary. 

(b) FUNCTIONS.—The Secretary— 

(1) except as otherwise provided by this Act, may delegate 
any of the Secretary’s functions to any officer, employee, or 
organizational unit of the Department; 

(2) shall have the authority to make contracts, grants, 
and cooperative agreements, and to enter into agreements with 
other executive agencies, as may be necessary and proper to 
carry out the Secretary’s responsibilities under this Act or 
otherwise provided by law; and 

(3) shall take reasonable steps to ensure that information 
systems and databases of the Department are compatible with 
each other and with appropriate databases of other Depart- 
ments. 

(c) COORDINATION WITH NON-FEDERAL ENTITIES.—With respect 
to homeland security, the Secretary shall coordinate through the 
Office of State and Local Coordination (established under section 
801) (including the provision of training and equipment) with State 
and local government personnel, agencies, and authorities, with 
the private sector, and with other entities, including by— 

(1) coordinating with State and local government personnel, 
agencies, and authorities, and with the private sector, to ensure 
adequate planning, equipment, training, and exercise activities; 

(2) coordinating and, as appropriate, consolidating, the Fed- 
eral Government’s communications and systems of communica- 
tions relating to homeland security with State and local govern- 
ment personnel, agencies, and authorities, the private sector, 
other entities, and the public; and 

(3) distributing or, as appropriate, coordinating the dis- 
tribution of, warnings and information to State and local 
government personnel, agencies, and authorities and to the 
public. 

(d) MEETINGS OF NATIONAL SECURITY COUNCIL.—The Secretary 
may, subject to the direction of the President, attend and participate 
in meetings of the National Security Council. 

(e) ISSUANCE OF REGULATIONS.—The issuance of regulations 
by the Secretary shall be governed by the provisions of chapter 
5 of title 5, United States Code, except as specifically provided 
in this Act, in laws granting regulatory authorities that are trans- 
ferred by this Act, and in laws enacted after the date of enactment 
of this Act. 

(f) SPECIAL ASSISTANT TO THE SECRETARY.—The Secretary shall 
appoint a Special Assistant to the Secretary who shall be responsible 
for— 

(1) creating and fostering strategic communications with 
the private sector to enhance the primary mission of the Depart- 
ment to protect the American homeland; 

(2) advising the Secretary on the impact of the Depart- 
ment’s policies, regulations, processes, and actions on the pri- 
vate sector; 

(3) interfacing with other relevant Federal agencies with 
homeland security missions to assess the impact of these agen- 
cies’ actions on the private sector; 
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6 USC 113. 


(4) creating and managing private sector advisory councils 
composed of representatives of industries and associations des- 
ignated by the Secretary to— 

(A) advise the Secretary on private sector products, 
applications, and solutions as they relate to homeland secu- 
rity challenges; and 

(B) advise the Secretary on homeland security policies, 
regulations, processes, and actions that affect the partici- 
pating industries and associations; 

(5) working with Federal laboratories, federally funded 
research and development centers, other federally funded 
organizations, academia, and the private sector to develop 
innovative approaches to address homeland security challenges 
to produce and deploy the best available technologies for home- 
land security missions; 

(6) promoting existing public-private partnerships and 
developing new public-private partnerships to provide for 
collaboration and mutual support to address homeland security 
challenges; and 

(7) assisting in the development and promotion of private 
sector best practices to secure critical infrastructure. 

(g) STANDARDS POLICY.—All standards activities of the Depart- 
ment shall be conducted in accordance with section 12(d) of the 
National Technology Transfer Advancement Act of 1995 (15 U.S.C. 
272 note) and Office of Management and Budget Circular A-119. 


SEC. 103. OTHER OFFICERS. 


(a) DEPUTY SECRETARY; UNDER SECRETARIES.—There are the 
following officers, appointed by the President, by and with the 
advice and consent of the Senate: 

(1) A Deputy Secretary of Homeland Security, who shall 
be the Secretary’s first assistant for purposes of subchapter 

III of chapter 33 of title 5, United States Code. 

(2) An Under Secretary for Information Analysis and Infra- 
structure Protection. 

(3) An Under Secretary for Science and Technology. 

(4) An Under Secretary for Border and Transportation 

Security. 

(5) An Under Secretary for Emergency Preparedness and 

Response. 

(6) A Director of the Bureau of Citizenship and Immigration 

Services. 

(7) An Under Secretary for Management. 

(8) Not more than 12 Assistant Secretaries. 

(9) A General Counsel, who shall be the chief legal officer 
of the Department. 

(b) INSPECTOR GENERAL.—There is an Inspector General, who 
shall be appointed as provided in section 3(a) of the Inspector 
General Act of 1978. 

(c) COMMANDANT OF THE COAST GUARD.—To assist the Sec- 
retary in the performance of the Secretary’s functions, there is 
a Commandant of the Coast Guard, who shall be appointed as 
provided in section 44 of title 14, United States Code, and who 
shall report directly to the Secretary. In addition to such duties 
as may be provided in this Act and as assigned to the Commandant 
by the Secretary, the duties of the Commandant shall include 
those required by section 2 of title 14, United States Code. 
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(d) OTHER OFFICERS.—To assist the Secretary in the perform- 
ance of the Secretary’s functions, there are the following officers, 
appointed by the President: 

(1) A Director of the Secret Service. 

(2) A Chief Information Officer. 

(3) A Chief Human Capital Officer. 

(4) A Chief Financial Officer. 

(5) An Officer for Civil Rights and Civil Liberties. 

(e) PERFORMANCE OF SPECIFIC FUNCTIONS.—Subject to the 
provisions of this Act, every officer of the Department shall perform 
the functions specified by law for the official’s office or prescribed 
by the Secretary. 


TITLE II—INFORMATION ANALYSIS AND 
INFRASTRUCTURE PROTECTION 


Subtitle A—Directorate for Information 
Analysis and Infrastructure Protection; 
Access to Information 


SEC. 201. DIRECTORATE FOR INFORMATION ANALYSIS AND INFRA- 6 USC 121. 
STRUCTURE PROTECTION. 


(a) UNDER SECRETARY OF HOMELAND SECURITY FOR INFORMA- 
TION ANALYSIS AND INFRASTRUCTURE PROTECTION.— 

(1) IN GENERAL.—There shall be in the Department a Direc- 
torate for Information Analysis and Infrastructure Protection 
headed by an Under Secretary for Information Analysis and 
Infrastructure Protection, who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate. 

(2) RESPONSIBILITIES.—The Under Secretary shall assist 
the Secretary in discharging the responsibilities assigned by 
the Secretary. 

(b) ASSISTANT SECRETARY FOR INFORMATION ANALYSIS; ASSIST- 
ANT SECRETARY FOR INFRASTRUCTURE PROTECTION.— 

(1) ASSISTANT SECRETARY FOR INFORMATION ANALYSIS.— 
There shall be in the Department an Assistant Secretary for 
Information Analysis, who shall be appointed by the President. 

(2) ASSISTANT SECRETARY FOR INFRASTRUCTURE PROTEC- 
TION.—There shall be in the Department an Assistant Secretary 
for Infrastructure Protection, who shall be appointed by the 
President. 

(3) RESPONSIBILITIES.—The Assistant Secretary for 
Information Analysis and the Assistant Secretary for Infra- 
structure Protection shall assist the Under Secretary for 
Information Analysis and Infrastructure Protection in dis- 
charging the responsibilities of the Under Secretary under this 
section. 

(c) DISCHARGE OF INFORMATION ANALYSIS AND INFRASTRUCTURE 
PROTECTION.—The Secretary shall ensure that the responsibilities 
of the Department regarding information analysis and infrastruc- 
ture protection are carried out through the Under Secretary for 
Information Analysis and Infrastructure Protection. 

(d) RESPONSIBILITIES OF UNDER SECRETARY.—Subject to the 
direction and control of the Secretary, the responsibilities of the 
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Under Secretary for Information Analysis and Infrastructure Protec- 
tion shall be as follows: 

(1) To access, receive, and analyze law enforcement 
information, intelligence information, and other information 
from agencies of the Federal Government, State and local 
government agencies (including law enforcement agencies), and 
private sector entities, and to integrate such information in 
order to— 

(A) identify and assess the nature and scope of terrorist 
threats to the homeland; 

(B) detect and identify threats of terrorism against 
the United States; and 

(C) understand such threats in light of actual and 
potential vulnerabilities of the homeland. 

(2) To carry out comprehensive assessments of the 
vulnerabilities of the key resources and critical infrastructure 
of the United States, including the performance of risk assess- 
ments to determine the risks posed by particular types of 
terrorist attacks within the United States (including an assess- 
ment of the probability of success of such attacks and the 
feasibility and potential efficacy of various countermeasures 
to such attacks). 

(3) To integrate relevant information, analyses, and vulner- 
ability assessments (whether such information, analyses, or 
assessments are provided or produced by the Department or 
others) in order to identify priorities for protective and support 
measures by the Department, other agencies of the Federal 
Government, State and local government agencies and authori- 
ties, the private sector, and other entities. 

(4) To ensure, pursuant to section 202, the timely and 
efficient access by the Department to all information necessary 
to discharge the responsibilities under this section, including 
obtaining such information from other agencies of the Federal 
Government. 

(5) To develop a comprehensive national plan for securing 
the key resources and critical infrastructure of the United 
States, including power production, generation, and distribution 
systems, information technology and telecommunications sys- 
tems (including satellites), electronic financial and property 
record storage and transmission systems, emergency prepared- 
ness communications systems, and the physical and techno- 
logical assets that support such systems. 

(6) To recommend measures necessary to protect the key 
resources and critical infrastructure of the United States in 
coordination with other agencies of the Federal Government 
and in cooperation with State and local government agencies 
and authorities, the private sector, and other entities. 

(7) To administer the Homeland Security Advisory System, 
including— 

(A) exercising primary responsibility for public 
advisories related to threats to homeland security; and 
(B) in coordination with other agencies of the Federal 

Government, providing specific warning information, and 

advice about appropriate protective measures and counter- 

measures, to State and local government agencies and 
authorities, the private sector, other entities, and the 
public. 
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(8) To review, analyze, and make recommendations for 
improvements in the policies and procedures governing the 
sharing of law enforcement information, intelligence informa- 
tion, intelligence-related information, and other information 
relating to homeland security within the Federal Government 
and between the Federal Government and State and local 
government agencies and authorities. 

(9) To disseminate, as appropriate, information analyzed 
by the Department within the Department, to other agencies 
of the Federal Government with responsibilities relating to 
homeland security, and to agencies of State and local govern- 
ments and private sector entities with such responsibilities 
in order to assist in the deterrence, prevention, preemption 
of, or response to, terrorist attacks against the United States. 

(10) To consult with the Director of Central Intelligence 
and other appropriate intelligence, law enforcement, or other 
elements of the Federal Government to establish collection 
priorities and strategies for information, including law enforce- 
ment-related information, relating to threats of terrorism 
against the United States through such means as the represen- 
tation of the Department in discussions regarding requirements 
and priorities in the collection of such information. 

(11) To consult with State and local governments and pri- 
vate sector entities to ensure appropriate exchanges of informa- 
tion, including law enforcement-related information, relating 
to threats of terrorism against the United States. 

(12) To ensure that— 

(A) any material received pursuant to this Act is pro- 
tected from unauthorized disclosure and handled and used 
only for the performance of official duties; and 

(B) any intelligence information under this Act is 
shared, retained, and disseminated consistent with the 
authority of the Director of Central Intelligence to protect 
intelligence sources and methods under the National Secu- 
rity Act of 1947 (50 U.S.C. 401 et seq.) and related proce- 
dures and, as appropriate, similar authorities of the 
Attorney General concerning sensitive law enforcement 
information. 

(13) To request additional information from other agencies 
of the Federal Government, State and local government agen- 
cies, and the private sector relating to threats of terrorism 
in the United States, or relating to other areas of responsibility 
assigned by the Secretary, including the entry into cooperative 
agreements through the Secretary to obtain such information. 

(14) To establish and utilize, in conjunction with the chief 
information officer of the Department, a secure communications 
and information technology infrastructure, including data- 
mining and other advanced analytical tools, in order to access, 
receive, and analyze data and information in furtherance of 
the responsibilities under this section, and to disseminate 
information acquired and analyzed by the Department, as 
appropriate. 

(15) To ensure, in conjunction with the chief information 
officer of the Department, that any information databases and 
analytical tools developed or utilized by the Department— 
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(A) are compatible with one another and with relevant 
information databases of other agencies of the Federal 
Government; and 

(B) treat information in such databases in a manner 
that complies with applicable Federal law on privacy. 

(16) To coordinate training and other support to the ele- 
ments and personnel of the Department, other agencies of 
the Federal Government, and State and local governments that 
provide information to the Department, or are consumers of 
information provided by the Department, in order to facilitate 
the identification and sharing of information revealed in their 
ordinary duties and the optimal utilization of information 
received from the Department. 

(17) To coordinate with elements of the intelligence commu- 
nity and with Federal, State, and local law enforcement agen- 
cies, and the private sector, as appropriate. 

(18) To provide intelligence and information analysis and 
support to other elements of the Department. 

(19) To perform such other duties relating to such respon- 
sibilities as the Secretary may provide. 

(e) STAFF.— 

(1) IN GENERAL.—The Secretary shall provide the Direc- 
torate with a staff of analysts having appropriate expertise 
and experience to assist the Directorate in discharging respon- 
sibilities under this section. 

(2) PRIVATE SECTOR ANALYSTS.—Analysts under this sub- 
section may include analysts from the private sector. 

(3) SECURITY CLEARANCES.—Analysts under this subsection 
shall possess security clearances appropriate for their work 
under this section. 

(f) DETAIL OF PERSONNEL.— 

(1) IN GENERAL.—In order to assist the Directorate in dis- 
charging responsibilities under this section, personnel of the 
agencies referred to in paragraph (2) may be detailed to the 
Department for the performance of analytic functions and 
related duties. 

(2) COVERED AGENCIES.—The agencies referred to in this 
paragraph are as follows: 

(A) The Department of State. 

(B) The Central Intelligence Agency. 

(C) The Federal Bureau of Investigation. 

(D) The National Security Agency. 

(E) The National Imagery and Mapping Agency. 

(F) The Defense Intelligence Agency. 

(G) Any other agency of the Federal Government that 
the President considers appropriate. 

(3) COOPERATIVE AGREEMENTS.—The Secretary and the 
head of the agency concerned may enter into cooperative agree- 
ments for the purpose of detailing personnel under this sub- 
section. 

(4) BAsis.—The detail of personnel under this subsection 
may be on a reimbursable or non-reimbursable basis. 

(g) FUNCTIONS TRANSFERRED.—In accordance with title XV, 


there shall be transferred to the Secretary, for assignment to the 
Under Secretary for Information Analysis and Infrastructure Protec- 
tion under this section, the functions, personnel, assets, and liabil- 
ities of the following: 
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(1) The National Infrastructure Protection Center of the 
Federal Bureau of Investigation (other than the Computer 
Investigations and Operations Section), including the functions 
of the Attorney General relating thereto. 

(2) The National Communications System of the Depart- 
ment of Defense, including the functions of the Secretary of 
Defense relating thereto. 

(3) The Critical Infrastructure Assurance Office of the 
Department of Commerce, including the functions of the Sec- 
retary of Commerce relating thereto. 

(4) The National Infrastructure Simulation and Analysis 
Center of the Department of Energy and the energy security 
and assurance program and activities of the Department, 
including the functions of the Secretary of Energy relating 
thereto. 

(5) The Federal Computer Incident Response Center of 
the General Services Administration, including the functions 
of the Administrator of General Services relating thereto. 

(h) INCLUSION OF CERTAIN ELEMENTS OF THE DEPARTMENT 
AS ELEMENTS OF THE INTELLIGENCE COMMUNITY.—Section 3(4) of 
the National Security Act of 1947 (50 U.S.C. 401(a)) is amended— 50USC 401a 

(1) by striking “and” at the end of subparagraph (1); 

(2) by redesignating subparagraph (J) as subparagraph 
(K); and 

(%) by inserting after subparagraph (1) the following new 
subparagraph: 

“(J) the elements of the Department of Homeland Secu- 
rity concerned with the analyses of foreign intelligence 
information; and”. 


SEC. 202. ACCESS TO INFORMATION. 


(a) INGENERAL.— 

(1) THREAT AND VULNERABILITY INFORMATION.—Except as 
otherwise directed by the President, the Secretary shall have 
such access as the Secretary considers necessary to all informa- 
tion, including reports, assessments, analyses, and unevaluated 
intelligence relating to threats of terrorism against the United 
States and to other areas of responsibility assigned by the 
Secretary, and to all information concerning infrastructure or 
other vulnerabilities of the United States to terrorism, whether 
or not such information has been analyzed, that may be col- 
lected, possessed, or prepared by any agency of the Federal 
Government. 

(2) OTHER INFORMATION.—The Secretary shall also have 
access to other information relating to matters under the 
responsibility of the Secretary that may be collected, possessed, 
or prepared by an agency of the Federal Government as the 
President may further provide. 

(b) MANNER OF ACCESS.—Except as otherwise directed by the 
President, with respect to information to which the Secretary has 
access pursuant to this section— 

(1) the Secretary may obtain such material upon request, 
and may enter into cooperative arrangements with other execu- 
tive agencies to provide such material or provide Department 
officials with access to it on a regular or routine basis, including 
requests or arrangements involving broad categories of mate- 
rial, access to electronic databases, or both; and 
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(2) regardless of whether the Secretary has made any 
request or entered into any cooperative arrangement pursuant 
to paragraph (1), all agencies of the Federal Government shall 
promptly provide to the Secretary— 

(A) all reports (including information reports con- 
taining intelligence which has not been fully evaluated), 
assessments, and analytical information relating to threats 
of terrorism against the United States and to other areas 
of responsibility assigned by the Secretary; 

(B) all information concerning the vulnerability of the 
infrastructure of the United States, or other vulnerabilities 
of the United States, to terrorism, whether or not such 
information has been analyzed; 

(C) all other information relating to significant and 
credible threats of terrorism against the United States, 
whether or not such information has been analyzed; and 

(D) such other information or material as the President 
may direct. 

(c) TREATMENT UNDER CERTAIN LAWS.—The Secretary shall 
be deemed to be a Federal law enforcement, intelligence, protective, 
national defense, immigration, or national security official, and 
shall be provided with all information from law enforcement agen- 
cies that is required to be given to the Director of Central Intel- 
ligence, under any provision of the following: 

(1) The USA PATRIOT Act of 2001 (Public Law 107- 
56). 

(2) Section 2517(6) of title 18, United States Code. 

(3) Rule 6(e)(3)(C) of the Federal Rules of Criminal Proce- 
dure. 

(d) ACCESS TO INTELLIGENCE AND OTHER INFORMATION.— 

(1) ACCESS BY ELEMENTS OF FEDERAL GOVERNMENT.— 
Nothing in this title shall preclude any element of the intel- 
ligence community (as that term is defined in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)), or 
any other element of the Federal Government with responsi- 
bility for analyzing terrorist threat information, from receiving 
any intelligence or other information relating to terrorism. 

(2) SHARING OF INFORMATION.—The Secretary, in consulta- 
tion with the Director of Central Intelligence, shall work to 
ensure that intelligence or other information relating to ter- 
rorism to which the Department has access is appropriately 
shared with the elements of the Federal Government referred 
to in paragraph (1), as well as with State and local govern- 
ments, as appropriate. 


Critical Subtitle B—Critical Infrastructure 
Infrastructure e 
Information Act Information 
of 2002. 
6 USC 101 note. SEC. 211. SHORT TITLE. 
This subtitle may be cited as the “Critical Infrastructure 
Information Act of 2002”. 
SEC. 212. DEFINITIONS. 
In this subtitle: 
(1) AGENCY.—The term “agency” has the meaning given 
it in section 551 of title 5, United States Code. 
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(2) COVERED FEDERAL AGENCY.—The term “covered Federal 
agency” means the Department of Homeland Security. 

(3) CRITICAL INFRASTRUCTURE INFORMATION.—The term 
“critical infrastructure information” means information not cus- 
tomarily in the public domain and related to the security of 
critical infrastructure or protected systems— 

(A) actual, potential, or threatened interference with, 
attack on, compromise of, or incapacitation of critical infra- 
structure or protected systems by either physical or com- 
puter-based attack or other similar conduct (including the 
misuse of or unauthorized access to all types of communica- 
tions and data transmission systems) that violates Federal, 
State, or local law, harms interstate commerce of the 
United States, or threatens public health or safety; 

(B) the ability of any critical infrastructure or protected 
system to resist such interference, compromise, or incapaci- 
tation, including any planned or past assessment, projec- 
tion, or estimate of the vulnerability of critical infrastruc- 
ture or a protected system, including security testing, risk 
evaluation thereto, risk management planning, or risk 
audit; or 

(C) any planned or past operational problem or solution 
regarding critical infrastructure or protected systems, 
including repair, recovery, reconstruction, insurance, or 
continuity, to the extent it is related to such interference, 
compromise, or incapacitation. 

(4) CRITICAL INFRASTRUCTURE PROTECTION PROGRAM.—The 
term “critical infrastructure protection program” means any 
component or bureau of a covered Federal agency that has 
been designated by the President or any agency head to receive 
critical infrastructure information. 

(5) INFORMATION SHARING AND ANALYSIS ORGANIZATION.— 
The term “Information Sharing and Analysis Organization” 
means any formal or informal entity or collaboration created 
or employed by public or private sector organizations, for pur- 
poses of— 

(A) gathering and analyzing critical infrastructure 
information in order to better understand security problems 
and interdependencies related to critical infrastructure and 
protected systems, so as to ensure the availability, integ- 
rity, and reliability thereof; 

(B) communicating or disclosing critical infrastructure 
information to help prevent, detect, mitigate, or recover 
from the effects of a interference, compromise, or a incapaci- 
tation problem related to critical infrastructure or protected 
systems; and 

(C) voluntarily disseminating critical infrastructure 
information to its members, State, local, and Federal 
Governments, or any other entities that may be of assist- 
ance in carrying out the purposes specified in subpara- 
graphs (A) and (B). 

(6) PROTECTED SYSTEM.—The term “protected system”— 

(A) means any service, physical or computer-based 
system, process, or procedure that directly or indirectly 
affects the viability of a facility of critical infrastructure; 
and 
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(B) includes any physical or computer-based system, 
including a computer, computer system, computer or 
communications network, or any component hardware or 
element thereof, software program, processing instructions, 
or information or data in transmission or storage therein, 
irrespective of the medium of transmission or storage. 

(7) VOLUNTARY.— 

(A) IN GENERAL.—The term “voluntary”, in the case 
of any submittal of critical infrastructure information to 
a covered Federal agency, means the submittal thereof 
in the absence of such agency’s exercise of legal authority 
to compel access to or submission of such information and 
may be accomplished by a single entity or an Information 
Sharing and Analysis Organization on behalf of itself or 
its members. 

(B) EXCLUSIONS.—The term “voluntary”’— 

(i) in the case of any action brought under the 
securities laws as is defined in section 3(a)(47) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(47))— 

(I) does not include information or statements 
contained in any documents or materials filed with 
the Securities and Exchange Commission, or with 
Federal banking regulators, pursuant to section 
12(i) of the Securities Exchange Act of 1934 (15 
U.S.C. 781(I)); and 

(II) with respect to the submittal of critical 
infrastructure information, does not include any 
disclosure or writing that when made accompanied 
the solicitation of an offer or a sale of securities; 
and 
(ii) does not include information or statements sub- 

mitted or relied upon as a basis for making licensing 

or permitting determinations, or during regulatory pro- 
ceedings. 


6 USC 132. SEC. 213. DESIGNATION OF CRITICAL INFRASTRUCTURE PROTECTION 
PROGRAM. 


A critical infrastructure protection program may be designated 
as such by one of the following: 
(1) The President. 
(2) The Secretary of Homeland Security. 


6 USC 133. SEC. 214. PROTECTION OF VOLUNTARILY SHARED CRITICAL INFRA- 
STRUCTURE INFORMATION. 


(a) PROTECTION.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, critical infrastructure information (including the identity 
of the submitting person or entity) that is voluntarily submitted 
to a covered Federal agency for use by that agency regarding 
the security of critical infrastructure and protected systems, 
analysis, warning, interdependency study, recovery, reconstitu- 
tion, or other informational purpose, when accompanied by 
an express statement specified in paragraph (2)— 

(A) shall be exempt from disclosure under section 552 
of title 5, United States Code (commonly referred to as 
the Freedom of Information Act); 
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(B) shall not be subject to any agency rules or judicial 
doctrine regarding ex parte communications with a decision 
making official; 

(C) shall not, without the written consent of the person 
or entity submitting such information, be used directly 
by such agency, any other Federal, State, or local authority, 
or any third party, in any civil action arising under Federal 
or State law if such information is submitted in good faith; 

(D) shall not, without the written consent of the person 
or entity submitting such information, be used or disclosed 
by any officer or employee of the United States for purposes 
other than the purposes of this subtitle, except— 

(i) in furtherance of an investigation or the 
prosecution of a criminal act; or 
(ii) when disclosure of the information would be— 
(I) to either House of Congress, or to the extent 
of matter within its jurisdiction, any committee 
or subcommittee thereof, any joint committee 
thereof or subcommittee of any such joint com- 
mittee; or 
(II) to the Comptroller General, or any author- 
ized representative of the Comptroller General, in 
the course of the performance of the duties of 
the General Accounting Office. 

(E) shall not, if provided to a State or local government 
or government agency— 

(i) be made available pursuant to any State or 
local law requiring disclosure of information or records; 

(ii) otherwise be disclosed or distributed to any 
party by said State or local government or government 
agency without the written consent of the person or 
entity submitting such information; or 

(ili) be used other than for the purpose of pro- 
tecting critical infrastructure or protected systems, or 
in furtherance of an investigation or the prosecution 
of a criminal act; and 

(F) does not constitute a waiver of any applicable privi- 
lege or protection provided under law, such as trade secret 
protection. 

(2) EXPRESS STATEMENT.—For purposes of paragraph (1), 
the term “express statement”, with respect to information or 
records, means— 

(A) in the case of written information or records, a 
written marking on the information or records substantially 
similar to the following: “This information is voluntarily 
submitted to the Federal Government in expectation of 
protection from disclosure as provided by the provisions 
of the Critical Infrastructure Information Act of 2002.”; 
or 

(B) in the case of oral information, a similar written 
statement submitted within a reasonable period following 
the oral communication. 

(b) LIMITATION.—No communication of critical infrastructure 
information to a covered Federal agency made pursuant to this 
subtitle shall be considered to be an action subject to the require- 
ments of the Federal Advisory Committee Act (5 U.S.C. App. 2). 





Deadline. 


(c) INDEPENDENTLY OBTAINED INFORMATION.—Nothing in this 
section shall be construed to limit or otherwise affect the ability 
of a State, local, or Federal Government entity, agency, or authority, 
or any third party, under applicable law, to obtain critical infra- 
structure information in a manner not covered by subsection (a), 
including any information lawfully and properly disclosed generally 
or broadly to the public and to use such information in any manner 
permitted by law. 

(d) TREATMENT OF VOLUNTARY SUBMITTAL OF INFORMATION.— 
The voluntary submittal to the Government of information or 
records that are protected from disclosure by this subtitle shall 
not be construed to constitute compliance with any requirement 
to submit such information to a Federal agency under any other 
provision of law. 

(e) PROCEDURES.— 

(1) IN GENERAL.—The Secretary of the Department of 
Homeland Security shall, in consultation with appropriate rep- 
resentatives of the National Security Council and the Office 
of Science and Technology Policy, establish uniform procedures 
for the receipt, care, and storage by Federal agencies of critical 
infrastructure information that is voluntarily submitted to the 
Government. The procedures shall be established not later than 
90 days after the date of the enactment of this subtitle. 

(2) ELEMENTS.—The procedures established under para- 
graph (1) shall include mechanisms regarding— 

(A) the acknowledgement of receipt by Federal agencies 
of critical infrastructure information that is voluntarily 
submitted to the Government; 

(B) the maintenance of the identification of such 
information as voluntarily submitted to the Government 
for purposes of and subject to the provisions of this subtitle; 

(C) the care and storage of such information; and 

(D) the protection and maintenance of the confiden- 
tiality of such information so as to permit the sharing 
of such information within the Federal Government and 
with State and local governments, and the issuance of 
notices and warnings related to the protection of critical 
infrastructure and protected systems, in such manner as 
to protect from public disclosure the identity of the submit- 
ting person or entity, or information that is proprietary, 
business sensitive, relates specifically to the submitting 
person or entity, and is otherwise not appropriately in 
the public domain. 

(f) PENALTIES.—Whoever, being an officer or employee of the 
United States or of any department or agency thereof, knowingly 
publishes, divulges, discloses, or makes known in any manner or 
to any extent not authorized by law, any critical infrastructure 
information protected from disclosure by this subtitle coming to 
him in the course of this employment or official duties or by reason 
of any examination or investigation made by, or return, report, 
or record made to or filed with, such department or agency or 
officer or employee thereof, shall be fined under title 18 of the 
United States Code, imprisoned not more than 1 year, or both, 
and shall be removed from office or employment. 

(g) AUTHORITY To ISSUE WARNINGS.—The Federal Government 
may provide advisories, alerts, and warnings to relevant companies, 
targeted sectors, other governmental entities, or the general public 
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regarding potential threats to critical infrastructure as appropriate. 
In issuing a warning, the Federal Government shall take appro- 
priate actions to protect from disclosure— 

(1) the source of any voluntarily submitted critical infra- 
structure information that forms the basis for the warning; 
or 

(2) information that is proprietary, business sensitive, 
relates specifically to the submitting person or entity, or is 
otherwise not appropriately in the public domain. 

(h) AUTHORITY TO DELEGATE.—The President may delegate 
authority to a critical infrastructure protection program, designated 
under section 213, to enter into a voluntary agreement to promote 
critical infrastructure security, including with any Information 
Sharing and Analysis Organization, or a plan of action as otherwise 
defined in section 708 of the Defense Production Act of 1950 (50 
U.S.C. App. 2158). 


SEC. 215. NO PRIVATE RIGHT OF ACTION. 


Nothing in this subtitle may be construed to create a private 
right of action for enforcement of any provision of this Act. 


Subtitle C—Information Security 


SEC. 221. PROCEDURES FOR SHARING INFORMATION. 


The Secretary shall establish procedures on the use of informa- 
tion shared under this title that 

(1) limit the redissemination of such information to ensure 
that it is not used for an unauthorized purpose; 

(2) ensure the security and confidentiality of such informa- 
tion; 

(3) protect the constitutional and statutory rights of any 
individuals who are subjects of such information; and 

(4) provide data integrity through the timely removal and 
destruction of obsolete or erroneous names and information. 


SEC, 222. PRIVACY OFFICER. 
The Secretary shall appoint a senior official in the Department 
to assume primary responsibility for privacy policy, including— 

(1) assuring that the use of technologies sustain, and do 
not erode, privacy protections relating to the use, collection, 
and disclosure of personal information; 

(2) assuring that personal information contained in Privacy 
Act systems of records is handled in full compliance with fair 
information practices as set out in the Privacy Act of 1974; 

3) evaluating legislative and regulatory proposals involving 
collection, use, and disclosure of personal information by the 
Federal Government; 

(4) conducting a privacy impact assessment of proposed 
rules of the Department or that of the Department on the 
privacy of personal information, including the type of personal 
information collected and the number of people affected; and 

(5) preparing a report to Congress on an annual basis 
on activities of the Department that affect privacy, including 
complaints of privacy violations, implementation of the Privacy 
Act of 1974, internal controls, and other matters. 
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SEC. 223. ENHANCEMENT OF NON-FEDERAL CYBERSECURITY. 


In carrying out the responsibilities under section 201, the Under 
Secretary for Information Analysis and Infrastructure Protection 
shall— 

(1) as appropriate, provide to State and local government 
entities, and upon request to private entities that own or 
operate critical information systems— 

(A) analysis and warnings related to threats to, and 
vulnerabilities of, critical information systems; and 

(B) in coordination with the Under Secretary for Emer- 
gency Preparedness and Response, crisis management sup- 
port in response to threats to, or attacks on, critical 
information systems; and 

(2) as appropriate, provide technical assistance, upon 
request, to the private sector and other government entities, 
in coordination with the Under Secretary for Emergency 
Preparedness and Response, with respect to emergency recovery 
plans to respond to major failures of critical information sys- 
tems. 


SEC. 224. NET GUARD. 

The Under Secretary for Information Analysis and Infrastruc- 
ture Protection may establish a national technology guard, to be 
known as “NET Guard”, comprised of local teams of volunteers 
with expertise in relevant areas of science and technology, to assist 


local communities to respond and recover from attacks on informa- 
tion systems and communications networks. 


SEC. 225. CYBER SECURITY ENHANCEMENT ACT OF 2002. 


(a) SHORT TITLE.—This section may be cited as the “Cyber 
Security Enhancement Act of 2002”. 

(b) AMENDMENT OF SENTENCING GUIDELINES RELATING TO CER- 
TAIN COMPUTER CRIMES.— 

(1) DIRECTIVE TO THE UNITED STATES SENTENCING COMMIS- 
SION.—Pursuant to its authority under section 994(p) of title 
28, United States Code, and in accordance with this subsection, 
the United States Sentencing Commission shall review and, 
if appropriate, amend its guidelines and its policy statements 
applicable to persons convicted of an offense under section 
1030 of title 18, United States Code. 

(2) REQUIREMENTS.—In carrying out this subsection, the 
Sentencing Commission shall— 

(A) ensure that the sentencing guidelines and policy 
statements reflect the serious nature of the offenses 
described in paragraph (1), the growing incidence of such 
offenses, and the need for an effective deterrent and appro- 
priate punishment to prevent such offenses; 

(B) consider the following factors and the extent to 
which the guidelines may or may not account for them— 

(i) the potential and actual loss resulting from 
the offense; 

(ii) the level of sophistication and planning 
involved in the offense; 

(iii) whether the offense was committed for pur- 
poses of commercial advantage or private financial ben- 
efit; 
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(iv) whether the defendant acted with malicious 
intent to cause harm in committing the offense; 

(v) the extent to which the offense violated the 
privacy rights of individuals harmed; 

(vi) whether the offense involved a computer used 
by the government in furtherance of national defense, 
national security, or the administration of justice; 

(vii) whether the violation was intended to or had 
the effect of significantly interfering with or disrupting 
a critical infrastructure; and 

(viii) whether the violation was intended to or 
had the effect of creating a threat to public health 
or safety, or injury to any person; 

(C) assure reasonable consistency with other relevant 
directives and with other sentencing guidelines; 

(D) account for any additional aggravating or miti- 
gating circumstances that might justify exceptions to the 
generally applicable sentencing ranges; 

(E) make any necessary conforming changes to the 
sentencing guidelines; and 

(F) assure that the guidelines adequately meet the 
purposes of sentencing as set forth in section 3553(a)(2) 
of title 18, United States Code. 

(c) STUDY AND REPORT ON COMPUTER CRIMES.—Not later than Deadline. 
May 1, 2003, the United States Sentencing Commission shall submit 
a brief report to Congress that explains any actions taken by 
the Sentencing Commission in response to this section and includes 
any recommendations the Commission may have regarding statu- 
tory penalties for offenses under section 1030 of title 18, United 
States Code. 

(d) EMERGENCY DISCLOSURE EXCEPTION.— 

(1) IN GENERAL.—Section 2702(b) of title 18, United States 
Code, is amended— 

(A) in paragraph (5), by striking “or” at the end; 

(B) in paragraph (6)(A), by inserting “or” at the end; 

(C) by striking paragraph (6)(C); and 

(D) by adding at the end the following: 

“(7) to a Federal, State, or local governmental entity, if 
the provider, in good faith, believes that an emergency involving 
danger of death or serious physical injury to any person 
requires disclosure without delay of communications relating 
to the emergency.”. 

(2) REPORTING OF DISCLOSURES.—A government entity that Deadline. 
receives a disclosure under section 2702(b) of title 18, United 
States Code, shall file, not later than 90 days after such disclo- 
sure, a report to the Attorney General stating the paragraph 
of that section under which the disclosure was made, the date 
of the disclosure, the entity to which the disclosure was made, 
the number of customers or subscribers to whom the informa- 
tion disclosed pertained, and the number of communications, 
if any, that were disclosed. The Attorney General shall publish Publication. 
all such reports into a single report to be submitted to Congress 
1 year after the date of enactment of this Act. 

(e) GooD FAITH EXCEPTION.—Section 2520(d)(3) of title 18, 
United States Code, is amended by inserting “or 2511(2)(i)” after 
“2511(3)”. 
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(f) INTERNET ADVERTISING OF ILLEGAL DEVICES.—Section 
2512(1\(c) of title 18, United States Code, is amended— 

(1) by inserting “or disseminates by electronic means” after 
“or other publication”; and 

(2) by inserting “knowing the content of the advertisement 
and” before “knowing or having reason to know”. 

(g) STRENGTHENING PENALTIES.—Section 1030(c) of title 18, 
United States Code, is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) in each of subparagraphs (A) and (C) of paragraph 
(4), by inserting “except as provided in paragraph (5),” before 
“a fine under this title”; 

(3) in paragraph (4)(C), by striking the period at the end 
and inserting “; and”; and 

(4) by adding at the end the following: 

“(5)(A) if the offender knowingly or recklessly causes or 
attempts to cause serious bodily injury from conduct in violation 
of subsection (a)(5)(A)(i), a fine under this title or imprisonment 
for not more than 20 years, or both; and 

“(B) if the offender knowingly or recklessly causes or 
attempts to cause death from conduct in violation of subsection 
(a(5)A)(i), a fine under this title or imprisonment for any 
term of years or for life, or both.”. 

(h) PROVIDER ASSISTANCE.— 

(1) SECTION 2703.—Section 2703(e) of title 18, United States 
Code, is amended by inserting “, statutory authorization” after 
“subpoena”. 

(2) SECTION 2511.—Section 2511(2)(a)(ii) of title 18, United 
States Code, is amended by inserting “, statutory authoriza- 
tion,” after “court order” the last place it appears. 

(i) EMERGENCIES.—Section 3125(a)(1) of title 18, United States 
Code, is amended— 

(1) in subparagraph (A), by striking “or” at the end; 

(2) in subparagraph (B), by striking the comma at the 
end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(C) an immediate threat to a national security 
interest; or 

“(D) an ongoing attack on a protected computer (as 
defined in section 1030) that constitutes a crime punishable 
by a term of imprisonment greater than one year;”. 

(j) PROTECTING PRIVACY.— 

(1) SECTION 2511.—Section 2511(4) of title 18, United States 
Code, is amended— 

(A) by striking paragraph (b); and 

(B) by redesignating paragraph (c) as paragraph (b). 
(2) SECTION 2701.—Section 2701(b) of title 18, United States 

Code, is amended— 

(A) in paragraph (1), by inserting “, or in furtherance 
of any criminal or tortious act in violation of the Constitu- 
tion or laws of the United States or any State” after 
“commercial gain”; 

(B) in paragraph (1)(A), by striking “one year” and 
inserting “5 years”; 

(C) in paragraph (1)(B), by striking “two years” and 
inserting “10 years”; and 
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(D) by striking paragraph (2) and inserting the fol- 
lowing: 

“(2) in any other case— 

“(A) a fine under this title or imprisonment for not 
more than 1 year or both, in the case of a first offense 
under this paragraph; and 

“(B) a fine under this title or imprisonment for not 
more than 5 years, or both, in the case of an offense 
under this subparagraph that occurs after a conviction 
of another offense under this section.”. 


Subtitle D—Office of Science and 
Technology 


SEC. 231. ESTABLISHMENT OF OFFICE; DIRECTOR. 6 USC 161. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is hereby established within the 
Department of Justice an Office of Science and Technology 
(hereinafter in this title referred to as the “Office”). 

(2) AUTHORITY.—The Office shall be under the general 
authority of the Assistant Attorney General, Office of Justice 
Programs, and shall be established within the National 
Institute of Justice. 

(b) DIRECTOR.—The Office shall be headed by a Director, who 
shall be an individual appointed based on approval by the Office 
of Personnel Management of the executive qualifications of the 
individual. 


SEC. 232. MISSION OF OFFICE; DUTIES. 6 USC 162. 


(a) MIssION.—The mission of the Office shall be— 

(1) to serve as the national focal point for work on law 
enforcement technology; and 

(2) to carry out programs that, through the provision of 
equipment, training, and technical assistance, improve the 
safety and effectiveness of law enforcement technology and 
improve access to such technology by Federal, State, and local 
law enforcement agencies. 

(b) DuTIES.—In carrying out its mission, the Office shall have 
the following duties: 

(1) To provide recommendations and advice to the Attorney 
General. 

(2) To establish and maintain advisory groups (which shall 
be exempt from the provisions of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.)) to assess the law enforcement 
technology needs of Federal, State, and local law enforcement 
agencies. 

(3) To establish and maintain performance standards in 
accordance with the National Technology Transfer and 
Advancement Act of 1995 (Public Law 104-113) for, and test 
and evaluate law enforcement technologies that may be used 
by, Federal, State, and local law enforcement agencies. 

(4) To establish and maintain a program to certify, validate, 
and mark or otherwise recognize law enforcement technology 
products that conform to standards established and maintained 
by the Office in accordance with the National Technology 
Transfer and Advancement Act of 1995 (Public Law 104—113). 
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The program may, at the discretion of the Office, allow for 
supplier’s declaration of conformity with such standards. 

(5) To work with other entities within the Department 
of Justice, other Federal agencies, and the executive office 
of the President to establish a coordinated Federal approach 
on issues related to law enforcement technology. 

(6) To carry out research, development, testing, evaluation, 
and cost-benefit analyses in fields that would improve the 
safety, effectiveness, and efficiency of law enforcement tech- 
nologies used by Federal, State, and local law enforcement 
agencies, including, but not limited to— 

(A) weapons capable of preventing use by unauthorized 
persons, including personalized guns; 

(B) protective apparel; 

(C) bullet-resistant and explosion-resistant glass; 

(D) monitoring systems and alarm systems capable 
of providing precise location information; 

(E) wire and wireless interoperable communication 
technologies; 

(F) tools and techniques that facilitate investigative 
and forensic work, including computer forensics; 

(G) equipment for particular use in counterterrorism, 
including devices and technologies to disable terrorist 
devices; 

(H) guides to assist State and local law enforcement 
agencies; 

(I) DNA identification technologies; and 

(J) tools and techniques that facilitate investigations 
of computer crime. 

(7) To administer a program of research, development, 
testing, and demonstration to improve the interoperability of 
voice and data public safety communications. 

(8) To serve on the Technical Support Working Group of 
the Department of Defense, and on other relevant interagency 
panels, as requested. 

(9) To develop, and disseminate to State and local law 
enforcement agencies, technical assistance and training mate- 
rials for law enforcement personnel, including prosecutors. 

(10) To operate the regional National Law Enforcement 
and Corrections Technology Centers and, to the extent nec- 
essary, establish additional centers through a competitive 
process. 

(11) To administer a program of acquisition, research, 
development, and dissemination of advanced investigative anal- 
ysis and forensic tools to assist State and local law enforcement 
agencies in combating cybercrime. 

(12) To support research fellowships in support of its mis- 
sion. 

(13) To serve as a clearinghouse for information on law 
enforcement technologies. 

(14) To represent the United States and State and local 
law enforcement agencies, as requested, in international activi- 
ties concerning law enforcement technology. 

(15) To enter into contracts and cooperative agreements 
and provide grants, which may require in-kind or cash matches 
from the recipient, as necessary to carry out its mission. 
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(16) To carry out other duties assigned by the Attorney 
General to accomplish the mission of the Office. 

(c) COMPETITION REQUIRED.—Except as otherwise expressly pro- 
vided by law, all research and development carried out by or 
through the Office shall be carried out on a competitive basis. 

(d) INFORMATION FROM FEDERAL AGENCIES.—Federal agencies 
shall, upon request from the Office and in accordance with Federal 
law, provide the Office with any data, reports, or other information 
requested, unless compliance with such request is otherwise prohib- 
ited by law. 

(e) PUBLICATIONS.—Decisions concerning publications issued by 
the Office shall rest solely with the Director of the Office. 

(f) TRANSFER OF FUNDS.—The Office may transfer funds to 
other Federal agencies or provide funding to non-Federal entities 
through grants, cooperative agreements, or contracts to carry out 
its duties under this section. 

(g) ANNUAL REPORT.—The Director of the Office shall include 
with the budget justification materials submitted to Congress in 
support of the Department of Justice budget for each fiscal year 
(as submitted with the budget of the President under section 1105(a) 
of title 31, United States Code) a report on the activities of the 
Office. Each such report shall include the following: 

(1) For the period of 5 fiscal years beginning with the 
fiscal year for which the budget is submitted— 

(A) the Director’s assessment of the needs of Federal, 

State, and local law enforcement agencies for assistance 

with respect to law enforcement technology and other mat- 

ters consistent with the mission of the Office; and 
(B) a strategic plan for meeting such needs of such 
law enforcement agencies. 

(2) For the fiscal year preceding the fiscal year for which 
such budget is submitted, a description of the activities carried 
out by the Office and an evaluation of the extent to which 
those activities successfully meet the needs assessed under 
paragraph (1)(A) in previous reports. 


SEC, 233. DEFINITION OF LAW ENFORCEMENT TECHNOLOGY. 6 USC 163. 


For the purposes of this title, the term “law enforcement tech- 
nology” includes investigative and forensic technologies, corrections 
technologies, and technologies that support the judicial process. 


SEC. 234. ABOLISHMENT OF OFFICE OF SCIENCE AND TECHNOLOGY 6 USC 164. 
OF NATIONAL INSTITUTE OF JUSTICE; TRANSFER OF 
FUNCTIONS. 

(a) AUTHORITY TO TRANSFER FUNCTIONS.—The Attorney Gen- 
eral may transfer to the Office any other program or activity of 
the Department of Justice that the Attorney General, in consulta- 
tion with the Committee on the Judiciary of the Senate and the 
Committee on the Judiciary of the House of Representatives, deter- 
mines to be consistent with the mission of the Office. 

(b) TRANSFER OF PERSONNEL AND ASSETS.—With respect to 
any function, power, or duty, or any program or activity, that 
is established in the Office, those employees and assets of the 
element of the Department of Justice from which the transfer 
is made that the Attorney General determines are needed to perform 
that function, power, or duty, or for that program or activity, 
as the case may be, shall be transferred to the Office. 
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(c) REPORT ON IMPLEMENTATION.—Not later than 1 year after 
the date of the enactment of this Act, the Attorney General shall 
submit to the Committee on the Judiciary of the Senate and the 
Committee on the Judiciary of the House of Representatives a 
report on the implementation of this title. The report shall— 

(1) provide an accounting of the amounts and sources of 
funding available to the Office to carry out its mission under 
existing authorizations and appropriations, and set forth the 
future funding needs of the Office; and 

(2) include such other information and recommendations 
as the Attorney General considers appropriate. 


SEC. 235. NATIONAL LAW ENFORCEMENT AND CORRECTIONS TECH- 
NOLOGY CENTERS. 

(a) IN GENERAL.—The Director of the Office shall operate and 
support National Law Enforcement and Corrections Technology 
Centers (hereinafter in this section referred to as “Centers”) and, 
to the extent necessary, establish new centers through a merit- 
based, competitive process. 

(b) PURPOSE OF CENTERS.—The purpose of the Centers shall 
be to— 

(1) support research and development of law enforcement 
technology; 

(2) support the transfer and implementation of technology; 

(3) assist in the development and dissemination of guide- 
lines and technological standards; and 

(4) provide technology assistance, information, and support 
for law enforcement, corrections, and criminal justice purposes. 

(c) ANNUAL MEETING.—Each year, the Director shall convene 
a meeting of the Centers in order to foster collaboration and commu- 
nication between Center participants. 

(d) REPORT.—Not later than 12 months after the date of the 
enactment of this Act, the Director shall transmit to the Congress 
a report assessing the effectiveness of the existing system of Centers 
and identify the number of Centers necessary to meet the technology 
needs of Federal, State, and local law enforcement in the United 
States. 


SEC. 236. COORDINATION WITH OTHER ENTITIES WITHIN DEPART- 
MENT OF JUSTICE. 


Section 102 of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3712) is amended in subsection (a\5) by 
inserting “coordinate and” before “provide”. 


SEC. 237. AMENDMENTS RELATING TO NATIONAL INSTITUTE OF JUS- 
TICE. 


Section 202(c) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3722(c)) is amended— 

(1) in paragraph (3) by inserting “, including cost effective- 
ness where practical,” before “of projects”; and 

(2) by striking “and” after the semicolon at the end of 
paragraph (8), striking the period at the end of paragraph 
(9) and inserting “; and”, and by adding at the end the following: 

“(10) research and development of tools and technologies 
relating to prevention, detection, investigation, and prosecution 
of crime; and 
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“(11) support research, development, testing, training, and 
evaluation of tools and technology for Federal, State, and local 
law enforcement agencies.”. 


TITLE II—SCIENCE AND TECHNOLOGY 
IN SUPPORT OF HOMELAND SECURITY 


SEC. 301. UNDER SECRETARY FOR SCIENCE AND TECHNOLOGY. 


There shall be in the Department a Directorate of Science 
and Technology headed by an Under Secretary for Science and 
Technology. 


SEC. 302. RESPONSIBILITIES AND AUTHORITIES OF THE UNDER SEC- 

RETARY FOR SCIENCE AND TECHNOLOGY. 

The Secretary, acting through the Under Secretary for Science 
and Technology, shall have the responsibility for 

(1) advising the Secretary regarding research and develop- 
ment efforts and priorities in support of the Department’s mis- 
sions; 

(2) developing, in consultation with other appropriate 
executive agencies, a national policy and strategic plan for, 
identifying priorities, goals, objectives and policies for, and 
coordinating the Federal Government’s civilian efforts to iden- 
tify and develop countermeasures to chemical, biological, radio- 
logical, nuclear, and other emerging terrorist threats, including 
the development of comprehensive, research-based definable 
goals for such efforts and development of annual measurable 
objectives and specific targets to accomplish and evaluate the 
goals for such efforts; 

(3) supporting the Under Secretary for Information Anal- 
ysis and Infrastructure Protection, by assessing and testing 
homeland security vulnerabilities and possible threats; 

(4) conducting basic and applied research, development, 
demonstration, testing, and evaluation activities that are rel- 
evant to any or all elements of the Department, through both 
intramural and extramural programs, except that such respon- 
sibility does not extend to human health-related research and 
development activities; 

(5) establishing priorities for, directing, funding, and con- 
ducting national research, development, test and evaluation, 
and procurement of technology and systems for— 

(A) preventing the importation of chemical, biological, 
radiological, nuclear, and related weapons and material; 
and 

(B) detecting, preventing, protecting against, and 
responding to terrorist attacks; 

(6) establishing a system for transferring homeland security 
developments or technologies to Federal, State, local govern- 
ment, and private sector entities; 

(7) entering into work agreements, joint sponsorships, con- 
tracts, or any other agreements with the Department of Energy 
regarding the use of the national laboratories or sites and 
support of the science and technology base at those facilities; 
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(8) collaborating with the Secretary of Agriculture and 
the Attorney General as provided in section 212 of the Agricul- 
tural Bioterrorism Protection Act of 2002 (7 U.S.C. 8401), as 
amended by section 1709(b); 

(9) collaborating with the Secretary of Health and Human 
Services and the Attorney General in determining any new 
biological agents and toxins that shall be listed as “select 
agents” in Appendix A of part 72 of title 42, Code of Federal 
Regulations, pursuant to section 351A of the Public Health 
Service Act (42 U.S.C. 262a); 

(10) supporting United States leadership in science and 
technology; 

(11) establishing and administering the primary research 
and development activities of the Department, including the 
long-term research and development needs and capabilities for 
all elements of the Department; 

(12) coordinating and integrating all research, development, 
demonstration, testing, and evaluation activities of the Depart- 
ment; 

(13) coordinating with other appropriate executive agencies 
in developing and carrying out the science and technology 
agenda of the Department to reduce duplication and identify 
unmet needs; and 

(14) developing and overseeing the administration of guide- 
lines for merit review of research and development projects 
throughout the Department, and for the dissemination of 
research conducted or sponsored by the Department. 


. 303. FUNCTIONS TRANSFERRED. 


In accordance with title XV, there shall be transferred to the 


Secretary the functions, personnel, assets, and liabilities of the 
following entities: 


(1) The following programs and activities of the Department 
of Energy, including the functions of the Secretary of Energy 
relating thereto (but not including programs and activities 
relating to the strategic nuclear defense posture of the United 
States): 

(A) The chemical and biological national security and 
supporting programs and activities of the nonproliferation 
and verification research and development program. 

(B) The nuclear smuggling programs and activities 
within the proliferation detection program of the non- 
proliferation and verification research and development 
program. The programs and activities described in this 
subparagraph may be designated by the President either 
for transfer to the Department or for joint operation by 
the Secretary and the Secretary of Energy. 

(C) The nuclear assessment program and activities 
of the assessment, detection, and cooperation program of 
the international materials protection and cooperation pro- 
gram. 

(D) Such life sciences activities of the biological and 
environmental research program related to microbial patho- 
gens as may be designated by the President for transfer 
to the Department. 

(E) The Environmental Measurements Laboratory. 
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(F) The advanced scientific computing research pro- 
gram and activities at Lawrence Livermore National Lab- 
oratory. 

(2) The National Bio-Weapons Defense Analysis Center 
of the Department of Defense, including the functions of the 
Secretary of Defense related thereto. 


SEC. 304. CONDUCT OF CERTAIN PUBLIC HEALTH-RELATED ACTIVI- 6 USC 184. 
TIES. 


(a) IN GENERAL.—With respect to civilian human health-related 
research and development activities relating to countermeasures 
for chemical, biological, radiological, and nuclear and other 
emerging terrorist threats carried out by the Department of Health 
and Human Services (including the Public Health Service), the 
Secretary of Health and Human Services shall set priorities, goals, 
objectives, and policies and develop a coordinated strategy for such 
activities in collaboration with the Secretary of Homeland Security 
to ensure consistency with the national policy and strategic plan 
developed pursuant to section 302(2). 

(b) EVALUATION OF PROGRESS.—In carrying out subsection (a), 
the Secretary of Health and Human Services shall collaborate with 
the Secretary in developing specific benchmarks and outcome 
measurements for evaluating progress toward achieving the prior- 
ities and goals described in such subsection. 

(c) ADMINISTRATION OF COUNTERMEASURES AGAINST 
SMALLPOX.—Section 224 of the Public Health Service Act (42 U.S.C. 
233) is amended by adding the following: 

“(p) ADMINISTRATION OF SMALLPOX COUNTERMEASURES BY 
HEALTH PROFESSIONALS.— 

“(1) IN GENERAL.—For purposes of this section, and subject 
to other provisions of this subsection, a covered person shall 
be deemed to be an employee of the Public Health Service 
with respect to liability arising out of administration of a cov- 
ered countermeasure against smallpox to an individual during 
the effective period of a declaration by the Secretary under 
paragraph (2)(A). 

“(2) DECLARATION BY SECRETARY CONCERNING COUNTER- 
MEASURE AGAINST SMALLPOX.— 

“(A) AUTHORITY TO ISSUE DECLARATION.— 

“(i) IN GENERAL.—The Secretary may issue a dec- 
laration, pursuant to this paragraph, concluding that 
an actual or potential bioterrorist incident or other 
actual or potential public health emergency makes 
advisable the administration of a covered counter- 
measure to a category or categories of individuals. 

“(ii) COVERED COUNTERMEASURE.—The Secretary 
shall specify in such declaration the substance or sub- 
stances that shall be considered covered counter- 
measures (as defined in paragraph (8)(A)) for purposes 
of administration to individuals during the effective 
period of the declaration. 

“(jii) EFFECTIVE PERIOD.—The Secretary shall 
specify in such declaration the beginning and ending 
dates of the effective period of the declaration, and 
may subsequently amend such declaration to shorten 
or extend such effective period, provided that the new 
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closing date is after the date when the declaration 
is amended. 
Federal Register, “(iv) PUBLICATION.—The Secretary shall promptly 
publication. publish each such declaration and amendment in the 
Federal Register. 
“(B) LIABILITY OF UNITED STATES ONLY FOR ADMINISTRA- 
TIONS WITHIN SCOPE OF DECLARATION.—Except as provided 
in paragraph (5)(B\ii), the United States shall be liable 
under this subsection with respect to a claim arising out 
of the administration of a covered countermeasure to an 
individual only if— 

“(i) the countermeasure was administered by a 
qualified person, for a purpose stated in paragraph 
(7)(A\i), and during the effective period of a declaration 
by the Secretary under subparagraph (A) with respect 
to such countermeasure; and 

“ii)I) the individual was within a category of 
individuals covered by the declaration; or 

“(II) the qualified person administering the 
countermeasure had reasonable grounds to believe that 
such individual was within such category. 

“(C) PRESUMPTION OF ADMINISTRATION WITHIN SCOPE 
OF DECLARATION IN CASE OF ACCIDENTAL VACCINIA INOCULA- 
TION.— 

“(i) IN GENERAL.—If vaccinia vaccine is a covered 
countermeasure specified in a declaration under 
subparagraph (A), and an individual to whom the 
vaccinia vaccine is not administered contracts vaccinia, 
then, under the circumstances specified in clause (ii), 
the individual 

“(I) shall be rebuttably presumed to have con- 
tracted vaccinia from an individual to whom such 
vaccine was administered as provided by clauses 
(i) and (ii) of subparagraph (B); and 

“(II) shall (unless such presumption is 
rebutted) be deemed for purposes of this subsection 
to be an individual to whom a covered counter- 
measure was administered by a qualified person 
in accordance with the terms of such declaration 
and as described by subparagraph (B). 

“(ii) CIRCUMSTANCES IN WHICH PRESUMPTION 
APPLIES.—The presumption and deeming stated in 
clause (i) shall apply if— 

“(I) the individual contracts vaccinia during 
the effective period of a declaration under subpara- 
graph (A) or by the date 30 days after the close 
of such period; or 

“(II) the individual resides or has resided with 
an individual to whom such vaccine was adminis- 
tered as provided by clauses (i) and (ii) of subpara- 
graph (B) and contracts vaccinia after such date. 

“(3) EXCLUSIVITY OF REMEDY.—The remedy provided by 
subsection (a) shall be exclusive of any other civil action or 
proceeding for any claim or suit this subsection encompasses. 

“(4) CERTIFICATION OF ACTION BY ATTORNEY GENERAL.— 
Subsection (c) applies to actions under this subsection, subject 
to the following provisions: 
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“(A) NATURE OF CERTIFICATION.—The certification by 
the Attorney General that is the basis for deeming an 
action or proceeding to be against the United States, and 
for removing an action or proceeding from a State court, 
is a certification that the action or proceeding is against 
a covered person and is based upon a claim alleging per- 
sonal injury or death arising out of the administration 
of a covered countermeasure. 

“(B) CERTIFICATION OF ATTORNEY GENERAL CONCLU- 
SIVE.—The certification of the Attorney General of the facts 
specified in subparagraph (A) shall conclusively establish 
such facts for purposes of jurisdiction pursuant to this 
subsection. 

“(5) DEFENDANT TO COOPERATE WITH UNITED STATES.— 

“(A) IN GENERAL.—A covered person shall cooperate 
with the United States in the processing and defense of 
a claim or action under this subsection based upon alleged 
acts or omissions of such person. 

“(B) CONSEQUENCES OF FAILURE TO COOPERATE.—Upon 
the motion of the United States or any other party and 
upon finding that such person has failed to so cooperate— 

“(i) the court shall substitute such person as the 
party defendant in place of the United States and, 
upon motion, shall remand any such suit to the court 
in which it was instituted if it appears that the court 
lacks subject matter jurisdiction; 

“(ii) the United States shall not be liable based 
on the acts or omissions of such person; and 

“(iii) the Attorney General shall not be obligated 
to defend such action. 

“(6) RECOURSE AGAINST COVERED PERSON IN CASE OF GROSS 
MISCONDUCT OR CONTRACT VIOLATION.— 

“(A) IN GENERAL.—Should payment be made by the 
United States to any claimant bringing a claim under 
this subsection, either by way of administrative determina- 
tion, settlement, or court judgment, the United States shall 
have, notwithstanding any provision of State law, the right 
to recover for that portion of the damages so awarded 
or paid, as well as interest and any costs of litigation, 
resulting from the failure of any covered person to carry 
out any obligation or responsibility assumed by such person 
under a contract with the United States or from any grossly 
negligent, reckless, or illegal conduct or willful misconduct 
on the part of such person. 

“(B) VENUE.—The United States may maintain an 
action under this paragraph against such person in the 
district court of the United States in which such person 
resides or has its principal place of business. 

“(7) DEFINITIONS.—As used in this subsection, terms have 
the following meanings: 

“(A) COVERED COUNTERMEASURE.—The term ‘covered 
countermeasure’ or ‘covered countermeasure against 
smallpox’, means a substance that is— 

“(i I) used to prevent or treat smallpox (including 
the vaccinia or another vaccine); or 

“(II) vaccinia immune globulin used to control or 
treat the adverse effects of vaccinia inoculation; and 
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Deadline. 
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“(ii) specified in a declaration under paragraph 

(2); 

“(B) COVERED PERSON.—The term ‘covered person’, 
when used with respect to the administration of a covered 
countermeasure, includes any person who is— 

“(j) a manufacturer or distributor of such counter- 
measure; 

“Gi) a health care entity under whose auspices 
such countermeasure was administered; 

“(ijii) a qualified person who administered such 
countermeasure; or 

“(iv) an official, agent, or employee of a person 

described in clause (i), (ii), or (iii). 

“(C) QUALIFIED PERSON.—The term ‘qualified person’, 
when used with respect to the administration of a covered 
countermeasure, means a licensed health professional or 
other individual who is authorized to administer such 
countermeasure under the law of the State in which the 
countermeasure was administered.”. 


SEC. 305. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CEN- 
TERS. 


The Secretary, acting through the Under Secretary for Science 
and Technology, shall have the authority to establish or contract 
with 1 or more federally funded research and development centers 
to provide independent analysis of homeland security issues, or 
to carry out other responsibilities under this Act, including coordi- 
nating and integrating both the extramural and intramural pro- 
grams described in section 308. 


SEC. 306. MISCELLANEOUS PROVISIONS. 


(a) CLASSIFICATION.—To the greatest extent practicable, 
research conducted or supported by the Department shall be 
unclassified. 

(b) CONSTRUCTION.—Nothing in this title shall be construed 
to preclude any Under Secretary of the Department from carrying 
out research, development, demonstration, or deployment activities, 
as long as such activities are coordinated through the Under Sec- 
retary for Science and Technology. 

(c) REGULATIONS.—The Secretary, acting through the Under 
Secretary for Science and Technology, may issue necessary regula- 
tions with respect to research, development, demonstration, testing, 
and evaluation activities of the Department, including the con- 
ducting, funding, and reviewing of such activities. 

(d) NOTIFICATION OF PRESIDENTIAL LIFE SCIENCES DESIGNA- 
TIONS.—Not later than 60 days before effecting any transfer of 
Department of Energy life sciences activities pursuant to section 
303(1)(D) of this Act, the President shall notify the appropriate 
congressional committees of the proposed transfer and shall include 
the reasons for the transfer and a description of the effect of 
the transfer on the activities of the Department of Energy. 


SEC. 307. HOMELAND SECURITY ADVANCED RESEARCH PROJECTS 
AGENCY. 


(a) DEFINITIONS.—In this section: 

(1) FUND.—The term “Fund” means the Acceleration Fund 
for Research and Development of Homeland Security Tech- 
nologies established in subsection (c). 
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2) HOMELAND SECURITY RESEARCH.—The term “homeland 
security research” means research relevant to the detection 
of, prevention of, protection against, response to, attribution 
of, and recovery from homeland security threats, particularly 
acts of terrorism 

(3) HSARPA.—The term “HSARPA” means the Homeland 
Security Advanced Research Projects Agency established in 
subsection (b) 

4) UNDER SECRETARY.—The term “Under Secretary” means 
the Under Secretary for Science and Technology. 

(b) HOMELAND SECURITY ADVANCED RESEARCH PROJECTS 
rENCY. 

(1) ESTABLISHMENT.—There is established the Homeland 
Security Advanced Research Projects Agency. 

(2) DIRECTOR.—HSARPA shall be headed by a Director, 
who shall be appointed by the Secretary. The Director shall 
report to the Under Secretary. 

(3) RESPONSIBILITIES.—The Director shall administer the 
Fund to award competitive, merit-reviewed grants, cooperative 
agreements or contracts to public or private entities, including 
businesses, federally funded research and development centers, 
and universities. The Director shall administer the Fund to 

(A) support basic and applied homeland security 
research to promote revolutionary changes in technologies 
that would promote homeland security; 

(B) advance the development, testing and evaluation, 
and deployment of critical homeland security technologies; 
and 

(C) accelerate the prototyping and deployment of tech- 
nologies that would address homeland _ security 
vulnerabilities. 

(4) TARGETED COMPETITIONS.—The Director may solicit pro- 
posals to address specific vulnerabilities identified by the 
Director. 

(5) COORDINATION.—The Director shall ensure that the 
activities of HSARPA are coordinated with those of other rel- 
evant research agencies, and may run projects jointly with 
other agencies. 

(6) PERSONNEL.—In hiring personnel for HSARPA, the Sec- 
retary shall have the hiring and management authorities 
described in section 1101 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 (5 U.S.C. 3104 
note; Public Law 105-261). The term of appointments for 
employees under subsection (c)(1) of that section may not exceed 
5 years before the granting of any extension under subsection 
(c)(2) of that section. 

(7) DEMONSTRATIONS.—The Director, periodically, shall 
hold homeland security technology demonstrations to improve 
contact among technology developers, vendors and acquisition 
personnel. 

(c) FUND. 

(1) ESTABLISHMENT.—There is established the Acceleration 
Fund for Research and Development of Homeland Security 
Technologies, which shall be administered by the Director of 
HSARPA. 
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(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated $500,000,000 to the Fund for fiscal 
year 2003 and such sums as may be necessary thereafter. 

3) COAST GUARD.—Of the funds authorized to be appro- 
priated under paragraph (2), not less than 10 percent of such 
funds for each fiscal year through fiscal year 2005 shall be 
authorized only for the Under Secretary, through joint agree- 
ment with the Commandant of the Coast Guard, to carry out 
research and development of improved ports, waterways and 
coastal security surveillance and perimeter protection capabili- 
ties for the purpose of minimizing the possibility that Coast 
Guard cutters, aircraft, helicopters, and personnel will be 
diverted from non-homeland security missions to the ports, 
waterways and coastal security mission. 


». 308. CONDUCT OF RESEARCH, DEVELOPMENT, DEMONSTRATION, 


TESTING AND EVALUATION, 


(a) IN GENERAL.—The Secretary, acting through the Under 


Secretary for Science and Technology, shall carry out the respon- 
sibilities under section 302(4) through both extramural and intra- 
mural programs. 


(b) EXTRAMURAL PROGRAMS. 

(1) IN GENERAL.—The Secretary, acting through the Under 
Secretary for Science and Technology, shall operate extramural 
research, development, demonstration, testing, and evaluation 
programs so as to- 

(A) ensure that colleges, universities, private research 
institutes, and companies (and consortia thereof) from as 
many areas of the United States as practicable participate; 

(B) ensure that the research funded is of high quality, 
as determined through merit review processes developed 
under section 302(14); and 

(C) distribute funds through grants, cooperative agree- 
ments, and contracts. 

(2) UNIVERSITY-BASED CENTERS FOR HOMELAND SECURITY.— 

(A) ESTABLISHMENT.—The Secretary, acting through 
the Under Secretary for Science and Technology, shall 
establish within 1 year of the date of enactment of this 
Act a university-based center or centers for homeland secu- 
rity. The purpose of this center or centers shall be to 
establish a coordinated, university-based system to enhance 
the Nation’s homeland security. 

(B) CRITERIA FOR SELECTION.—In selecting colleges or 
universities as centers for homeland security, the Secretary 
shall consider the following criteria: 

(1) Demonstrated expertise in the training of first 
responders. 

Gi) Demonstrated expertise in responding to 
incidents involving weapons of mass destruction and 
biological warfare. 

(iii) Demonstrated expertise in emergency medical 
services. 

(iv) Demonstrated expertise in chemical, biological, 
radiological, and nuclear countermeasures. 

(v) Strong affiliations with animal and plant diag- 
nostic laboratories. 

(vi) Demonstrated expertise in food safety. 
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vii) Affiliation with Department of Agriculture 
laboratories or training centers 

viii) Demonstrated 
alae Pg tenance’ 

ix) Demonstrated experti 
security 

x Demonstrated 
ransportation 

xi) Nationally recognized progra 
security 

xii Nationally recognized 
engineering 

xiii) Demonstrate d expertise 
reach and technical assistance 

xiv) Demonstrated expert 
tation and security. 

xv) Demonstrated expertise 
public policy research and commu! 

garding science, \ 

C) DISCRETION OF tY.. 

have the discretion to establish such centers and t 

idditional criteria as necessary to meet the evolving needs 

of homeland security and shall report to Cong 
cerning the implementation of this paragraph as necessary 
D) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as may be nec 
essary to carry out this paragraph. 
c) INTRAMURAL PROGRAMS 

1) CONSULTATION.—In carrying out the duties under sec 
tion 302, the Secretary, acting through the Under Secretary 
for Science and Technology, may draw upon the experti , 
any laboratory of the Federal Government, whether operat 
by a contractor or the Government. 

2 LABORATORIES.—The Secretary, acting throug 
Under Secretary for Science and Technology, may establish 
a headq uarters laboratory for the Department at any | aboratory 
or site ‘snd may establish additional laboratory units at other 
laboratories or sites. 

3) CRITERIA FOR HE: UARTERS LABORATORY.—If the Sec- 


ress con 


retary chooses to estal a. laboratory on 
to paragraph (2), then the Secreta ry shall do the fol lowing: 
A) Establish criteria for the selection of aie ead 
quarters laboratory in consultation with the Nation 
Academy of Sciences, appropriate Federal agencies, and 
other experts 
B) Publish the criteriz 
C) Evaluate al omnentiale 
against the criteria. 

D) Select a laboratory or site on 
criteria. 

FE) Report to the appropriate congressional committees 
on which laboratory was selected, how the selected labora- 
tory meets the published criteria, and what duties 
headquarters laboratory shall perform. 

1) LIMITATION ON OPERATION OF LABORATORIES No iab- 


oratory shall begin operating as the headquarters laboratory 


t 


tne 
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of the Department until at least 30 days after the transmittal 
of the report required by paragraph (3)(E). 


>. 309. UTILIZATION OF DEPARTMENT OF ENERGY NATIONAL LAB- 

ORATORIES AND SITES IN SUPPORT OF HOMELAND 
SECURITY ACTIVITIES. 

AUTHORITY TO UTILIZE NATIONAL LABORATORIES AND 


(1) IN GENERAL.—In carrying out the missions of the 
Department, the Secretary may utilize the Department of 
Energy national laboratories and sites through any 1 or more 
of the following methods, as the Secretary considers appro- 
priate: 

(A) A joint sponsorship arrangement referred to in 
subsection (b). 

(B) A direct contract between the Department and 
the applicable Department of Energy laboratory or site, 
subject to subsection (c). 

(C) Any “work for others” basis made available by 
that laboratory or site. 

(D) Any other method provided by law. 

(2) ACCEPTANCE AND PERFORMANCE BY LABS AND SITES. 
Notwithstanding any other law governing the administration, 
mission, use, or operations of any of the Department of Energy 
national laboratories and sites, such laboratories and sites are 
authorized to accept and perform work for the Secretary, con- 
sistent with resources provided, and perform such work on 
an equal basis to other missions at the laboratory and_ not 
on a noninterference basis with other missions of such labora- 
tory or site. 

b) JOINT SPONSORSHIP ARRANGEMENTS.— 
(1) LABORATORIES.—The Department may be a _ joint 


sponsor, under a multiple agency sponsorship arrangement with 
the Department of Energy, of 1 or more Department of Energy 
national laboratories in the performance of work. 


2) SirEs.—The Department may be a joint sponsor of 
a Department of Energy site in the performance of work as 
if such site were a federally funded research and development 
center and the work were performed under a multiple agency 
sponsorship arrangement with the Department. 

(3) PRIMARY SPONSOR.—The Department of Energy shall 
be the primary sponsor under a multiple agency sponsorship 
arrangement referred to in paragraph (1) or (2). 

(4) LEAD AGENT.—The Secretary of Energy shall act as 
the lead agent in coordinating the formation and performance 
of a joint sponsorship arrangement under this subsection 
between the Department and a Department of Energy national 
laboratory or site. 

(5) FEDERAL ACQUISITION REGULATION.—Any work _ per- 
formed by a Department of Energy national laboratory or site 
under a joint sponsorship arrangement under this subsection 
shall comply with the policy on the use of federally funded 
research and development centers under the Federal Acquisi- 
tion Regulations. 

(6) FUNDING.—The Department shall provide funds for 
work at the Department of Energy national laboratories or 
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sites, as the case may be, under a joint sponsorship arrange- 
ment under this subsection under the same terms and condi- 
tions as apply to the primary sponsor of such national | 

tory under section 303(b)(1)(C) of the Federal Property and 

Administrative Services Act of 1949 (41 U.S.C. 253(b 

or of such site to the extent such section applies t 

site as a federally funded research and development 

by reason of this subsection 

(c) SEPARATE CONTRACTING.—To the extent that progran 
activities transferred by this Act from the Department of Energ 
to the Department of Homeland Security are being carried ot 
through direct contracts with the operator of a national labora 
or site of the Department of Energy, the Secretary of Homeland 
Security and the Secretary of Energy shall ensure that direct 
tracts for such programs and activities between the Department 

Homeland Security and such operator are separate from the 
direct contracts of the De partment of Energy with such operator 

(d) AUTHORITY WITH RESP ECT TO COOPERATIVE RESEARCH AND 
DEVELOPMENT AGREEMENTS AND LICENSING AGREEMENTS.—In 
connection with any utilization of the Department of Energy 
national laboratories and sites under this section, the Secretary 
may permit the director of any such national laboratory or site 
to enter into cooperative research and nepes iece agreements 
or to negotiate licensing agreements with any person, any agency 
or instrumentality, of the United States, any unit of State or local 
government, and any other entity under the authority granted 
by section 12 of the Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3710a). Technology may be rab A to a 
non-Federal party to such an agreement consistent with the provi 
sions of sections 11 and 12 of that Act (15 U S.C. 3710, 3710a 

REIMBURSEMENT OF Costs.—In the case of an activity car 

ried out by the operator of a Department of Energy national labora- 
tory or site in connection with any utilization of such laboratory 


abora 


COI 


or site under this section, the Department of Homeland Security 
shall reimburse the Department of Energy for costs of such activity 
through a method under which the Secretary of Energy waives 


1 


any requirement for the Department of Homeland Security to pay 
administrative charges or personnel costs of th 

Energy or its contractors in excess of the amount that the Secretary 
of Energy pays for an activity carried out by such contractor and 
paid for by the Department of Energy. 

(f) LABORATORY DIRECTED RESEARCH AND DEVELOPMENT BY 
THE DEPARTMENT OF ENERGY.—No funds authorized to be appro- 
priated or otherwise made available to the Department in any 
fiscal year may be obligated or expended for laboratory directed 
research and development activities carried out by the Pres partment 
of Energy unless such activities support the missions of the Depart 
ment of Homeland Security. 

(g) OFFICE FOR NATIONAL LABORATORIES.—There is establis 
within the Directorate of Science and Technology an Office 
National Laboratories, which shall be responsible for the coordina- 
tion and utilization of the Department of Energy national labora 
tories and sites under this section in a manner to create a networked 


laboratory system for the purpose of supporting the missions of 


the Department. 
(h) DEPARTMENT OF ENERGY COORDINATION ON HOMELAND 


1 


SECURITY RELATED RESEARCH.—The Secretary of Energy shall 


he Department of 


STAT. 


2173 
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ensure that any research, development, test, and evaluation activi- 
ties conducted within the Department of Energy that are directly 
or indirectly related to homeland security are fully coordinated 
with the Secretary to minimize duplication of effort and maximize 
the effective application of Federal budget resources. 


SEC. 310. TRANSFER OF PLUM ISLAND ANIMAL DISEASE CENTER, 
DEPARTMENT OF AGRICULTURE, 


(a) IN GENERAL.—In accordance with title XV, the Secretary 
of Agriculture shall transfer to the Secretary of Homeland Security 
the Plum Island Animal Disease Center of the Department of Agri- 
culture, including the assets and liabilities of the Center. 

(b) CONTINUED DEPARTMENT OF AGRICULTURE ACCESS.—On 
completion of the transfer of the Plum Island Animal Disease Center 
under subsection (a), the Secretary of Homeland Security and the 
Secretary of Agriculture shall enter into an agreement to ensure 
that the Department of Agriculture is able to carry out research, 
diagnostic, and other activities of the Department of Agriculture 
at the Center. 

(c) DIRECTION OF ACTIVITIES.—The Secretary of Agriculture 
shall continue to direct the research, diagnostic, and other activities 
of the Department of Agriculture at the Center described in sub- 
section (b). 

(d) NOTIFICATION.— 

(1) IN GENERAL.—At least 180 days before any change 
in the biosafety level at the Plum Island Animal Disease Center, 
the President shall notify Congress of the change and describe 
the reasons for the change. 

(2) LIMITATION.—No change described in paragraph (1) may 
be made earlier than 180 days after the completion of the 
transition period (as defined in section 1501). 


SEC. 311. HOMELAND SECURITY SCIENCE AND TECHNOLOGY 
ADVISORY COMMITTEE. 


(a) ESTABLISHMENT.—There is established within the Depart- 
ment a Homeland Security Science and Technology Advisory Com- 
mittee (in this section referred to as the “Advisory Committee”). 
The Advisory Committee shall make recommendations with respect 
to the activities of the Under Secretary for Science and Technology, 
including identifying research areas of potential importance to the 
security of the Nation. 

(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Advisory Committee shall consist 
of 20 members appointed by the Under Secretary for Science 
and Technology, which shall include emergency first-responders 
or representatives of organizations or associations of emergency 
first-responders. The Advisory Committee shall also include 
representatives of citizen groups, including economically dis- 
advantaged communities. The individuals appointed as mem- 
bers of the Advisory Committee— 

(A) shall be eminent in fields such as emergency 
response, research, engineering, new product development, 
business, and management consulting; 

(B) shall be selected solely on the basis of established 
records of distinguished service; 

(C) shall not be employees of the Federal Government; 
and 
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(D) shall be so selected as to provide representation 

of a cross-section of the research, development, demonstra- 

tion, and deployment activities supported by the Under 

Secretary for Science and Technology. 

(2) NATIONAL RESEARCH COUNCIL.—The Under Secretary 
for Science and Technology may enter into an arrangement 
for the National Research Council to select members of the 
Advisory Committee, but only if the panel used by the National 
Research Council reflects the representation described in para 
graph (1). 

(c) TERMS OF OFFICE. 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the term of office of each member of the Advisory 
Committee shall be 3 years. 

(2) ORIGINAL APPOINTMENTS.—The original members of the 
Advisory Committee shall be appointed to three classes of three 
members each. One class shall have a term of 1 year, 1 a 
term of 2 years, and the other a term of 3 years. 

(3) VACANCIES.—A member appointed to fill a vacancy 
occurring before the expiration of the term for which the mem- 
ber’s predecessor was appointed shall be appointed for the 
remainder of such term. 

(d) ELIGIBILITY.—A person who has completed two consecutive 
full terms of service on the Advisory Committee shall thereafter 
be ineligible for appointment during the 1-year period following 
the expiration of the second such term. 

(e) MEETINGS.—The Advisory Committee shall meet at least 
quarterly at the call of the Chair or whenever one-third of the 
members so request in writing. Each member shall be given appro 
priate notice of the call of each meeting, whenever possible not 
less than 15 days before the meeting. 

(f) QUORUM.—A majority of the members of the Advisory Com- 
mittee not having a conflict of interest in the matter being consid- 
ered by the Advisory Committee shall constitute a quorum. 

(g) CONFLICT OF INTEREST RULES.—The Advisory Committee 
shall establish rules for determining when 1 of its members has 
a conflict of interest in a matter being considered by the Advisory 
Committee. 

(h) REPORTS. 

(1) ANNUAL REPORT.—The Advisory Committee shall render 
an annual report to the Under Secretary for Science and Tech- 
nology for transmittal to Congress on or before January 31 
of each year. Such report shall describe the activities and 
recommendations of the Advisory Committee during the pre- 
vious year. 

(2) ADDITIONAL REPORTS.—The Advisory Committee may 
render to the Under Secretary for transmittal to Congress 
such additional reports on specific policy matters as it considers 
appropriate. 

(i) FEDERAL ADVISORY COMMITTEE ACT EXEMPTION.—Section 
14 of the Federal Advisory Committee Act shall not apply to the 
Advisory Committee. 

(j) TERMINATION.—The Department of Homeland Security 
Science and Technology Advisory Committee shall terminate 3 years 
after the effective date of this Act. 





116 STAT. 2176 PUBLIC LAW 107-296—NOV. 25, 2002 


6 USC 192. 


SEC. 312. HOMELAND SECURITY INSTITUTE. 

(a) ESTABLISHMENT.—The Secretary shall establish a federally 
funded research and development center to be known as the “Home- 
land Security Institute” (in this section referred to as the 
“Institute”). 

(b) ADMINISTRATION.—The Institute shall be administered as 
a separate entity by the Secretary. 

(c) DuTIES.—The duties of the Institute shall be determined 
by the Secretary, and may include the following: 

(1) Systems analysis, risk analysis, and simulation and 
modeling to determine the vulnerabilities of the Nation’s critical 
infrastructures and the effectiveness of the systems deployed 
to reduce those vulnerabilities. 

(2) Economic and policy analysis to assess the distributed 
costs and benefits of alternative approaches to enhancing secu- 
rity. 

(3) Evaluation of the effectiveness of measures deployed 
to enhance the security of institutions, facilities, and infrastruc- 
ture that may be terrorist targets. 

(4) Identification of instances when common standards and 
protocols could improve the interoperability and effective utili- 
zation of tools developed for field operators and first responders. 

(5) Assistance for Federal agencies and departments in 
establishing testbeds to evaluate the effectiveness of tech- 
nologies under development and to assess the appropriateness 
of such technologies for deployment. 

(6) Design of metrics and use of those metrics to evaluate 
the effectiveness of homeland security programs throughout 
the Federal Government, including all national laboratories. 

(7) Design of and support for the conduct of homeland 
security-related exercises and simulations. 

(8) Creation of strategic technology development plans to 
reduce vulnerabilities in the Nation’s critical infrastructure 
and key resources. 

(d) CONSULTATION ON INSTITUTE ACTIVITIES.—In carrying out 
the duties described in subsection (c), the Institute shall consult 
widely with representatives from private industry, institutions of 
higher education, nonprofit institutions, other Government agencies, 
and federally funded research and development centers. 

(e) USE OF CENTERS.—The Institute shall utilize the capabilities 
of the National Infrastructure Simulation and Analysis Center. 

(f) ANNUAL REPORTS.—The Institute shall transmit to the Sec- 
retary and Congress an annual report on the activities of the 
Institute under this section. 

(g) TERMINATION.—The Homeland Security Institute shall 
terminate 3 years after the effective date of this Act. 

SEC. 313. TECHNOLOGY CLEARINGHOUSE TO ENCOURAGE AND SUP- 
PORT INNOVATIVE SOLUTIONS TO ENHANCE HOMELAND 
SECURITY. 

(a) ESTABLISHMENT OF PROGRAM.—The Secretary, acting 
through the Under Secretary for Science and Technology, shall 
establish and promote a program to encourage technological innova- 
tion in facilitating the mission of the Department (as described 
in section 101). 

(b) ELEMENTS OF PROGRAM.—The program described in sub- 
section (a) shall include the following components: 
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The establishment of a centralized Federal clearing- 
house for information relating to technologies that would fur- 
ther the mission of the Department for dissemination, as appro- 
priate, to Federal, State, and local government and private 
sector entities for additional review, purchase, or use. 

(2) The issuance of announcements seeking unique and 
innovative technologies to advance the mission of the Depart- 
ment. 

(3) The establishment of a technical assistance te< 
assist in screening, as appropriate, proposals su bmitted t 
Secretary (except as provided in subsection (c)(2)) to assess 
the feasibility, scientific and technical merits, and estimated 
cost of such proposals, as appropriate. 

The provision of guidance, recommendations, and tech- 
nical assistance, as appropriate, to assist Federal, State, and 
local government and private sector efforts to evaluate and 
implement the use of technologies described in paragraph (1 
or (2). 

5) The provision of information for persons seeking guid- 
ance on how to pursue proposals to develop or deploy tech- 
nologies that would enhance homeland security, including 
information relating to Federal funding, regulation, or acquisi- 
tion. 

(c) MISCELLANEOUS PROVISIONS. 

1) IN GENERAL.—Nothing in this section shall be construed 
as authorizing the Secretary or the technical assistance team 
established under subsection (b)(3) to set standards for tech- 
nology to be used by the Department, any other executive 
agency, any State or local government entity, or any private 
sector entity. 

(2) CERTAIN PROPOSALS.—The technical assistance team 
established under subsection (b)(3) shall not consider or 
evaluate proposals submitted in response to a solicitation for 
offers for a pending procurement or for a specific agency 
requirement. 

(3) COORDINATION.—In carrying out this section, the Sec- 
retary shall coordinate with the Technical Support Workin 
Group (organized under the April 1982 National Security Deci- 
sion Directive Numbered 30). 


TITLE IV—DIRECTORATE OF BORDER 
AND TRANSPORTATION SECURITY 


Subtitle A—Under Secretary for Border 
and Transportation Security 


SEC. 401. UNDER SECRETARY FOR BORDER AND TRANSPORTATION 
SECURITY. 

There shall be in the Department a Directorate of Border 
and Transportation Security headed by an Under Secretary for 
Border and Transportation Security. 

SEC. 402. RESPONSIBILITIES. 

The Secretary, acting through the Under Secretary for Border 

and Transportation Security, shall be responsible for the following: 





= 
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(1) Preventing the entry of terrorists and the instruments 
of terrorism into the United States. 

(2) Securing the borders, territorial waters, ports, termi- 
nals, waterways, and air, land, and sea transportation systems 
of the United States, including managing and coordinating 
those functions transferred to the Department at ports of entry. 

(3) Carrying out the immigration enforcement functions 
vested by statute in, or performed by, the Commissioner of 
Immigration and Naturalization (or any officer, employee, or 
component of the Immigration and Naturalization Service) 
immediately before the date on which the transfer of functions 
specified under section 441 takes effect. 

(4) Establishing and administering rules, in accordance 
with section 428, governing the granting of visas or other 
forms of permission, including parole, to enter the United States 
to individuals who are not a citizen or an alien lawfully 
admitted for permanent residence in the United States. 

(5) Establishing national immigration enforcement policies 
and priorities. 

(6) Except as provided in subtitle C, administering the 
customs laws of the United States. 

(7) Conducting the inspection and related administrative 
functions of the Department of Agriculture transferred to the 
Secretary of Homeland Security under section 421. 

(8) In carrying out the foregoing responsibilities, ensuring 
the speedy, orderly, and efficient flow of lawful traffic and 
commerce. 


6 USC 203. SEC. 403. FUNCTIONS TRANSFERRED. 


In accordance with title XV (relating to transition provisions), 
there shall be transferred to the Secretary the functions, personnel, 
assets, and liabilities of— 

(1) the United States Customs Service of the Department 
of the Treasury, including the functions of the Secretary of 
the Treasury relating thereto; 

(2) the Transportation Security Administration of the 
Department of Transportation, including the functions of the 
Secretary of Transportation, and of the Under Secretary of 
Transportation for Security, relating thereto; 

(3) the Federal Protective Service of the General Services 
Administration, including the functions of the Administrator 
of General Services relating thereto; 

(4) the Federal Law Enforcement Training Center of the 
Department of the Treasury; and 

(5) the Office for Domestic Preparedness of the Office of 
Justice Programs, including the functions of the Attorney Gen- 
eral relating thereto. 


Subtitle B—United States Customs Service 


SEC. 411. ESTABLISHMENT; COMMISSIONER OF CUSTOMS. 

(a) ESTABLISHMENT.—There is established in the Department 
the United States Customs Service, under the authority of the 
Under Secretary for Border and Transportation Security, which 
shall be vested with those functions including, but not limited 
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to those set forth in section 415(7), and the personnel, assets, 
and liabilities attributable to those functions. 
(b) COMMISSIONER OF CUSTOMS 
(1) IN GENERAL.—There shall be at the head of the Customs 
Service a Commissioner of Customs, who shall be appointed 
by the President, by and with the advice and consent of the 
Senate. 
(2) COMPENSATION.—Section 5314 of title 5, United States 
Code, is amended by striking 
“Commissioner of Customs, Department of the Treasury” 
and inserting 
“Commissioner of Customs, Department of Homeland Secu- 
rity.” 
(3) CONTINUATION IN OFFICE.—The individual serving as 
the Commissioner of Customs on the day before the effective 
date of this Act may serve as the Commissioner of Customs 
on and after such effective date until a Commissioner of Cus- 
toms is appointed under paragraph (1) 


SEC. 412. RETENTION OF CUSTOMS REVENUE FUNCTIONS BY SEC- 
RETARY OF THE TREASURY. 
(a) RETENTION OF CUSTOMS REVENUE FUNCTIONS BY SECRETARY 
OF THE TREASURY. 

1) RETENTION OF AUTHORITY.—Notwithstanding section 
403(a)(1), authority related to Customs revenue functions that 
was vested in the Secretary of the Treasury by law before 
the effective date of this Act under those provisions of law 
set forth in paragraph (2) shall not be transferred to the Sec- 
retary by reason of this Act, and on and after the effective 
date of this Act, the Secretary of the Treasury may delegate 
any such authority to the Secretary at the discretion of the 
Secretary of the Treasury. The Secretary of the Treasury shall 
consult with the Secretary regarding the exercise of any such 
authority not delegated to the Secretary. 

2) STATUTES.—The provisions of law referred to in para- 
graph (1) are the following: the Tariff Act of 1930; section 
249 of the Revised Statutes of the United States (19 U.S.C. 
3); section 2 of the Act of March 4, 1923 (19 U.S.C. 6); section 
13031 of the Consolidated Omnibus Budget Reconciliation Act 
of 1985 (19 U.S.C. 58c); section 251 of the Revised Statutes 
of the United States (19 U.S.C. 66); section 1 of the Act of 
June 26, 1930 (19 U.S.C. 68); the Foreign Trade Zones Act 

(19 U.S.C. 81a et seq.); section 1 of the Act of March 2, 1911 
(19 U.S.C. 198); the Trade Act of 1974; the Trade Agreements 
Act of 1979; the North American Free Trade Area Implementa- 
tion Act; the Uruguay Round Agreements Act; the Caribbean 
Basin Economic Recovery Act; the Andean Trade Preference 
Act; the African Growth and Opportunity Act; and any other 
provision of law vesting customs revenue functions in the Sec- 
retary of the Treasury. 

(b) MAINTENANCE OF CUSTOMS REVENUE FUNCTIONS. 

1) MAINTENANCE OF FUNCTIONS.—Notwithstanding any 
other provision of this Act, the Secretary may not consolidate, 
discontinue, or diminish those functions described in paragraph 
(2) performed by the United States Customs Service (as estab- 
lished under section 411) on or after the effective date of 
this Act, reduce the staffing level, or reduce the resources 
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attributable to such functions, and the Secretary shall ensure 

that an appropriate management structure is implemented to 

carry out such functions. 
(2) FUNCTIONS.—The functions referred to in paragraph 

(1) are those functions performed by the following personnel, 

and associated support staff, of the United States Customs 

Service on the day before the effective date of this Act: Import 

Specialists, Entry Specialists, Drawback Specialists, National 

Import Specialist, Fines and Penalties Specialists, attorneys 

of the Office of Regulations and Rulings, Customs Auditors, 

International Trade Specialists, Financial Systems Specialists. 

(c) NEW PERSONNEL.—The Secretary of the Treasury is author- 
ized to appoint up to 20 new personnel to work with personnel 
of the Department in performing customs revenue functions. 

SEC. 413. PRESERVATION OF CUSTOMS FUNDS. 

Notwithstanding any other provision of this Act, no funds avail- 
able to the United States Customs Service or collected under para- 
graphs (1) through (8) of section 13031(a) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 may be transferred for use 
by any other agency or office in the Department. 

SEC. 414. SEPARATE BUDGET REQUEST FOR CUSTOMS. 


The President shall include in each budget transmitted to Con- 
gress under section 1105 of title 31, United States Code, a separate 
budget request for the United States Customs Service. 

SEC. 415. DEFINITION. 


In this subtitle, the term “customs revenue function” means 
the following: 

(1) Assessing and collecting customs duties (including anti- 
dumping and countervailing duties and duties imposed under 
safeguard provisions), excise taxes, fees, and penalties due on 
imported merchandise, including classifying and valuing mer- 
chandise for purposes of such assessment. 

(2) Processing and denial of entry of persons, baggage, 
cargo, and mail, with respect to the assessment and collection 
of import duties. 

(3) Detecting and apprehending persons engaged in fraudu- 
lent practices designed to circumvent the customs laws of the 
United States. 

(4) Enforcing section 337 of the Tariff Act of 1930 and 
provisions relating to import quotas and the marking of 
imported merchandise, and providing Customs Recordations 
for copyrights, patents, and trademarks. 

(5) Collecting accurate import data for compilation of inter- 
national trade statistics. 

(6) Enforcing reciprocal trade agreements. 

(7) Functions performed by the following personnel, and 
associated support staff, of the United States Customs Service 
on the day before the effective date of this Act: Import Special- 
ists, Entry Specialists, Drawback Specialists, National Import 
Specialist, Fines and Penalties Specialists, attorneys of the 
Office of Regulations and Rulings, Customs Auditors, Inter- 
national Trade Specialists, Financial Systems Specialists. 

(8) Functions performed by the following offices, with 
respect to any function described in any of paragraphs (1) 
through (7), and associated support staff, of the United States 
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Customs Service on the day before the effective date of this 
Act: the Office of Information and Technology, the Office of 
Laboratory Services, the Office of the Chief Counsel, the Office 
of C ~ sressions 1] Affairs, the Office of International Affairs, 
and th xe Office of Training and Development 


SEC. 416. GAO REPORT TO CONGRESS. 

Not later than 3 months after the effective date of this Act, 
the Comptroller General of the United States shall submit to Con 
gress a report that sets forth all trade functions performed by 
the executive branch, specifying each agency that performs on 
such function. 


SEC. 417. ALLOCATION OF RESOURCES BY THE SECRETARY. 


a) IN GENERAL.—The Secretary shall ensure that adequa 
staffing is provided to assure that levels of customs revenue services 
provided on the day before the effective date of this Act shall 
continue to be provided. 

(b) NOTIFICATION OF CONGRESS.—The Secretary shall notify 

+ 
1 


the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate at least 90 days 
prior to taking any action which would 
1) result in any significant reduction in customs revenue 
services, including hours of operation, provided at any office 
within the Department or any port of entry: 
2) eliminate or relocate any office of the Department which 
provides customs revenue services; or 
3) eliminate any port of entry. 
(c) DEFINITION.—In this section, the term “customs revenue 
services” means those customs revenue functions described in par 
graphs (1) through (6) and paragraph (8) of section 415. 


SEC. 418. REPORTS TO CONGRESS. 

(a) CONTINUING REPORTS.—The United States Customs Service 
shall, on and after the effective date of this Act, continue to submit 
to the Committee on Ways and Means of the House of Representa 
tives and the Committee on Finance of the Senate any report 
required, on the day before such the effective date of this Act, 
to be so submitted under any provision of law. 

(b) REPORT ON CONFORMING AMENDMENTS.—Not later than 
60 days after the date of enactment of this Act, the Secretary 
of the Treasury shall submit a report to the Committee on Finance 
of the Senate and the Committee on Ways and Means of the 
House of Representatives of proposed conforming amendments to 
the statutes set forth under section a2 a2) in order to — 


the appropriate allocation of legal authorities described under this 
subsection. The Secretary of the aaa, shall also identify those 
authorities vested in the Secretary of the Treasury that are exer- 
cised by the Commissioner of Customs on or before the effective 
date of this section. 


SEC. 419. CUSTOMS USER FEES. 
(a) IN GENERAL.—Section 13031(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(f)) is amended 


1) in paragraph (1), by striking subparagraph (B) and 
inserting the following: 





116 STAT. 2182 PUBLIC LAW 107-—296—NOV. 25, 2002 


Ante, p. 973 


“(B) amounts deposited into the Customs Commercial 
and Homeland Security Automation Account under para- 
graph (5).”; 

(2) in paragraph (4), by striking “(other than the excess 
fees determined by the Secretary under paragraph (5))”; and 
(3) by striking paragraph (5) and inserting the following: 

“(5)\(A) There is created within the general fund of the Treasury 
a separate account that shall be known as the ‘Customs Commercial 
and Homeland Security Automation Account’. In each of fiscal years 
2003, 2004, and 2005 there shall be deposited into the Account 
from fees collected under subsection (a)(9)(A), $350,000,000. 

“(B) There is authorized to be appropriated from the Account 
in fiscal years 2003 through 2005 such amounts as are available 
in that Account for the development, establishment, and 
implementation of the Automated Commercial Environment com- 
puter system for the processing of merchandise that is entered 
or released and for other purposes related to the functions of the 
Department of Homeland Security. Amounts appropriated pursuant 
to this subparagraph are authorized to remain available until 
expended. 

“(C) In adjusting the fee imposed by subsection (a)(9)(A) for 
fiscal year 2006, the Secretary of the Treasury shall reduce the 
amount estimated to be collected in fiscal year 2006 by the amount 
by which total fees deposited to the Account during fiscal years 
2003, 2004, and 2005 exceed total appropriations from that 
Account.”. 

(b) CONFORMING AMENDMENT.—Section 311(b) of the Customs 
Border Security Act of 2002 (Public Law 107-210) is amended 
by striking paragraph (2). 


Subtitle C—Miscellaneous Provisions 


SEC, 421. TRANSFER OF CERTAIN AGRICULTURAL INSPECTION FUNC- 
TIONS OF THE DEPARTMENT OF AGRICULTURE. 

(a) TRANSFER OF AGRICULTURAL IMPORT AND ENTRY INSPECTION 
FUNCTIONS.—There shall be transferred to the Secretary the func- 
tions of the Secretary of Agriculture relating to agricultural import 
and entry inspection activities under the laws specified in subsection 
(b). 

(b) COVERED ANIMAL AND PLANT PROTECTION LAWS.—The laws 
referred to in subsection (a) are the following: 

(1) The Act commonly known as the Virus-Serum-Toxin 

Act (the eighth paragraph under the heading “Bureau of Animal 

Industry” in the Act of March 4, 1913; 21 U.S.C. 151 et seq.). 

(2) Section 1 of the Act of August 31, 1922 (commonly 

known as the Honeybee Act; 7 U.S.C. 281). 

(3) Title III of the Federal Seed Act (7 U.S.C. 1581 et 
seq.). 

(4) The Plant Protection Act (7 U.S.C. 7701 et seq.). 

(5) The Animal Health Protection Act (subtitle E of title 

X of Public Law 107-171; 7 U.S.C. 8301 et seq.). 

(6) The Lacey Act Amendments of 1981 (16 U.S.C. 3371 
et seq.). 
(7) Section 11 of the Endangered Species Act of 1973 (16 

U.S.C. 1540). 
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(ec) EXCLUSION OF QUARANTINE ACTIVITIES.—For purposes of 
this section, the term “functions” does not include any quarantine 
activities carried out under the laws specified in subsection (b). 

d) EFFECT OF TRANSFER. 

1) COMPLIANCE WITH DEPARTMENT OF AGRICULTURE REGI 
LATIONS.—The authority transferred pursuant to subsection (a 
shall be exercised by the Secretary in accordance with the 
regulations, policies, and procedures issued by the Secretary 
of Agriculture regarding the administration of the laws specified 
in subsection (b). 

2) RULEMAKING COORDINATION.—The Secretary of Agri 
culture shall coordinate with the Secretary whenever the Sec- 
retary of Agriculture prescribes regulations, policies, or proce 
dures for administering the functions transferred under sub 
section (a) under a law specified in subsection (b 

3) EFFECTIVE ADMINISTRATION.—The Secretary, in con 
sultation with the Secretary of Agriculture, may issue such 
directives and guidelines as are necessary to ensure the effec- 
tive use of personnel of the Department of Homeland Security 
to carry out the functions transferred pursuant to subsection 
(a). 

e) TRANSFER AGREEMENT. 

1) AGREEMENT REQUIRED; REVISION.—Before the end of 
the transition period, as defined in section 1501, the Secretary 
of Agriculture and the Secretary shall enter into an agreement 
to effectuate the transfer of functions required by subsection 
(a). The Secretary of Agriculture and the Secretary may jointly 
revise the agreement as necessary thereafter 

2) REQUIRED TERMS.—The agreement required by this sub 
section shall specifically address the following: 

A) The supervision by the Secretary of Agriculture 
of the training of employees of the Secretary to carry out 
the functions transferred pursuant to subsection (a). 

B) The transfer of funds to the Secretary under sub- 
section (f). 

(3) COOPERATION AND RECIPROCITY.—The Secretary of Agri- 
culture and the Secretary may include as part of the agreement 
the following: 

(A) Authority for the Secretary to perform functions 
delegated to the Animal and Plant Health Inspection 
Service of the Department of Agriculture regarding the 
protection of domestic livestock and plants, but not trans- 
ferred to the Secretary pursuant to subsection (a) 

(B) Authority for the Secretary of Agriculture to use 
employees of the Department of Homeland Security to carry 
out authorities delegated to the Animal and Plant Health 
Inspection Service regarding the protection of domestic live- 
stock and plants. 

(f) PERIODIC TRANSFER OF FUNDS TO DEPARTMENT OF HOME- 
LAND SECURITY. 

(1) TRANSFER OF FUNDS.—Out of funds collected by fees 
authorized under sections 2508 and 2509 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (21 U.S.C. 136, 
136a), the Secretary of Agriculture shall transfer, from time 
to time in accordance with the agreement under subsection 
(e), to the Secretary funds for activities carried out by the 
Secretary for which such fees were collected. 
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(2) LIMITATION.—The proportion of fees collected pursuant 
to such sections that are transferred to the Secretary under 
this subsection may not exceed the proportion of the costs 
incurred by the Secretary to all costs incurred to carry out 
activities funded by such fees. 

(g) TRANSFER OF DEPARTMENT OF AGRICULTURE EMPLOYEES.— 
Not later than the completion of the transition period defined under 
section 1501, the Secretary of Agriculture shall transfer to the 
Secretary not more than 3,200 full-time equivalent positions of 
the Department of Agriculture. 

(h) PROTECTION OF INSPECTION ANIMALS.—Title V of the Agri- 
cultural Risk Protection Act of 2000 (7 U.S.C. 2279e, 2279f) is 
amended— 

(1) in section 501(a)— 

(A) by inserting “or the Department of Homeland Secu- 
rity” after “Department of Agriculture”; and 

(B) by inserting “or the Secretary of Homeland Secu- 
rity” after “Secretary of Agriculture’; 

(2) by striking “Secretary” each place it appears (other 
than in sections 501(a) and 501(e)) and inserting “Secretary 
concerned”; and 

(3) by adding at the end of section 501 the following new 
subsection: 

“(e) SECRETARY CONCERNED DEFINED.—In this title, the term 
‘Secretary concerned’ means— 

“(1) the Secretary of Agriculture, with respect to an animal 
used for purposes of official inspections by the Department 
of Agriculture; and 

“(2) the Secretary of Homeland Security, with respect to 
an animal used for purposes of official inspections by the 
Department of Homeland Security.”. 


SEC. 422. FUNCTIONS OF ADMINISTRATOR OF GENERAL SERVICES. 


(a) OPERATION, MAINTENANCE, AND PROTECTION OF FEDERAL 
BUILDINGS AND GROUNDS.—Nothing in this Act may be construed 
to affect the functions or authorities of the Administrator of General 
Services with respect to the operation, maintenance, and protection 
of buildings and grounds owned or occupied by the Federal Govern- 
ment and under the jurisdiction, custody, or control of the Adminis- 
trator. Except for the law enforcement and related security functions 
transferred under section 403(3), the Administrator shall retain 
all powers, functions, and authorities vested in the Administrator 
under chapter 10 of title 40, United States Code, and other provi- 
sions of law that are necessary for the operation, maintenance, 
and protection of such buildings and grounds. 

(b) COLLECTION OF RENTS AND FEES; FEDERAL BUILDINGS 
FUND.— 

(1) STATUTORY CONSTRUCTION.—Nothing in this Act may 
be construed— 

(A) to direct the transfer of, or affect, the authority 
of the Administrator of General Services to collect rents 
and fees, including fees collected for protective services; 
or 

(B) to authorize the Secretary or any other official 
in the Department to obligate amounts in the Federal 
Buildings Fund established by section 490(f) of title 40, 
United States Code. 





(2) USE OF TRANSFERRED AMOUNTS.—Any amounts trans- 
ferred by the Administrator of General Services to the Secretary 
out of rents and fees collected by the Administrator shall be 
used by the Secretary solely for the protection of buildings 
or grounds owned or occupied by the Federal Government. 

SEC. 423. FUNCTIONS OF TRANSPORTATION SECURITY ADMINISTRA- 
TION. 

(a) CONSULTATION WITH FEDERAL AVIATION ADMINISTRATION.— 
The Secretary and other officials in the Department shall consult 
with the Administrator of the Federal Aviation Administration 
before taking any action that might affect aviation safety, air carrier 
operations, aircraft airworthiness, or the use of airspace. The Sec- 
retary shall establish a liaison office within the Department for 
the purpose of consulting with the Administrator of the Federal 
Aviation Administration. 

(b) REPORT TO CONGRESS.—Not later than 60 days after the 
date of enactment of this Act, the Secretary of Transportation 
shall transmit to Congress a report containing a plan for complying 
with the requirements of section 44901(d) of title 49, United States 
Code, as amended by section 425 of this Act. 

(c) LIMITATIONS ON STATUTORY CONSTRUCTION.— 

(1) GRANT OF AUTHORITY.—Nothing in this Act may be 
construed to vest in the Secretary or any other official in 
the Department any authority over transportation security that 
is not vested in the Under Secretary of Transportation for 
Security, or in the Secretary of Transportation under chapter 
449 of title 49, United States Code, on the day before the 
date of enactment of this Act. 

(2) OBLIGATION OF AIP FUNDS.—Nothing in this Act may 
be construed to authorize the Secretary or any other official 
in the Department to obligate amounts made available under 
section 48103 of title 49, United States Code. 

SEC. 424. PRESERVATION OF TRANSPORTATION SECURITY ADMINIS- 
TRATION AS A DISTINCT ENTITY. 


(a) IN GENERAL.—Notwithstanding any other provision of this 
Act, and subject to subsection (b), the Transportation Security 
Administration shall be maintained as a distinct entity within 
the Department under the Under Secretary for Border Transpor- 
tation and Security. 

(b) SUNSET.—Subsection (a) shall cease to apply 2 years after 
the date of enactment of this Act. 


SEC, 425. EXPLOSIVE DETECTION SYSTEMS. 
Section 44901(d) of title 49, United States Code, is amended 
by adding at the end the following: 
“(2) DEADLINE.— 

“(A) IN GENERAL.—If, in his discretion or at the request 
of an airport, the Under Secretary of Transportation for 
Security determines that the Transportation Security 
Administration is not able to deploy explosive detection 
systems required to be deployed under paragraph (1) at 
all airports where explosive detection systems are required 
by December 31, 2002, then with respect to each airport 
for which the Under Secretary makes that determination— 

“(i) the Under Secretary shall submit to the Senate 

Committee on Commerce, Science, and Transportation 


6 USC 233 


Deadline 
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and the House of Representatives Committee on 

Transportation and Infrastructure a detailed plan 

(which may be submitted in classified form) for the 

deployment of the number of explosive detection sys- 

tems at that airport necessary to meet the require- 
ments of paragraph (1) as soon as practicable at that 

airport but in no event later than December 31, 2003; 

and 

“(ii) the Under Secretary shall take all necessary 
action to ensure that alternative means of screening 
all checked baggage is implemented until the require- 
ments of paragraph (1) have been met. 

“(B) CRITERIA FOR DETERMINATION.—In making a 
determination under subparagraph (A), the Under Sec- 
retary shall take into account— 

“(i) the nature and extent of the required modifica- 
tions to the airport’s terminal buildings, and the tech- 
nical, engineering, design and construction issues; 

“(ii) the need to ensure that such installations 
and modifications are effective; and 

“(iii) the feasibility and cost-effectiveness of 
deploying explosive detection systems in the baggage 
sorting area or other non-public area rather than the 
lobby of an airport terminal building. 

“(C) RESPONSE.—The Under Secretary shall respond 
to the request of an airport under subparagraph (A) within 
14 days of receiving the request. A denial of request shall 
create no right of appeal or judicial review. 

“(D) AIRPORT EFFORT REQUIRED.—Each airport with 
respect to which the Under Secretary makes a determina- 
tion under subparagraph (A) shall— 

“(i) cooperate fully with the Transportation Secu- 
rity Administration with respect to screening checked 
baggage and changes to accommodate explosive detec- 
tion systems; and 

“(ii) make security projects a priority for the obliga- 
tion or expenditure of funds made available under 
chapter 417 or 471 until explosive detection systems 
required to be deployed under paragraph (1) have been 
deployed at that airport. 

“(3) REPORTS.—Until the Transportation Security Adminis- 
tration has met the requirements of paragraph (1), the Under 
Secretary shall submit a classified report every 30 days after 
the date of enactment of this Act to the Senate Committee 
on Commerce, Science, and Transportation and the House of 
Representatives Committee on Transportation and Infrastruc- 
ture describing the progress made toward meeting such require- 
ments at each airport.”. 


>. 426. TRANSPORTATION SECURITY. 


(a) TRANSPORTATION SECURITY OVERSIGHT BOARD.— 

(1) ESTABLISHMENT.—Section 115(a) of title 49, United 
States Code, is amended by striking “Department of Transpor- 
tation” and inserting “Department of Homeland Security”. 

(2) MEMBERSHIP.—Section 115(b)(1) of title 49, United 
States Code, is amended— 

(A) by striking subparagraph (G); 
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(B) by redesignating subparagraphs (A) through (F) 
as subparagraphs (B) through (G), respectively; and 

(C) by inserting before subparagraph (B) (as so redesig- 
nated) the following: 

“(A) The Secretary of Homeland Security, or the Sec- 
retary’s designee.”. 
(3) CHAIRPERSON.—Section 115(b)(2) of title 49, United 

States Code, is amended by striking “Secretary of Transpor- 

tation” and inserting “Secretary of Homeland Security”. 

(b) APPROVAL OF AIP GRANT APPLICATIONS FOR SECURITY 
ACTIVITIES.—Section 47106 of title 49, United States Code, is 
amended by adding at the end the following: 

“(g) CONSULTATION WITH SECRETARY OF HOMELAND SECU- 
RITY.—The Secretary shall consult with the Secretary of Homeland 
Security before approving an application under this subchapter 
for an airport development project grant for activities described 
in section 47102(3)(B)(ii) only as they relate to security equipment 
or section 47102(3)(B)(x) only as they relate to installation of bulk 
explosive detection system.”. 


SEC. 427. COORDINATION OF INFORMATION AND INFORMATION TECH-_ 6 USC 235. 
NOLOGY. 


(a) DEFINITION OF AFFECTED AGENCY.—In this section, the term 
“affected agency” means— 
(1) the Department; 
(2) the Department of Agriculture; 
(3) the Department of Health and Human Services; and 
(4) any other department or agency determined to be appro- 
priate by the Secretary. 

(b) COORDINATION.—The Secretary, in coordination with the 
Secretary of Agriculture, the Secretary of Health and Human Serv- 
ices, and the head of each other department or agency determined 
to be appropriate by the Secretary, shall ensure that appropriate 
information (as determined by the Secretary) concerning inspections 
of articles that are imported or entered into the United States, 
and are inspected or regulated by 1 or more affected agencies, 
is timely and efficiently exchanged between the affected agencies. 

(c) REPORT AND PLAN.—Not later than 18 months after the Deadline. 
date of enactment of this Act, the Secretary, in consultation with 
the Secretary of Agriculture, the Secretary of Health and Human 
Services, and the head of each other department or agency deter- 
mined to be appropriate by the Secretary, shall submit to 
Congress— 

(1) a report on the progress made in implementing this 
section; and 
(2) a plan to complete implementation of this section. 
SEC. 428. VISA ISSUANCE. 6 USC 236 

(a) DEFINITION.—In this subsection, the term “consular office” 
has the meaning given that term under section 101(a)(9) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(9)). 

(b) IN GENERAL.—Notwithstanding section 104(a) of the 
Immigration and Nationality Act (8 U.S.C. 1104(a)) or any other 
provision of law, and except as provided in subsection (c) of this 
section, the Secretary— 

(1) shall be vested exclusively with all authorities to issue 
regulations with respect to, administer, and enforce the provi- 
sions of such Act, and of all other immigration and nationality 
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laws, relating to the functions of consular officers of the United 
States in connection with the granting or refusal of visas, 
and shall have the authority to refuse visas in accordance 
with law and to develop programs of homeland security training 
for consular officers (in addition to consular training provided 
by the Secretary of State), which authorities shall be exercised 
through the Secretary of State, except that the Secretary shall 
not have authority to alter or reverse the decision of a consular 
officer to refuse a visa to an alien; and 

(2) shall have authority to confer or impose upon any 
officer or employee of the United States, with the consent 
of the head of the executive agency under whose jurisdiction 
such officer or employee is serving, any of the functions specified 
in paragraph (1). 

(c) AUTHORITY OF THE SECRETARY OF STATE.— 

(1) IN GENERAL.—Notwithstanding subsection (b), the Sec- 
retary of State may direct a consular officer to refuse a visa 
to an alien if the Secretary of State deems such refusal nec- 
essary or advisable in the foreign policy or security interests 
of the United States. 

(2) CONSTRUCTION REGARDING AUTHORITY.—Nothing in this 
section, consistent with the Secretary of Homeland Security’s 
authority to refuse visas in accordance with law, shall be con- 
strued as affecting the authorities of the Secretary of State 
under the following provisions of law: 

(A) Section 101(a)(15\A) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(15)(A)). 

(B) Section 204(d)(2) of the Immigration and Nation- 
ality Act (8 U.S.C. 1154) (as it will take effect upon the 
entry into force of the Convention on Protection of Children 
and Cooperation in Respect to Inter-Country adoption). 

(C) Section 212(a)(3)(B)(iiTV)\(bb) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(3)(B)(iXTV)(bb)). 

(D) Section 212(a)(3)(B)(i)(VI) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(3)(B)(i)(VI)). 

(E) Section 212(a\(3)\(B\vi)UI]) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(3)(B)(vi)(ID)). 

(F) Section 212(a)(3)(C) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(a)(3)(C)). 

(G) Section 212(a)(10)C) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(10)(C)). 

(H) Section 212(f) of the Immigration and Nationality 
Act (8 U.S.C. 1182(f)). 

(I) Section 219(a) of the Immigration and Nationality 
Act (8 U.S.C. 1189(a)). 

(J) Section 237(a)(4)(C) of the Immigration and Nation- 
ality Act (8 U.S.C. 1227(a)(4)(C)). 

(K) Section 401 of the Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 1996 (22 U.S.C. 6034; Public 
Law 104-114). 

(L) Section 613 of the Departments of Commerce, Jus- 
tice, and State, the Judiciary and Related Agencies Appro- 
priations Act, 1999 (as contained in section 101(b) of divi- 
sion A of Public Law 105-277) (Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 1999); 112 
Stat. 2681; H.R. 4328 (originally H.R. 4276) as amended 
by section 617 of Public Law 106-553. 
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(M) Section 103(f) of the Chemical Weapon Convention 
Implementation Act of 1998 (112 Stat. 2681-865). 

(N) Section 801 of H.R. 3427, the Admiral James W. 
Nance and Meg Donovan Foreign Relations Authorization 
Act, Fiscal Years 2000 and 2001, as enacted by reference 
in Public Law 106-113. 

(O) Section 568 of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 2002 
(Public Law 107-115). 

(P) Section 51 of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2723). 

(d) CONSULAR OFFICERS AND CHIEFS OF MISSIONS.— 

(1) IN GENERAL.—Nothing in this section may be construed 
to alter or affect— 

(A) the employment status of consular officers as 
employees of the Department of State; or 

(B) the authority of a chief of mission under section 
207 of the Foreign Service Act of 1980 (22 U.S.C. 3927). 
(2) CONSTRUCTION REGARDING DELEGATION OF 

AUTHORITY.—Nothing in this section shall be construed to affect 
any delegation of authority to the Secretary of State by the 
President pursuant to any proclamation issued under section 
212(f) of the Immigration and Nationality Act (8 U.S.C. 1182(f)), 
consistent with the Secretary of Homeland Security’s authority 
to refuse visas in accordance with law. 

(e) ASSIGNMENT OF HOMELAND SECURITY EMPLOYEES TO DIPLO- 
IC AND CONSULAR POSTS.— 

(1) IN GENERAL.—The Secretary is authorized to assign 
employees of the Department to each diplomatic and consular 
post at which visas are issued, unless the Secretary determines 
that such an assignment at a particular post would not promote 
homeland security. 

(2) FUNCTIONS.—Employees assigned under paragraph (1) 
shall perform the following functions: 

(A) Provide expert advice and training to consular offi- 
cers regarding specific security threats relating to the adju- 
dication of individual visa applications or classes of applica- 
tions. 

(B) Review any such applications, either on the initia- 
tive of the employee of the Department or upon request 
by a consular officer or other person charged with adjudi- 
cating such applications. 

(C) Conduct investigations with respect to consular 
matters under the jurisdiction of the Secretary. 

(3) EVALUATION OF CONSULAR OFFICERS.—The Secretary 
of State shall evaluate, in consultation with the Secretary, 
as deemed appropriate by the Secretary, the performance of 
consular officers with respect to the processing and adjudication 
of applications for visas in accordance with performance stand- 
ards developed by the Secretary for these procedures. 

(4) REPORT.—The Secretary shall, on an annual basis, 
submit a report to Congress that describes the basis for each 
determination under paragraph (1) that the assignment of an 
employee of the Department at a particular diplomatic post 
would not promote homeland security. 

(5) PERMANENT ASSIGNMENT; PARTICIPATION IN TERRORIST 
LOOKOUT COMMITTEE.—When appropriate, employees of the 
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Department assigned to perform functions described in para- 
graph (2) may be assigned permanently to overseas diplomatic 
or consular posts with country-specific or regional responsi- 
bility. If the Secretary so directs, any such employee, when 
present at an overseas post, shall participate in the terrorist 
lookout committee established under section 304 of the 
Enhanced Border Security and Visa Entry Reform Act of 2002 
(8 U.S.C. 1733). 

(6) TRAINING AND HIRING.— 

(A) IN GENERAL.—The Secretary shall ensure, to the 
extent possible, that any employees of the Department 
assigned to perform functions under paragraph (2) and, 
as appropriate, consular officers, shall be provided the nec- 
essary training to enable them to carry out such functions, 
including training in foreign languages, interview tech- 
niques, and fraud detection techniques, in conditions in 
the particular country where each employee is assigned, 
and in other appropriate areas of study. 

(B) USE OF CENTER.—The Secretary is authorized to 
use the National Foreign Affairs Training Center, on a 
reimbursable basis, to obtain the training described in 
subparagraph (A). 

(7) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary and the Secretary of State 
shall submit to Congress— 

F (A) a report on the implementation of this subsection; 
an 

(B) any legislative proposals necessary to further the 
objectives of this subsection. 

(8) EFFECTIVE DATE.—This subsection shall take effect on 
the earlier of— 

(A) the date on which the President publishes notice 
in the Federal Register that the President has submitted 
a report to Congress setting forth a memorandum of under- 
standing between the Secretary and the Secretary of State 
governing the implementation of this section; or 

(B) the date occurring 1 year after the date of enact- 
ment of this Act. 

(f) NO CREATION OF PRIVATE RIGHT OF ACTION.—Nothing in 


this section shall be construed to create or authorize a private 
right of action to challenge a decision of a consular officer or 
other United States official or employee to grant or deny a visa. 


Deadline. 


(g) STUDY REGARDING USE OF FOREIGN NATIONALS.— 

(1) IN GENERAL.—The Secretary of Homeland Security shall 
conduct a study of the role of foreign nationals in the granting 
or refusal of visas and other documents authorizing entry of 
aliens into the United States. The study shall address the 
following: 

(A) The proper role, if any, of foreign nationals in 
the process of rendering decisions on such grants and 
refusals. 

(B) Any security concerns involving the employment 
of foreign nationals. 

(C) Whether there are cost-effective alternatives to the 
use of foreign nationals. 

(2) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall submit a report 
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containing the findings of the study conducted under paragraph 

(1) to the Committee on the Judiciary, the Committee on Inter- 

national Relations, and the Committee on Government Reform 

of the House of Representatives, and the Committee on the 

Judiciary, the Committee on Foreign Relations, and the Com- 

mittee on Government Affairs of the Senate. 

(h) REPORT.—Not later than 120 days after the date of the Deadline 
enactment of this Act, the Director of the Office of Science and 
Technology Policy shall submit to Congress a report on how the 
provisions of this section will affect procedures for the issuance 
of student visas. 

(i) VisA ISSUANCE PROGRAM FOR SAUDI ARABIA.—Notwith- 
standing any other provision of law, after the date of the enactment 
of this Act all third party screening programs in Saudi Arabia 
shall be terminated. On-site personnel of the Department of Home- 
land Security shall review all visa applications prior to adjudication. 


SEC. 429. INFORMATION ON VISA DENIALS REQUIRED TO BE ENTERED 
INTO ELECTRONIC DATA SYSTEM. 


(a) IN GENERAL.—Whenever a consular officer of the United 
States denies a visa to an applicant, the consular officer shall 
enter the fact and the basis of the denial and the name of the 
applicant into the interoperable electronic data system implemented 
under section 202(a) of the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (8 U.S.C. 1722(a)). 

(b) PROHIBITION.—In the case of any alien with respect to 
whom a visa has been denied under subsection (a)— 

(1) no subsequent visa may be issued to the alien unless 
the consular officer considering the alien’s visa application has 
reviewed the information concerning the alien placed in the 
interoperable electronic data system, has indicated on the 
alien’s application that the information has been reviewed, 
and has stated for the record why the visa is being issued 
or a waiver of visa ineligibility recommended in spite of that 
information; and 

(2) the alien may not be admitted to the United States 
without a visa issued in accordance with the procedures 
described in paragraph (1). 


SEC. 430. OFFICE FOR DOMESTIC PREPAREDNESS. 


(a) IN GENERAL.—The Office for Domestic Preparedness shall 
be within the Directorate of Border and Transportation Security. 

(b) DiREcTOR.—There shall be a Director of the Office for President 
Domestic Preparedness, who shall be appointed by the President, 
by and with the advice and consent of the Senate. The Director 
of the Office for Domestic Preparedness shall report directly to 
the Under Secretary for Border and Transportation Security. 

(c) RESPONSIBILITIES.—The Office for Domestic Preparedness 
shall have the primary responsibility within the executive branch 
of Government for the preparedness of the United States for acts 
of terrorism, including— 

(1) coordinating preparedness efforts at the Federal level, 
and working with all State, local, tribal, parish, and private 
sector emergency response providers on all matters pertaining 
to combating terrorism, including training, exercises, and equip- 
ment support; 
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(2) coordinating or, as appropriate, consolidating commu- 
nications and systems of communications relating to homeland 
security at all levels of government; 

(3) directing and supervising terrorism preparedness grant 
programs of the Federal Government (other than those pro- 
grams administered by the Department of Health and Human 
Services) for all emergency response providers; 

(4) incorporating the Strategy priorities into planning guid- 
ance on an agency level for the preparedness efforts of the 
Office for Domestic Preparedness; 

(5) providing agency-specific training for agents and 
analysts within the Department, other agencies, and State and 
local agencies and international entities; 

(6) as the lead executive branch agency for preparedness 
of the United States for acts of terrorism, cooperating closely 
with the Federal Emergency Management Agency, which shall 
have the primary responsibility within the executive branch 
to prepare for and mitigate the effects of nonterrorist-related 
disasters in the United States; 

(7) assisting and supporting the Secretary, in coordination 
with other Directorates and entities outside the Department, 
in conducting appropriate risk analysis and risk management 
activities of State, local, and tribal governments consistent 
with the mission and functions of the Directorate; and 

(8) those elements of the Office of National Preparedness 
of the Federal Emergency Management Agency which relate 
to terrorism, which shall be consolidated within the Department 
in the Office for Domestic Preparedness established under this 
section. 

(d) FISCAL YEARS 2003 and 2004.—During fiscal year 2003 
and fiscal year 2004, the Director of the Office for Domestic 
Preparedness established under this section shall manage and carry 
out those functions of the Office for Domestic Preparedness of 
the Department of Justice (transferred under this section) before 
September 11, 2001, under the same terms, conditions, policies, 
and authorities, and with the required level of personnel, assets, 
and budget before September 11, 2001. 


Subtitle D—Immigration Enforcement 
Functions 


SEC. 441. TRANSFER OF FUNCTIONS TO UNDER SECRETARY FOR 
BORDER AND TRANSPORTATION SECURITY. 

In accordance with title XV (relating to transition provisions), 
there shall be transferred from the Commissioner of Immigration 
and Naturalization to the Under Secretary for Border and Transpor- 
tation Security all functions performed under the following pro- 
grams, and all personnel, assets, and liabilities pertaining to such 
programs, immediately before such transfer occurs: 

(1) The Border Patrol program. 

(2) The detention and removal program. 
(3) The intelligence program. 

(4) The investigations program. 

(5) The inspections program. 
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SEC. 442. ESTABLISHMENT OF BUREAU OF BORDER SECURITY. 6 USC 252. 


(a) ESTABLISHMENT OF BUREAU.— 

(1) IN GENERAL.—There shall be in the Department of 
Homeland Security a bureau to be known as the “Bureau 
of Border Security”. 

(2) ASSISTANT SECRETARY.—The head of the Bureau of 
Border Security shall be the Assistant Secretary of the Bureau 
of Border Security, who— 

(A) shall report directly to the Under Secretary for 
Border and Transportation Security; and 

(B) shall have a minimum of 5 years professional 
experience in law enforcement, and a minimum of 5 years 
of management experience. 

(3) FUNCTIONS.—The Assistant Secretary of the Bureau 
of Border Security— 

(A) shall establish the policies for performing such 
functions as are— 

(i) transferred to the Under Secretary for Border 
and Transportation Security by section 441 and dele- 
gated to the Assistant Secretary by the Under Sec- 
retary for Border and Transportation Security; or 

(ii) otherwise vested in the Assistant Secretary 
by law; 

(B) shall oversee the administration of such policies; 
and 

(C) shall advise the Under Secretary for Border and 
Transportation Security with respect to any policy or oper- 
ation of the Bureau of Border Security that may affect 
the Bureau of Citizenship and Immigration Services estab- 
lished under subtitle E, including potentially conflicting 
policies or operations. 

(4) PROGRAM TO COLLECT INFORMATION RELATING TO FOR- 
EIGN STUDENTS.—The Assistant Secretary of the Bureau of 
Border Security shall be responsible for administering the pro- 
gram to collect information relating to nonimmigrant foreign 
students and other exchange program participants described 
in section 641 of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1372), including the Stu- 
dent and Exchange Visitor Information System established 
under that section, and shall use such information to carry 
out the enforcement functions of the Bureau. 

(5) MANAGERIAL ROTATION PROGRAM.— 

(A) IN GENERAL.—Not later than 1 year after the date Deadline 
on which the transfer of functions specified under section 
441 takes effect, the Assistant Secretary of the Bureau 
of Border Security shall design and implement a manage- 
rial rotation program under which employees of such 
bureau holding positions involving supervisory or manage- 
rial responsibility and classified, in accordance with chapter 
51 of title 5, United States Code, as a GS-14 or above, 
shall— 

(1) gain some experience in all the major functions 
performed by such bureau; and 

(ii) work in at least one local office of such bureau. 
(B) REPoRT.—Not later than 2 years after the date Deadline 

on which the transfer of functions specified under section 





116 STAT. 2194 PUBLIC LAW 107-—296—NOV. 25, 2002 


6 USC 253. 


6 USC 254. 


6 USC 255. 


Deadline. 


441 takes effect, the Secretary shall submit a report to 

the Congress on the implementation of such program. 

(b) CHIEF OF POLICY AND STRATEGY.— 

(1) IN GENERAL.—There shall be a position of Chief of 
Policy and Strategy for the Bureau of Border Security. 

(2) FUNCTIONS.—In consultation with Bureau of Border 
Security personnel in local offices, the Chief of Policy and 
Strategy shall be responsible for— 

(A) making policy recommendations and performing 
policy research and analysis on immigration enforcement 
issues; and 

(B) coordinating immigration policy issues with the 
Chief of Policy and Strategy for the Bureau of Citizenship 
and Immigration Services (established under subtitle E), 
as appropriate. 

(c) LEGAL ADvisOR.—There shall be a principal legal advisor 
to the Assistant Secretary of the Bureau of Border Security. The 
legal advisor shall provide specialized legal advice to the Assistant 
Secretary of the Bureau of Border Security and shall represent 
the bureau in all exclusion, deportation, and removal proceedings 
before the Executive Office for Immigration Review. 


SEC. 443. PROFESSIONAL RESPONSIBILITY AND QUALITY REVIEW. 


The Under Secretary for Border and Transportation Security 
shall be responsible for— 

(1) conducting investigations of noncriminal allegations of 
misconduct, corruption, and fraud involving any employee of 
the Bureau of Border Security that are not subject to investiga- 
tion by the Inspector General for the Department; 

(2) inspecting the operations of the Bureau of Border Secu- 
rity and providing assessments of the quality of the operations 
of such bureau as a whole and each of its components; and 

(3) providing an analysis of the management of the Bureau 
of Border Security. 


SEC. 444. EMPLOYEE DISCIPLINE. 


The Under Secretary for Border and Transportation Security 
may, notwithstanding any other provision of law, impose discipli- 
nary action, including termination of employment, pursuant to poli- 
cies and procedures applicable to employees of the Federal Bureau 
of Investigation, on any employee of the Bureau of Border Security 
who willfully deceives the Congress or agency leadership on any 
matter. 


SEC, 445. REPORT ON IMPROVING ENFORCEMENT FUNCTIONS. 


(a) IN GENERAL.—The Secretary, not later than 1 year after 
being sworn into office, shall submit to the Committees on Appro- 
priations and the Judiciary of the House of Representatives and 
of the Senate a report with a plan detailing how the Bureau 
of Border Security, after the transfer of functions specified under 
section 441 takes effect, will enforce comprehensively, effectively, 
and fairly all the enforcement provisions of the Immigration and 
Nationality Act (8 U.S.C. 1101 et seq.) relating to such functions. 

(b) CONSULTATION.—In carrying out subsection (a), the Sec- 
retary of Homeland Security shall consult with the Attorney Gen- 
eral, the Secretary of State, the Director of the Federal Bureau 
of Investigation, the Secretary of the Treasury, the Secretary of 
Labor, the Commissioner of Social Security, the Director of the 
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Executive Office for Immigration Review, and the heads of State 
and local law enforcement agencies to determine how to most effec- 
tively conduct enforcement operations. 


SEC. 446. SENSE OF CONGRESS REGARDING CONSTRUCTION OF 6 USC 256 
FENCING NEAR SAN DIEGO, CALIFORNIA. 
It is the sense of the Congress that completing the 14-mile 
border fence project required to be carried out under section 102(b) 
of the Illegal Immigration Reform and Immigrant Responsibility 
Act of 1996 (8 U.S.C. 1103 note) should be a priority for the 
Secretary. 


Subtitle E—Citizenship and Immigration 
Services 


SEC. 451. ESTABLISHMENT OF BUREAU OF CITIZENSHIP AND IMMIGRA- 

TION SERVICES. 

(a) ESTABLISHMENT OF BUREAU.— 

(1) IN GENERAL.—There shall be in the Department a 
bureau to be known as the “Bureau of Citizenship and Immigra- 
tion Services”. 

(2) DiRECTOR.—The head of the Bureau of Citizenship and 
Immigration Services shall be the Director of the Bureau of 
Citizenship and Immigration Services, who— 

(A) shall report directly to the Deputy Secretary; 

(B) shall have a minimum of 5 years of management 
experience; and 

(C) shall be paid at the same level as the Assistant 
Secretary of the Bureau of Border Security. 

(3) FUNCTIONS.—The Director of the Bureau of Citizenship 
and Immigration Services— 

(A) shall establish the policies for performing such 
functions as are transferred to the Director by this section 
or this Act or otherwise vested in the Director by law; 

(B) shall oversee the administration of such policies; 

(C) shall advise the Deputy Secretary with respect 
to any policy or operation of the Bureau of Citizenship 
and Immigration Services that may affect the Bureau of 
Border Security of the Department, including potentially 
conflicting policies or operations; 

(D) shall establish national immigration services poli- 
cies and priorities; 

(E) shall meet regularly with the Ombudsman 
described in section 452 to correct serious service problems 
identified by the Ombudsman; and 

(F) shall establish procedures requiring a formal 
response to any recommendations submitted in the 
Ombudsman’s annual report to Congress within 3 months 
after its submission to Congress. 

(4) MANAGERIAL ROTATION PROGRAM.— 

(A) IN GENERAL.—Not later than 1 year after the effec- Deadline. 
tive date specified in section 455, the Director of the Bureau 
of Citizenship and Immigration Services shall design and 
implement a managerial rotation program under which 
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employees of such bureau holding positions involving super- 

visory or managerial responsibility and classified, in accord- 

ance with chapter 51 of title 5, United States Code, as 

a GS-14 or above, shall— 

(i) gain some experience in all the major functions 
performed by such bureau; and 
(ii) work in at least one field office and one service 
center of such bureau. 
(B) REPORT.—Not later than 2 years after the effective 
date specified in section 455, the Secretary shall submit 

a report to Congress on the implementation of such pro- 

gram. 

(5) PILOT INITIATIVES FOR BACKLOG ELIMINATION.—The 
Director of the Bureau of Citizenship and Immigration Services 
is authorized to implement innovative pilot initiatives to elimi- 
nate any remaining backlog in the processing of immigration 
benefit applications, and to prevent any backlog in the proc- 
essing of such applications from recurring, in accordance with 
section 204(a) of the Immigration Services and Infrastructure 
Improvements Act of 2000 (8 U.S.C. 1573(a)). Such initiatives 
may include measures such as increasing personnel, transfer- 
ring personnel to focus on areas with the largest potential 
for backlog, and streamlining paperwork. 

(b) TRANSFER OF FUNCTIONS FROM COMMISSIONER.—In accord- 


ance with title XV (relating to transition provisions), there are 
transferred from the Commissioner of Immigration and Naturaliza- 
tion to the Director of the Bureau of Citizenship and Immigration 
Services the following functions, and all personnel, infrastructure, 
and funding provided to the Commissioner in support of such func- 
tions immediately before the effective date specified in section 455: 


(1) Adjudications of immigrant visa petitions. 

(2) Adjudications of naturalization petitions. 

(3) Adjudications of asylum and refugee applications. 

(4) Adjudications performed at service centers. 

(5) All other adjudications performed by the Immigration 
and Naturalization Service immediately before the effective 
date specified in section 455. 

(c) CHIEF OF POLICY AND STRATEGY.— 

(1) IN GENERAL.—There shall be a position of Chief of 
Policy and Strategy for the Bureau of Citizenship and Immigra- 
tion Services. 

(2) FUNCTIONS.—In consultation with Bureau of Citizenship 
and Immigration Services personnel in field offices, the Chief 
of Policy and Strategy shall be responsible for— 

(A) making policy recommendations and performing 
policy research and analysis on immigration services issues; 
and 

(B) coordinating immigration policy issues with the 
Chief of Policy and Strategy for the Bureau of Border 
Security of the Department. 

(d) LEGAL ADVISOR.— 

(1) IN GENERAL.—There shall be a principal legal advisor 
to the Director of the Bureau of Citizenship and Immigration 
Services. 

(2) FUNCTIONS.—The legal advisor shall be responsible 
for— 
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(A) providing specialized legal advice, opinions, deter- 
minations, regulations, and any other assistance to the 
Director of the Bureau of Citizenship and Immigration 
Services with respect to legal matters affecting the Bureau 
of Citizenship and Immigration Services; and 

(B) representing the Bureau of Citizenship and 
Immigration Services in visa petition appeal proceedings 
before the Executive Office for Immigration Review. 

(e) BUDGET OFFICER.— 

(1) IN GENERAL.—There shall be a Budget Officer for the 
Bureau of Citizenship and Immigration Services. 

(2) FUNCTIONS.— 

(A) IN GENERAL.—The Budget Officer shall be respon- 
sible for— 

(i) formulating and executing the budget of the 

Bureau of Citizenship and Immigration Services; 

(ii) financial management of the Bureau of Citizen- 
ship and Immigration Services; and 
(iii) collecting all payments, fines, and other debts 
for the Bureau of Citizenship and Immigration Serv- 
ices. 
(f) CHIEF OF OFFICE OF CITIZENSHIP.— 

(1) IN GENERAL.—There shall be a position of Chief of 
the Office of Citizenship for the Bureau of Citizenship and 
Immigration Services. 

(2) FUNCTIONS.—The Chief of the Office of Citizenship for 
the Bureau of Citizenship and Immigration Services shall be 
responsible for promoting instruction and training on citizen- 
ship responsibilities for aliens interested in becoming natural- 
ized citizens of the United States, including the development 
of educational materials. 


SEC. 452. CITIZENSHIP AND IMMIGRATION SERVICES OMBUDSMAN. 


(a) IN GENERAL.—Within the Department, there shall be a 
position of Citizenship and Immigration Services Ombudsman (in 
this section referred to as the “Ombudsman”). The Ombudsman 
shall report directly to the Deputy Secretary. The Ombudsman 
shall have a background in customer service as well as immigration 
law. 

(b) FUNCTIONS.—It shall be the function of the Ombudsman— 

(1) to assist individuals and employers in resolving prob- 
lems with the Bureau of Citizenship and Immigration Services; 

(2) to identify areas in which individuals and employers 
have problems in dealing with the Bureau of Citizenship and 
Immigration Services; and 

(3) to the extent possible, to propose changes in the 
administrative practices of the Bureau of Citizenship and 
Immigration Services to mitigate problems identified under 
paragraph (2). 

(c) ANNUAL REPORTS.— 

(1) OBJECTIVES.—Not later than June 30 of each calendar Deadline 
year, the Ombudsman shall report to the Committee on the 
Judiciary of the House of Representatives and the Senate on 
the objectives of the Office of the Ombudsman for the fiscal 
year beginning in such calendar year. Any such report shall 
contain full and substantive analysis, in addition to statistical 
information, and— 
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(A) shall identify the recommendations the Office of 
the Ombudsman has made on improving services and 
responsiveness of the Bureau of Citizenship and Immigra- 
tion Services; 

(B) shall contain a summary of the most pervasive 
and serious problems encountered by individuals and 
employers, including a description of the nature of such 
problems; 

(C) shall contain an inventory of the items described 
in subparagraphs (A) and (B) for which action has been 
taken and the result of such action; 

(D) shall contain an inventory of the items described 
in subparagraphs (A) and (B) for which action remains 
to be completed and the period during which each item 
has remained on such inventory; 

(E) shall contain an inventory of the items described 
in subparagraphs (A) and (B) for which no action has 
been taken, the period during which each item has 
remained on such inventory, the reasons for the inaction, 
and shall identify any official of the Bureau of Citizenship 
and Immigration Services who is responsible for such inac- 
tion; 

(F) shall contain recommendations for such administra- 
tive action as may be appropriate to resolve problems 
encountered by individuals and employers, including prob- 
lems created by excessive backlogs in the adjudication and 
processing of immigration benefit petitions and applica- 
tions; and 

(G) shall include such other information as the 
Ombudsman may deem advisable. 

(2) REPORT TO BE SUBMITTED DIRECTLY.—Each report 
required under this subsection shall be provided directly to 
the committees described in paragraph (1) without any prior 
comment or amendment from the Secretary, Deputy Secretary, 
Director of the Bureau of Citizenship and Immigration Services, 
or any other officer or employee of the Department or the 
Office of Management and Budget. 

(d) OTHER RESPONSIBILITIES.—The Ombudsman— 

(1) shall monitor the coverage and geographic allocation 
of local offices of the Ombudsman; 

(2) shall develop guidance to be distributed to all officers 
and employees of the Bureau of Citizenship and Immigration 
Services outlining the criteria for referral of inquiries to local 
offices of the Ombudsman; 

(3) shall ensure that the local telephone number for each 
local office of the Ombudsman is published and available to 
individuals and employers served by the office; and 

(4) shall meet regularly with the Director of the Bureau 
of Citizenship and Immigration Services to identify serious 
service problems and to present recommendations for such 
administrative action as may be appropriate to resolve problems 
encountered by individuals and employers. 

(e) PERSONNEL ACTIONS.— 

(1) IN GENERAL.—The Ombudsman shall have the responsi- 
bility and authority— 

(A) to appoint local ombudsmen and make available 
at least 1 such ombudsman for each State; and 
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(B) to evaluate and take personne! actions (including 
dismissal) with respect to any employee of any local office 
of the Ombudsman. 

(2) CONSULTATION.—The Ombudsman may consult with 
the appropriate supervisory personnel of the Bureau of Citizen- 
ship and Immigration Services in carrying out the Ombuds- 
man’s responsibilities under this subsection. 

(f) RESPONSIBILITIES OF BUREAU OF CITIZENSHIP AND IMMIGRA- 
TION SERVICES.—The Director of the Bureau of Citizenship and 
Immigration Services shall establish procedures requiring a formal 
response to all recommendations submitted to such director by 
the Ombudsman within 3 months after submission to such director. 

(g) OPERATION OF LOCAL OFFICES.— 

(1) IN GENERAL.—Each local ombudsman— 

(A) shall report to the Ombudsman or the delegate 
thereof; 

(B) may consult with the appropriate supervisory per- 
sonnel of the Bureau of Citizenship and Immigration Serv- 
ices regarding the daily operation of the local office of 
such ombudsman; 

(C) shall, at the initial meeting with any individual 
or employer seeking the assistance of such local office, 
notify such individual or employer that the local offices 
of the Ombudsman operate independently of any other 
component of the Department and report directly to Con- 
gress through the Ombudsman; and 

(D) at the local ombudsman’s discretion, may determine 
not to disclose to the Bureau of Citizenship and Immigra- 
tion Services contact with, or information provided by, such 
individual or employer. 

(2) MAINTENANCE OF INDEPENDENT COMMUNICATIONS.— 
Each local office of the Ombudsman shall maintain a phone, 
facsimile, and other means of electronic communication access, 
and a-post office address, that is separate from those main- 
tained by the Bureau of Citizenship and Immigration Services, 
or any component of the Bureau of Citizenship and Immigration 
Services. 


SEC. 453. PROFESSIONAL RESPONSIBILITY AND QUALITY REVIEW. 


(a) IN GENERAL.—The Director of the Bureau of Citizenship 
and Immigration Services shall be responsible for— 

(1) conducting investigations of noncriminal allegations of 
misconduct, corruption, and fraud involving any employee of 
the Bureau of Citizenship and Immigration Services that are 
not subject to investigation by the Inspector General for the 
Department; 

(2) inspecting the operations of the Bureau of Citizenship 
and Immigration Services and providing assessments of the 
quality of the operations of such bureau as a whole and each 
of its components; and 

(3) providing an analysis of the management of the Bureau 
of Citizenship and Immigration Services. 

(b) SPECIAL CONSIDERATIONS.—In providing assessments in 
accordance with subsection (a)(2) with respect to a decision of 
the Bureau of Citizenship and Immigration Services, or any of 
its components, consideration shall be given to— 
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6 USC 274. 


6 USC 271 note. 


(1) the accuracy of the findings of fact and conclusions 
of law used in rendering the decision; 

(2) any fraud or misrepresentation associated with the 
decision; and 

(3) the efficiency with which the decision was rendered. 


SEC. 454. EMPLOYEE DISCIPLINE. 


The Director of the Bureau of Citizenship and Immigration 
Services may, notwithstanding any other provision of law, impose 
disciplinary action, including termination of employment, pursuant 
to policies and procedures applicable to employees of the Federal 
Bureau of Investigation, on any employee of the Bureau of Citizen- 
ship and Immigration Services who willfully deceives Congress 
or agency leadership on any matter. 

SEC. 455. EFFECTIVE DATE. 


Notwithstanding section 4, sections 451 through 456, and the 
amendments made by such sections, shall take effect on the date 
on which the transfer of functions specified under section 441 
takes effect. 

SEC. 456. TRANSITION. 

(a) REFERENCES.—With respect to any function transferred by 
this subtitle to, and exercised on or after the effective date specified 
in section 455 by, the Director of the Bureau of Citizenship and 
Immigration Services, any reference in any other Federal law, 
Executive order, rule, regulation, or delegation of authority, or 
any document of or pertaining to a component of government from 
which such function is transferred— 

(1) to the head of such component is deemed to refer 
to the Director of the Bureau of Citizenship and Immigration 
Services; or 

(2) to such component is deemed to refer to the Bureau 
of Citizenship and Immigration Services. 

(b) OTHER TRANSITION ISSUES.— 

(1) EXERCISE OF AUTHORITIES.—Except as otherwise pro- 
vided by law, a Federal official to whom a function is trans- 
ferred by this subtitle may, for purposes of performing the 
function, exercise all authorities under any other provision 
of law that were available with respect to the performance 
of that function to the official responsible for the performance 
of the function immediately before the effective date specified 
in section 455. 

(2) TRANSFER AND ALLOCATION OF APPROPRIATIONS AND PER- 
SONNEL.—The personnel of the Department of Justice employed 
in connection with the functions transferred by this subtitle 
(and functions that the Secretary determines are properly 
related to the functions of the Bureau of Citizenship and 
Immigration Services), and the assets, liabilities, contracts, 
property, records, and unexpended balance of appropriations, 
authorizations, allocations, and other funds employed, held, 
used, arising from, available to, or to be made available to, 
the Immigration and Naturalization Service in connection with 
the functions transferred by this subtitle, subject to section 
202 of the Budget and Accounting Procedures Act of 1950, 
shall be transferred to the Director of the Bureau of Citizenship 
and Immigration Services for allocation to the appropriate 
component of the Department. Unexpended funds transferred 
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pursuant to this paragraph shall be used only for the purposes 
for which the funds were originally authorized and appro- 
priated. The Secretary shall have the right to adjust or realign 
transfers of funds and personnel effected pursuant to this sub- 
title for a period of 2 years after the effective date specified 
in section 455. 

SEC. 457. FUNDING FOR CITIZENSHIP AND IMMIGRATION SERVICES. 
Section 286(m) of the Immigration and Nationality Act (8 U.S.C. 

1356(m)) is amended by striking “services, including the costs of 

similar services provided without charge to asylum applicants or 

other immigrants.” and inserting “services.” 

SEC. 458. BACKLOG ELIMINATION. 


Section 204(a)(1) of the Immigration Services and Infrastruc- 
ture Improvements Act of 2000 (8 U.S.C. 1573(a)(1)) is amended 
by striking “not later than one year after the date of enactment 
of this Act;” and inserting “1 year after the date of the enactment 
of the Homeland Security Act of 2002;”. 
SEC. 459. REPORT ON IMPROVING IMMIGRATION SERVICES. 6 USC 27 


IN GENERAL.—The Secretary, not later than 1 year after Deadline 
the effective date of this Act, shall submit to the Committees 
on the Judiciary and Appropriations of the House of Representatives 
and of the Senate a report with a plan detailing how the Bureau 
of Citizenship and Immigration Services, after the transfer of func- 
tions specified in this subtitle takes effect, will complete efficiently, 
fairly, and within a reasonable time, the adjudications described 
in paragraphs (1) through (5) of section 451(b). 

(b) CONTENTS.—For each type of adjudication to be undertaken 
by the Director of the Bureau of Citizenship and Immigration 
Services, the report shall include the following: 

Any potential savings of resources that may be imple- 
mented without affecting the quality of the adjudication. 

(2) The goal for processing time with respect to the applica- 

tion. 

(3) Any statutory modifications with respect to the adju- 

dication that the Secretary considers advisable. 

(c) CONSULTATION.—In carrying out subsection (a), the Sec- 
retary shall consult with the Secretary of State, the Secretary 
of Labor, the Assistant Secretary of the Bureau of Border Security 
of the Department, and the Director of the Executive Office for 
Immigration Review to determine how to streamline and improve 
the process for applying for and making adjudications described 
in section 451(b) and related processes. 

SEC. 460. REPORT ON RESPONDING TO FLUCTUATING NEEDS. 6 USC 277 

Not later than 30 days after the date of the enactment of Deadline 
this Act, the Attorney General shall submit to Congress a report 
on changes in law, including changes in authorizations of appropria- 
tions and in appropriations, that are needed to permit the Immigra- 
tion and Naturalization Service, and, after the transfer of functions 
specified in this subtitle takes effect, the Bureau of Citizenship 
and Immigration Services of the Department, to ensure a prompt 
and timely response to emergent, sia ipaaniais: or impending changes 
in the number of applications for immigration benefits, and other- 
wise to ensure the accommodation of changing immigration service 
needs. 
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Deadline. 


Deadline. 
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SEC. 461. APPLICATION OF INTERNET-BASED TECHNOLOGIES. 


(a) ESTABLISHMENT OF TRACKING SYSTEM.—The Secretary, not 
later than 1 year after the effective date of this Act, in consultation 
with the Technology Advisory Committee established under sub- 
section (c), shall establish an Internet-based system, that will permit 
a person, employer, immigrant, or nonimmigrant who has filings 
with the Secretary for any benefit under the Immigration and 
Nationality Act (8 U.S.C. 1101 et seq.), access to online information 
about the processing status of the filing involved. 

(b) FEASIBILITY STUDY FOR ONLINE FILING AND IMPROVED PROC- 
ESSING.— 

(1) ONLINE FILING.—The Secretary, in consultation with 
the Technology Advisory Committee established under sub- 
section (c), shall conduct a feasibility study on the online filing 
of the filings described in subsection (a). The study shall include 
a review of computerization and technology of the Immigration 
and Naturalization Service relating to the immigration services 
and processing of filings related to immigrant services. The 
study shall also include an estimate of the timeframe and 
cost and shall consider other factors in implementing such 
a filing system, including the feasibility of fee payment online. 

(2) REPORT.—A report on the study under this subsection 
shall be submitted to the Committees on the Judiciary of the 
House of Representatives and the Senate not later than 1 
year after the effective date of this Act. 

(c) TECHNOLOGY ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—The Secretary shall establish, not 
later than 60 days after the effective date of this Act, an 
advisory committee (in this section referred to as the “Tech- 
nology Advisory Committee”) to assist the Secretary in 

(A) establishing the tracking system under subsection 

(a); and 

(B) conducting the study under subsection (b). 

The Technology Advisory Committee shall be established after 

consultation with the Committees on the Judiciary of the House 

of Representatives and the Senate. 

(2) COMPOSITION.—The Technology Advisory Committee 
shall be composed of representatives from high technology 
companies capable of establishing and implementing the system 
in an expeditious manner, and representatives of persons who 
may use the tracking system described in subsection (a) and 
the online filing system described in subsection (b)(1). 


SEC. 462. CHILDREN’S AFFAIRS. 


(a) TRANSFER OF FUNCTIONS.—There are transferred to the 
Director of the Office of Refugee Resettlement of the Department 
of Health and Human Services functions under the immigration 
laws of the United States with respect to the care of unaccompanied 
alien children that were vested by statute in, or performed by, 
the Commissioner of Immigration and Naturalization (or any officer, 
employee, or component of the Immigration and Naturalization 
Service) immediately before the effective date specified in subsection 
(d). 

(b) FUNCTIONS.— 

(1) IN GENERAL.—Pursuant to the transfer made by sub- 
section (a), the Director of the Office of Refugee Resettlement 
shall be responsible for— 
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(A) coordinating and implementing the care and place- 
ment of unaccompanied alien children who are in Federal 
custody by reason of their immigration status, including 
developing a plan to be submitted to Congress on how 
to ensure that qualified and iuaepenes nt legal counsel 
is timely appointed to represent the interests of each such 

child, consistent with the la regarding appointment of 
euninionl that is in effect on the date of the enactment 
of this Act; 

B) ensuring that the interests of the child are cons 
ered in decisions and actions relating to the care and 
custody of an unaccompanied alien child; 

(C) making placement determinations for all unaccom 
panied alien children who are in Federal custody by reason 
of their immigration status; 

D) implementing the placement determinations; 

(EK) implementing policies with respect to the care and 
placement of unaccompanied alien children; 

(F) identifying a sufficient number of qualified individ- 
uals, entities, and facilities to house unaccompanied alien 
children; 

(G) overseeing the infrastructure and personnel of 
facilities in which unaccompanied alien children reside; 

(H) reuniting unaccompanied alien children with a 
parent abroad in appropriate cases; 

(I) compiling, updating, and publishing at least 
annually a state-by-state list of professionals or other enti- 
ties qualified to provide guardian and attorney representa- 
tion services for unaccompanied alien children; 

(J) maintaining statistical information and other data 
on unaccompanied alien children for whose care and place- 
ment the Director is responsi ible, which shall 

(i) biographical information, such as a 
name, gender, date of birth, country of bi 
country of habitual residence; 

(ii) the date on which the child came into Federal 
custody by reason of his or her immigration status; 

iii) information relating to the child’s placeme 
removal, or release from each facility in which 
child has resided; 

(iv) in any case in which the child is placed in 
detention or released, an explanation relating 
detention or release; and 

(v na disposition of any actions in which the 

child is the subject; 

(K) collecting and compiling statistical information 
from the Department of Justice, the Department of Home- 
land Security, and the Department of St en on each depart- 
ment’s actions relating to unaccompanied alien children; 
and 

L) conducting investigations and inspections of facili- 
ties and other entities in which unaccompanied alien chil- 
dren reside. 

COORDINATION WITH OTHER ENTITIES; NO RELEASE ON 
OWN RECOGNIZANCE.—In making determinations described in 
paragraph (1)(C), the Director of the Office of Refugee 
Resettlement 


re) 
4 
r 
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(A) shall consult with appropriate juvenile justice 
professionals, the Director of the Bureau of Citizenship 
and Immigration Services, and the Assistant Secretary of 
the Bureau of Border Security to ensure that such deter- 
minations ensure that unaccompanied alien children 
described in such subparagraph— 

(i) are likely to appear for all hearings or pro- 
ceedings in which they are involved; 

(ii) are protected from smugglers, traffickers, or 
others who might seek to victimize or otherwise engage 
them in criminal, harmful, or exploitive activity; and 

(iii) are placed in a setting in which they are 
not likely to pose a danger to themselves or others; 
and 
(B) shall not release such children upon their own 

recognizance. 

(3) DUTIES WITH RESPECT TO FOSTER CARE.—In carrying 
out the duties described in paragraph (1G), the Director of 
the Office of Refugee Resettlement is encouraged to use the 
refugee children foster care system established pursuant to 
section 412(d) of the Immigration and Nationality Act (8 U.S.C. 
1522(d)) for the placement of unaccompanied alien children. 
(c) RULE OF CONSTRUCTION.—Nothing in this section may be 

construed to transfer the responsibility for adjudicating benefit 
determinations under the Immigration and Nationality Act (8 
U.S.C. 1101 et seq.) from the authority of any official of the Depart- 
ment of Justice, the Department of Homeland Security, or the 
Department of State. 

(d) EFFECTIVE DATE.—Notwithstanding section 4, this section 
shall take effect on the date on which the transfer of functions 
specified under section 441 takes effect. 

(e) REFERENCES.—With respect to any function transferred by 
this section, any reference in any other Federal law, Executive 
order, rule, regulation, or delegation of authority, or any document 
of or pertaining to a component of government from which such 
function is transferred— 

(1) to the head of such component is deemed to refer 
to the Director of the Office of Refugee Resettlement; or 

(2) to such component is deemed to refer to the Office 
of Refugee Resettlement of the Department of Health and 
Human Services. 

(f) OTHER TRANSITION ISSUES.— 

(1) EXERCISE OF AUTHORITIES.—Except as otherwise pro- 
vided by law, a Federal official to whom a function is trans- 
ferred by this section may, for purposes of performing the 
function, exercise all authorities under any other provision 
of law that were available with respect to the performance 
of that function to the official responsible for the performance 
of the function immediately before the effective date specified 
in subsection (d). 

(2) SAVINGS PROVISIONS.—Subsections (a), (b), and (c) of 
section 1512 shall apply to a transfer of functions under this 
section in the same manner as such provisions apply to a 
transfer of functions under this Act to the Department of Home- 
land Security. 

(3) TRANSFER AND ALLOCATION OF APPROPRIATIONS AND PER- 
SONNEL.—The personnel of the Department of Justice employed 
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in connection with the functions transferred by this section, 
and the assets, liabilities, contracts, property, records, and 
unexpended balance of appropriations, authorizations, alloca- 
tions, and other funds employed, held, used, arising from, avail- 
able to, or to be made available to, the Immigration and Natu- 
ralization Service in connection with the functions transferred 
by this section, subject to section 202 of the Budget and 
Accounting Procedures Act of 1950, shall be transferred to 
the Director of the Office of Refugee Resettlement for allocation 
to the appropriate component of the Department of Health 
and Human Services. Unexpended funds transferred pursuant 
to this paragraph shall be used only for the purposes for which 
the funds were originally authorized and appropriated. 
(g) DEFINITIONS.—As used in this section 
(1) the term “placement” means the placement 
unaccompanied alien child in either a detention facility or 
alternative to such a facility; and 
2) the term “unaccompanied alien child” means a child 
who 
(A) has no lawful immigration status in the United 
States; 
(B) has not attained 18 years of age; and 
C) with respect to whom— 
(i) there is no parent or legal guardian in the 
United States; or 
(ii) no parent or legal guardian in the United 
States is available to provide care and physical custody. 


Subtitle F—General Immigration 
Provisions 


SEC. 471. ABOLISHMENT OF INS. 


(a) IN GENERAL.—Upon completion of all transfers from the 
Immigration and Naturalization Service as provided for by this 
Act, the Immigration and Naturalization Service of the Department 
of Justice is abolished. 

(b) PROHIBITION.—The authority provided by section 1502 may 
be used to reorganize functions or organizational units within the 
Bureau of Border Security or the Bureau of Citizenship and 
Immigration Services, but may not be used to recombine the two 
bureaus into a single agency or otherwise to combine, join, or 
consolidate functions or organizational units of the two bureaus 
with each other. 

SEC. 472. VOLUNTARY SEPARATION INCENTIVE PAYMENTS. 


(a) DEFINITIONS.—For purposes of this section— 
(1) the term “employee” means an employee (as defined 
by section 2105 of title 5, United States Code) who- 
(A) has completed at least 3 years of current continuous 
service with 1 or more covered entities; and 
(B) is serving under an appointment without time 
limitation, 
but does not include any person under subparagraphs (A)- 
(G) of section 663(a)(2) of Public Law 104-208 (5 U.S.C. 5597 
note); 
(2) the term “covered entity” means— 
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(A) the Immigration and Naturalization Service; 

(B) the Bureau of Border Security of the Department 
of Homeland Security; and 

(C) the Bureau of Citizenship and Immigration Serv- 
ices of the Department of Homeland Security; and 
(3) the term “transfer date” means the date on which 

the transfer of functions specified under section 441 takes effect. 

(b) STRATEGIC RESTRUCTURING PLAN.—Before the Attorney 
General or the Secretary obligates any resources for voluntary 
separation incentive payments under this section, such official shall 
submit to the appropriate committees of Congress a strategic 
restructuring plan, which shall include— 

(1) an organizational chart depicting the covered entities 
after their restructuring pursuant to this Act; 

(2) a summary description of how the authority under 
this section will be used to help carry out that restructuring; 
and 

(3) the information specified in section 663(b)(2) of Public 
Law 104-208 (5 U.S.C. 5597 note). 

As used in the preceding sentence, the “appropriate committees 
of Congress” are the Committees on Appropriations, Government 
Reform, and the Judiciary of the House of Representatives, and 
the Committees on Appropriations, Governmental Affairs, and the 
Judiciary of the Senate. 

(c) AUTHORITY.—The Attorney General and the Secretary may, 
to the extent necessary to help carry out their respective strategic 
restructuring plan described in subsection (b), make voluntary sepa- 
ration incentive payments to employees. Any such payment— 

(1) shall be paid to the employee, in a lump sum, after 
the employee has separated from service; 

(2) shall be paid from appropriations or funds available 
for the payment of basic pay of the employee; 

(3) shall be equal to the lesser of— 

(A) the amount the employee would be entitled to 
receive under-section 5595(c) of title 5, United States Code; 
or 

(B) an amount not to exceed $25,000, as determined 
by the Attorney General or the Secretary; 

(4) may not be made except in the case of any qualifying 
employee who voluntarily separates (whether by retirement 
or resignation) before the end of— 

(A) the 3-month period beginning on the date on which 
such payment is offered or made available to such 
employee; or 

(B) the 3-year period beginning on the date of the 
enactment of this Act, 

whichever occurs first; 

(5) shall not be a basis for payment, and shall not be 
included in the computation, of any other type of Government 
benefit; and 

(6) shall not be taken into account in determining the 
amount of any severance pay to which the employee may be 
entitled under section 5595 of title 5, United States Code, 
based on any other separation. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT 
FUND. 
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(1) IN GENERAL.—In addition to any payments which it 
is otherwise required to make, the Department of Justice and 
the Department of Homeland Security shall, for each fiscal 
year with respect to which it makes any voluntary separation 
incentive payments under this section, remit to the Office of 
Personnel Management for deposit in the Treasury of the 
United States to the credit of the Civil Service Retirement 
and Disability Fund the amount required under paragraph 
(2). 

(2) AMOUNT REQUIRED.—The amount required under this 
paragraph shall, for any fiscal year, be the amount under 
subparagraph (A) or (B), whichever is greater. 

(A) FIRST METHOD.—The amount under this subpara- 
graph shall, for any fiscal year, be equal to the minimum 
amount necessary to offset the additional costs to the retire- 
ment systems under title 5, United States Code (payable 
out of the Civil Service Retirement and Disability Fund) 
resulting from the voluntary separation of the employees 
described in paragraph (3), as determined under regula- 
tions of the Office of Personnel Management. 

(B) SECOND METHOD.—The amount under this subpara- 
graph shall, for any fiscal year, be equal to 45 percent 
of the sum total of the final basic pay of the employees 
described in paragraph (3). 

(3) COMPUTATIONS TO BE BASED ON SEPARATIONS OCCURRING 
IN THE FISCAL YEAR INVOLVED.—The employees described in 
this paragraph are those employees who receive a voluntary 
separation incentive payment under this section based on their 
separating from service during the fiscal year with respect 
to which the payment under this subsection relates. 

(4) FINAL BASIC PAY DEFINED.—In this subsection, the term 
“final basic pay” means, with respect to an employee, the total 
amount of basic pay which would be payable for a year of 
service by such employee, computed using the employee’s final 
rate of basic pay, and, if last serving on other than a full- 
time basis, with appropriate adjustment therefor. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE GOVERN- 
MENT.—An individual who receives a voluntary separation incentive 
payment under this section and who, within 5 years after the 
date of the separation on which the payment is based, accepts 
any compensated employment with the Government or works for 
any agency of the Government through a personal services contract, 
shall be required to pay, prior to the individual’s first day of 
employment, the entire amount of the incentive payment. Such 
payment shall be made to the covered entity from which the indi- 
vidual separated or, if made on or after the transfer date, to 
the Deputy Secretary or the Under Secretary for Border and 
Transportation Security (for transfer to the appropriate component 
of the Department of Homeland Security, if necessary). 

(f) EFFECT ON EMPLOYMENT LEVELS.— 

(1) INTENDED EFFECT.—Voluntary separations under this 
section are not intended to necessarily reduce the total number 
of full-time equivalent positions in any covered entity. 

(2) USE OF VOLUNTARY SEPARATIONS.—A covered entity may 
redeploy or use the full-time equivalent positions vacated by 
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voluntary separations under this section to make other posi- 
tions available to more critical locations or more critical occupa- 
tions. 


6 USC 293 SEC. 473. AUTHORITY TO CONDUCT A DEMONSTRATION PROJECT 
RELATING TO DISCIPLINARY ACTION. 


Deadline. (a) IN GENERAL.—The Attorney General and the Secretary may 
each, during a period ending not later than 5 years after the 
date of the enactment of this Act, conduct a demonstration project 
for the purpose of determining whether one or more changes in 
the policies or procedures relating to methods for disciplining 
employees would result in improved personnel management. 

(b) ScopE.—A demonstration project under this section- 

(1) may not cover any employees apart from those employed 
in or under a covered entity; and 

(2) shall not be limited by any provision of chapter 43, 
75, or 77 of title 5, United States Code. 

(c) PROCEDURES.—Under the demonstration project— 

(1) the use of alternative means of dispute resolution (as 
defined in section 571 of title 5, United States Code) shall 
be encouraged, whenever appropriate; and 

(2) each covered entity under the jurisdiction of the official 
conducting the project shall be required to provide for the 
expeditious, fair, and independent review of any action to which 
section 4303 or subchapter II of chapter 75 of such title 5 
would otherwise apply (except an action described in section 
7512(5) of such title 5). 

(d) ACTIONS INVOLVING DISCRIMINATION.—Notwithstanding any 
other provision of this section, if, in the case of any matter described 
in section 7702(a)(1)(B) of title 5, United States Code, there is 
no judicially reviewable action under the demonstration project 
within 120 days after the filing of an appeal or other formal request 
for review (referred to in subsection (c)(2)), an employee shall be 
entitled to file a civil action to the same extent and in the same 
manner as provided in section 7702(e)(1) of such title 5 (in the 
matter following subparagraph (C) thereof). 

(e) CERTAIN EMPLOYEES.—Employees shall not be included 
within any project under this section if such employees are— 

(1) neither managers nor supervisors; and 

(2) within a unit with respect to which a labor organization 
is accorded exclusive recognition under chapter 71 of title 5, 
United States Code. 

Notwithstanding the preceding sentence, an aggrieved employee 
within a unit (referred to in paragraph (2)) may elect to participate 
in a complaint procedure developed under the demonstration project 
in lieu of any negotiated grievance procedure and any statutory 
procedure (as such term is used in section 7121 of such title 5). 

(f) REPORTS.—The General Accounting Office shall prepare and 
submit to the Committees on Government Reform and the Judiciary 
of the House of Representatives and the Committees on Govern- 
mental Affairs and the Judiciary of the Senate periodic reports 
on any demonstration project conducted under this section, such 
reports to be submitted after the second and fourth years of its 
operation. Upon request, the Attorney General or the Secretary 
shall furnish such information as the General Accounting Office 
may require to carry out this subsection. 
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(g) DEFINITION.—In this section, the term “covered entity” has 
the meaning given such term in section 472(a)(2). 
SEC. 474. SENSE OF CONGRESS. 
It is the sense of Congress that 
(1) the missions of the Bureau of Border Security and 
the Bureau of Citizenship and Immigration Services are equally 
important and, accordingly, they each should be adequately 
funded; and 
(2) the functions transferred under this subtitle should 
not, after such transfers take effect, operate at levels below 


those in effect prior to the enactment of this Act. 
SEC. 475. DIRECTOR OF SHARED SERVICES. 

(a) IN GENERAL.—Within the Office of Deputy Secretary, there 
shall be a Director of Shared Services. 

(b) FuNcTIONS.—The Director of Shared Services shall be 


responsible for the coordination of resources for the Bureau of 


Border Security and the Bureau of Citizenship and Immigration 
Services, including 
(1) information resources management, including computer 
databases and information technology; 
(2) records and file management; and 
(3) forms management. 


SEC. 476. SEPARATION OF FUNDING. 


(a) IN GENERAL.—There shall be established separate accounts 
in the Treasury of the United States for appropriated funds and 
other deposits available for the Bureau of Citizenship and Immigra- 
tion Services and the Bureau of Border Security. 

(b) SEPARATE BUDGETS.—To ensure that the Bureau of Citizen- 
ship and Immigration Services and the Bureau of Border Security 
are funded to the extent necessary to fully carry out their respective 
functions, the Director of the Office of Management and Budget 
shall separate the budget requests for each such entity. 

(c) FEES.—Fees imposed for a particular service, application, 
or benefit shall be deposited into the account established under 
subsection (a) that is for the bureau with jurisdiction over the 
function to which the fee relates. 

(d) FEES Not TRANSFERABLE.—No fee may be transferred 
between the Bureau of Citizenship and Immigration Services and 
the Bureau of Border Security for purposes not authorized by section 
286 of the Immigration and Nationality Act (8 U.S.C. 1356). 

SEC. 477. REPORTS AND IMPLEMENTATION PLANS. 


(a) DIVISION OF FUNDS.—The Secretary, not later than 120 
days after the effective date of this Act, shall submit to the Commit- 
tees on Appropriations and the Judiciary of the House of Represent- 
atives and of the Senate a report on the proposed division and 
transfer of funds, including unexpended funds, appropriations, and 
fees, between the Bureau of Citizenship and Immigration Services 
and the Bureau of Border Security. 

(b) DIVISION OF PERSONNEL.—The Secretary, not later than 
120 days after the effective date of this Act, shall submit to the 


Committees on Appropriations and the Judiciary of the House of 


Representatives and of the Senate a report on the proposed division 
of personnel between the Bureau of Citizenship and Immigration 
Services and the Bureau of Border Security. 


6 USC 297 


Deadline 


Deadline 
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(c) IMPLEMENTATION PLAN.— 

(1) IN GENERAL.—The Secretary, not later than 120 days 
after the effective date of this Act, and every 6 months there- 
after until the termination of fiscal year 2005, shall submit 
to the Committees on Appropriations and the Judiciary of the 
House of Representatives and of the Senate an implementation 
plan to carry out this Act. 

(2) CONTENTS.—The implementation plan should include 
details concerning the separation of the Bureau of Citizenship 
and Immigration Services and the Bureau of Border Security, 
including the following: 

(A) Organizational structure, including the field struc- 
ture. 

(B) Chain of command. 

(C) Procedures for interaction among such bureaus. 

(D) Fraud detection and investigation. 

(E) The processing and handling of removal pro- 
ceedings, including expedited removal and applications for 
relief from removal. 

(F) Recommendations for conforming amendments to 
the Immigration and Nationality Act (8 U.S.C. 1101 et 
seq.). 

(G) Establishment of a transition team. 

(H) Methods to phase in the costs of separating the 
administrative support systems of the Immigration and 
Naturalization Service in order to provide for separate 
administrative support systems for the Bureau of Citizen- 
ship and Immigration Services and the Bureau of Border 
Security. 

(d) COMPTROLLER GENERAL STUDIES AND REPORTS.— 

(1) STATUS REPORTS ON TRANSITION.—Not later than 18 
months after the date on which the transfer of functions speci- 
fied under section 441 takes effect, and every 6 months there- 
after, until full implementation of this subtitle has been com- 
pleted, the Comptroller General of the United States shall 
submit to the Committees on Appropriations and on the 
Judiciary of the House of Representatives and the Senate a 
report containing the following: 

(A) A determination of whether the transfers of func- 
tions made by subtitles D and E have been completed, 
and if a transfer of functions has not taken place, identi- 
fying the reasons why the transfer has not taken place. 

(B) If the transfers of functions made by subtitles 
D and E have been completed, an identification of any 
issues that have arisen due to the completed transfers. 

(C) An identification of any issues that may arise due 
to any future transfer of functions. 

(2) REPORT ON MANAGEMENT.—Not later than 4 years after 
the date on which the transfer of functions specified under 
section 441 takes effect, the Comptroller General of the United 
States shall submit to the Committees on Appropriations and 
on the Judiciary of the House of Representatives and the Senate 
a report, following a study, containing the following: 

(A) Determinations of whether the transfer of functions 
from the Immigration and Naturalization Service to the 
Bureau of Citizenship and Immigration Services and the 
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Bureau of Border Security have improved, with respect 
to each function transferred, the following: 
(1) Operations. 
ii) Management, including accountability and 
communication. 
iii) Financial administration. 
(iv) Recordkeeping, including information manage- 
ment and technology. 

(B) A statement of the reasons for the determinations 
under subparagraph (A). 

(C) Any recommendations for further improvements 
to the Bureau of Citizenship and Immigration Services 
and the Bureau of Border Security. 

(3) REPORT ON FEES.—Not later than 1 year after the 
date of the enactment of this Act, the Comptroller General 
of the United States shall submit to the Committees on the 
Judiciary of the House of Representatives and of the Senate 
a report examining whether the Bureau of Citizenship and 
Immigration Services is likely to derive sufficient funds from 
fees to carry out its functions in the absence of appropriated 
funds. 


>. 478. IMMIGRATION FUNCTIONS. 


(a) ANNUAL REPORT 

(1) IN GENERAL.—One year after the date of the enactment 
of this Act, and each year thereafter, the Secretary shall submit 
a report to the President, to the Committees on the Judiciary 
and Government Reform of the House of Representatives, and 
to the Committees on the Judiciary and Government Affairs 
of the Senate, on the impact the transfers made by this subtitle 
has had on immigration functions. 

(2) MATTER INCLUDED.—The report shall address the fol- 
lowing with respect to the period covered by the report: 

(A) The aggregate number of all immigration applica- 
tions and petitions received, and processed, by the Depart- 
ment. 

(B) Region-by-region statistics on the aggregate 
number of immigration applications and petitions filed by 
an alien (or filed on behalf of an alien) and denied, 
disaggregated by category of denial and application or peti- 
tion type. 

(C) The quantity of backlogged immigration applica- 
tions and petitions that have been processed, the aggregate 
number awaiting processing, and a detailed plan for elimi- 
nating the backlog. 

(D) The average processing period for immigration 
applications and petitions, disaggregated by application or 
petition type. 

(E) The number and types of immigration-related griev- 
ances filed with any official of the Department of Justice, 
and if those grievances were resolved. 

(F) Plans to address grievances and improve immigra- 
tion services. 

(G) Whether immigration-related fees were used con- 
sistent with legal requirements regarding such use. 
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(H) Whether immigration-related questions conveyed 
by customers to the Department (whether conveyed in per- 
son, by telephone, or by means of the Internet) were 
answered effectively and efficiently. 

(b) SENSE OF CONGRESS REGARDING IMMIGRATION SERVICES.— 
It is the sense of Congress that— 

(1) the quality and efficiency of immigration services ren- 
dered by the Federal Government should be improved after 
the transfers made by this subtitle take effect; and 

(2) the Secretary should undertake efforts to guarantee 
that concerns regarding the quality and efficiency of immigra- 
tion services are addressed after such effective date. 


TITLE V—EMERGENCY PREPAREDNESS 
AND RESPONSE 


SEC. 501. UNDER SECRETARY FOR EMERGENCY PREPAREDNESS AND 
RESPONSE. 
There shall be in the Department a Directorate of Emergency 
Preparedness and Response headed by an Under Secretary for 
Emergency Preparedness and Response. 


SEC. 502. RESPONSIBILITIES. 


The Secretary, acting through the Under Secretary for Emer- 
gency Preparedness and Response, shall include— 

(1) helping to ensure the effectiveness of emergency 
response providers to terrorist attacks, major disasters, and 
other emergencies; 

(2) with respect to the Nuclear Incident Response Team 
(regardless of whether it is operating as an organizational 
unit of the Department pursuant to this title)— 

(A) establishing standards and certifying when those 
standards have been met; 

(B) conducting joint and other exercises and training 
and evaluating performance; and 

(C) providing funds to the Department of Energy and 
the Environmental Protection Agency, as appropriate, for 
homeland security planning, exercises and training, and 
equipment; 

(3) providing the Federal Government’s response to ter- 
rorist attacks and major disasters, including— 

(A) managing such response; 

(B) directing the Domestic Emergency Support Team, 
the Strategic National Stockpile, the National Disaster 
Medical System, and (when operating as an organizational 
unit of the Department pursuant to this title) the Nuclear 
Incident Response Team; 

(C) overseeing the Metropolitan Medical Response 
System; and 

(D) coordinating other Federal response resources in 
the event of a terrorist attack or major disaster; 

(4) aiding the recovery from terrorist attacks and major 
disasters; 

(5) building a comprehensive national incident management 
system with Federal, State, and local government personnel, 
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agencies, and authorities, to respond to such attacks and disas- 
ters; 

(6) consolidating existing Federal Government emergency 
response plans into a single, coordinated national response 
plan; and 

(7) developing comprehensive programs for developing 
interoperative communications technology, and helping to 
ensure that emergency response providers acquire such tech- 
nology. 

SEC. 503. FUNCTIONS TRANSFERRED. 


In accordance with title XV, there shall be transferred to the 
Secretary the functions, personnel, assets, and liabilities of the 
following entities: 

(1) The Federal Emergency Management Agency, including 
the functions of the Director of the Federal Emergency Manage- 
ment Agency relating thereto. 

(2) The Integrated Hazard Information System of the 
National Oceanic and Atmospheric Administration, which shall 
be renamed “FIRESAT”. 

(3) The National Domestic Preparedness Office of the Fed- 
eral Bureau of Investigation, including the functions of the 
Attorney General relating thereto. 

(4) The Domestic Emergency Support Teams of the Depart- 
ment of Justice, including the functions of the Attorney General 
relating thereto. 

(5) The Office of Emergency Preparedness, the National 
Disaster Medical System, and the Metropolitan Medical 
Response System of the Department of Health and Human 
Services, including the functions of the Secretary of Health 
and Human Services and the Assistant Secretary for Public 
Health Emergency Preparedness relating thereto. 

(6) The Strategic National Stockpile of the Department 
of Health and Human Services, including the functions of the 
Secretary of Health and Human Services relating thereto. 


SEC. 504. NUCLEAR INCIDENT RESPONSE. 


(a) IN GENERAL.—At the direction of the Secretary (in connec- 
tion with an actual or threatened terrorist attack, major disaster, 
or other emergency in the United States), the Nuclear Incident 
Response Team shall operate as an organizational unit of the 
Department. While so operating, the Nuclear Incident Response 
Team shall be subject to the direction, authority, and control of 
the Secretary. 

(b) RULE OF CONSTRUCTION.—Nothing in this title shall be 
construed to limit the ordinary responsibility of the Secretary of 
Energy and the Administrator of the Environmental Protection 
Agency for organizing, training, equipping, and utilizing their 
respective entities in the Nuclear Incident Response Team, or (sub- 
ject to the provisions of this title) from exercising direction, 
authority, and control over them when they are not operating 
as a unit of the Department. 

SEC. 505. CONDUCT OF CERTAIN PUBLIC HEALTH-RELATED ACTIVI- 
TIES. 

(a) IN GENERAL.—With respect to all public health-related 
activities to improve State, local, and hospital preparedness and 
response to chemical, biological, radiological, and nuclear and other 
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emerging terrorist threats carried out by the Department of Health 
and Human Services (including the Public Health Service), the 
Secretary of Health and Human Services shall set priorities and 
preparedness goals and further develop a coordinated strategy for 
such activities in collaboration with the Secretary. 

(b) EVALUATION OF PROGRESS.—In carrying out subsection (a), 
the Secretary of Health and Human Services shall collaborate with 
the Secretary in developing specific benchmarks and outcome 
measurements for evaluating progress toward achieving the prior- 
ities and goals described in such subsection. 

SEC. 506. DEFINITION. 

In this title, the term “Nuclear Incident Response Team” means 
a resource that includes— 

(1) those entities of the Department of Energy that perform 
nuclear or radiological emergency support functions (including 
accident response, search response, advisory, and technical 
operations functions), radiation exposure functions at the med- 
ical assistance facility known as the Radiation Emergency 
Assistance Center/Training Site (REAC/TS), radiological assist- 
ance functions, and related functions; and 

(2) those entities of the Environmental Protection Agency 
that perform such support functions (including radiological 
emergency response functions) and related functions. 


SEC. 507. ROLE OF FEDERAL EMERGENCY MANAGEMENT AGENCY. 


(a) IN GENERAL.—The functions of the Federal Emergency 
Management Agency include the following: 

(1) All functions and authorities prescribed by the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.). 

(2) Carrying out its mission to reduce the loss of life and 
property and protect the Nation from all hazards by leading 
and supporting the Nation in a comprehensive, risk-based emer- 
gency management program— 

(A) of mitigation, by taking sustained actions to reduce 
or eliminate long-term risk to people and property from 
hazards and their effects; 

(B) of planning for building the emergency manage- 
ment profession to prepare effectively for, mitigate against, 
respond to, and recover from any hazard; 

(C) of response, by conducting emergency operations 
to save lives and property through positioning emergency 
equipment and supplies, through evacuating potential vic- 
tims, through providing food, water, shelter, and medical 
care to those in need, and through restoring critical public 
services; 

(D) of recovery, by rebuilding communities so individ- 
uals, businesses, and governments can function on their 
own, return to normal life, and protect against future haz- 
ards; and 

(EF) of increased efficiencies, by coordinating efforts 
relating to mitigation, planning, response, and recovery. 

(b) FEDERAL RESPONSE PLAN.— 

(1) ROLE OF FEMA.—Notwithstanding any other provision 

of this Act, the Federal Emergency Management Agency shall 
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remain the lead agency for the Federal Response Plan estab- 

lished under Executive Order No. 12148 (44 Fed. Reg. 43239) 

and Executive Order No. 12656 (53 Fed. Reg. 47491). 

(2) REVISION OF RESPONSE PLAN.—Not later than 60 days Deadline 
after the date of enactment of this Act, the Director of the 

Federal Emergency Management Agency shall revise the Fed- 

eral Response Plan to reflect the establishment of and incor- 

porate the Department. 

SEC. 508. USE OF NATIONAL PRIVATE SECTOR NETWORKS IN EMER- 6USC 318 
GENCY RESPONSE. 

To the maximum extent practicable, the Secretary shall use 
national private sector networks and infrastructure for emergency 
response to chemical, biological, radiological, nuclear, or explosive 
disasters, and other major disasters. 

SEC. 509. USE OF COMMERCIALLY AVAILABLE TECHNOLOGY, GOODS, 6 USC 319 
AND SERVICES. 
It is the sense of Congress that— 
(1) the Secretary should, to the maximum extent possible, 

use off-the-shelf commercially developed technologies to ensure 

that the Department’s information technology systems allow 

the Department to collect, manage, share, analyze, and dissemi- 

nate information securely over multiple channels of communica- 

tion; and 

(2) in order to further the policy of the United States 

to avoid competing commercially with the private sector, the 

Secretary should rely on commercial sources to supply the 

goods and services needed by the Department. 


TITLE VI—TREATMENT OF CHARITABLE 
TRUSTS FOR MEMBERS OF THE 


ARMED FORCES OF THE UNITED 
STATES AND OTHER GOVERNMENTAL 
ORGANIZATIONS 


SEC. 601. TREATMENT OF CHARITABLE TRUSTS FOR MEMBERS OF 
THE ARMED FORCES OF THE UNITED STATES AND OTHER 
GOVERNMENTAL ORGANIZATIONS. 

(a) FINDINGS.—Congress finds the following: 

(1) Members of the Armed Forces of the United States 
defend the freedom and security of our Nation. 

(2) Members of the Armed Forces of the United States 
have lost their lives while battling the evils of terrorism around 
the world. 

(3) Personnel of the Central Intelligence Agency (CIA) 
charged with the responsibility of covert observation of terror- 
ists around the world are often put in harm’s way during 
their service to the United States. 

(4) Personnel of the Central Intelligence Agency have also 
lost their lives while battling the evils of terrorism around 
the world. 

(5) Employees of the Federal Bureau of Investigation (FBI) 
and other Federal agencies charged with domestic protection 
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of the United States put their lives at risk on a daily basis 

for the freedom and security of our Nation. 

(6) United States military personnel, CIA personnel, FBI 
personnel, and other Federal agents in the service of the United 
States are patriots of the highest order. 

(7) CIA officer Johnny Micheal Spann became the first 
American to give his life for his country in the War on Terrorism 
declared by President George W. Bush following the terrorist 
attacks of September 11, 2001. 

(8) Johnny Micheal Spann left behind a wife and children 
who are very proud of the heroic actions of their patriot father. 

(9) Surviving dependents of members of the Armed Forces 
of the United States who lose their lives as a result of terrorist 
attacks or military operations abroad receive a $6,000 death 
benefit, plus a small monthly benefit. 

(10) The current system of compensating spouses and chil- 
dren of American patriots is inequitable and needs improve- 
ment. 

(b) DESIGNATION OF JOHNNY MICHEAL SPANN PATRIOT 
TRUSTS.—Any charitable corporation, fund, foundation, or trust (or 
separate fund or account thereof) which otherwise meets all 
applicable requirements under law with respect to charitable enti- 
ties and meets the requirements described in subsection (c) shall 
be eligible to characterize itself as a “Johnny Micheal Spann Patriot 
Trust”. 

(c) REQUIREMENTS FOR THE DESIGNATION OF JOHNNY MICHEAL 
SPANN PATRIOT TRUSTS.—The requirements described in this sub- 
section are as follows: 

(1) Not taking into account funds or donations reasonably 
necessary to establish a trust, at least 85 percent of all funds 
or donations (including any earnings on the investment of such 
funds or donations) received or collected by any Johnny Micheal 
Spann Patriot Trust must be distributed to (or, if placed in 
a private foundation, held in trust for) surviving spouses, chil- 
dren, or dependent parents, grandparents, or siblings of 1 or 
more of the following: 

(A) members of the Armed Forces of the United States; 
(B) personnel, including contractors, of elements of the 
intelligence community, as defined in section 3(4) of the 

National Security Act of 1947; 

(C) employees of the Federal Bureau of Investigation; 
and 
(D) officers, employees, or contract employees of the 

United States Government, 
whose deaths occur in the line of duty and arise out of terrorist 
attacks, military operations, intelligence operations, or law 
enforcement operations or accidents connected with activities 
occurring after September 11, 2001, and related to domestic 
or foreign efforts to curb international terrorism, including 
the Authorization for Use of Military Force (Public Law 107- 
40; 115 Stat. 224). 

(2) Other than funds or donations reasonably necessary 
to establish a trust, not more than 15 percent of all funds 
or donations (or 15 percent of annual earnings on funds invested 
in a private foundation) may be used for administrative pur- 
poses. 
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(3) No part of the net earnings of any Johnny Micheal 
Spann Patriot Trust may inure to the benefit of any individual 
based solely on the position of such individual as a shareholder, 
an officer or employee of such Trust. 

(4) None of the activities of any Johnny Micheal Spann 
Patriot Trust shall be conducted in a manner inconsistent with 
any law that prohibits attempting to influence legislation. 

(5) No Johnny Micheal Spann Patriot Trust may participate 
in or intervene in any political campaign on behalf of (or in 
opposition to) any candidate for public office, including by 
publication or distribution of statements. 

(6) Each Johnny Micheal Spann Patriot Trust shall comply 
with the instructions and directions of the Director of Central 
Intelligence, the Attorney General, or the Secretary of Defense 
relating to the protection of intelligence sources and methods, 
sensitive law enforcement information, or other sensitive 
national security information, including methods for confiden- 
tially disbursing funds. 

(7) Each Johnny Micheal Spann Patriot Trust that receives 
annual contributions totaling more than $1,000,000 must be 
audited annually by an independent certified public accounting 
firm. Such audits shall be filed with the Internal Revenue 
Service, and shall be open to public inspection, except that 
the conduct, filing, and availability of the audit shall be con- 
sistent with the protection of intelligence sources and methods, 
of sensitive law enforcement information, and of other sensitive 
national security information. 

(8) Each Johnny Micheal Spann Patriot Trust shall make 
distributions to beneficiaries described in paragraph (1) at least 
once every calendar year, beginning not later than 12 months 
after the formation of such Trust, and all funds and donations 
received and earnings not placed in a private foundation dedi- 
cated to such beneficiaries must be distributed within 36 
months after the end of the fiscal year in which such funds, 
donations, and earnings are received. 

(9A) When determining the amount of a distribution to 
any beneficiary described in paragraph (1), a Johnny Micheal 
Spann Patriot Trust should take into account the amount of 
any collateral source compensation that the beneficiary has 
received or is entitled to receive as a result of the death of 
an individual described in paragraph (1). 

(B) Collateral source compensation includes all compensa- 
tion from collateral sources, including life insurance, pension 
funds, death benefit programs, and payments by Federal, State, 
or local governments related to the death of an individual 
described in paragraph (1). 

(d) TREATMENT OF JOHNNY MICHEAL SPANN PATRIOT TRUSTS.— 
Each Johnny Micheal Spann Patriot Trust shall refrain from con- 
ducting the activities described in clauses (i) and (ii) of section 
301(20)(A) of the Federal Election Campaign Act of 1971 so that 
a general solicitation of funds by an individual described in para- 
graph (1) of section 323(e) of such Act will be permissible if such 
solicitation meets the requirements of paragraph (4)(A) of such 
section. 

(e) NOTIFICATION OF TRUST BENEFICIARIES.—Notwithstanding 
any other provision of law, and in a manner consistent with the 
protection of intelligence sources and methods and sensitive law 





116 STAT. 2218 PUBLIC LAW 107-296—NOV. 25, 2002 


Deadline 


enforcement information, and other sensitive national security 
information, the Secretary of Defense, the Director of the Federal 
Bureau of Investigation, or the Director of Central Intelligence, 
or their designees, as applicable, may forward information received 
from an executor, administrator, or other legal representative of 
the estate of a decedent described in subparagraph (A), (B), (C), 
or (D) of subsection (c)(1), to a Johnny Micheal Spann Patriot 
Trust on how to contact individuals eligible for a distribution under 
subsection (c)(1) for the purpose of providing assistance from such 
Trust: Provided, That, neither forwarding nor failing to forward 
any information under this subsection shall create any cause of 
action against any Federal department, agency, officer, agent, or 
employee. 

(f) REGULATIONS.—Not later than 90 days after the date of 
enactment of this Act, the Secretary of Defense, in coordination 
with the Attorney General, the Director of the Federal Bureau 
of Investigation, and the Director of Central Intelligence, shall 
prescribe regulations to carry out this section. 


TITLE VII—MANAGEMENT 


SEC. 701. UNDER SECRETARY FOR MANAGEMENT. 


(a) IN GENERAL.—The Secretary, acting through the Under 
Secretary for Management, shall be responsible for the management 
and administration of the Department, including the following: 

(1) The budget, appropriations, expenditures of funds, 
accounting, and finance. 

(2) Procurement. 

(3) Human resources and personnel. 

(4) Information technology and communications systems. 

(5) Facilities, property, equipment, and other material 

resources. 

(6) Security for personnel, information technology and 
communications systems, facilities, property, equipment, and 
other material resources. 

(7) Identification and tracking of performance measures 
relating to the responsibilities of the Department. 

(8) Grants and other assistance management programs. 

(9) The transition and reorganization process, to ensure 
an efficient and orderly transfer of functions and personnel 
to the Department, including the development of a transition 
plan. 

(10) The conduct of internal audits and management anal- 
yses of the programs and activities of the Department. 

(11) Any other management duties that the Secretary may 
designate. 

(b) IMMIGRATION.— 

(1) IN GENERAL.—In addition to the _ responsibilities 
described in subsection (a), the Under Secretary for Manage- 
ment shall be responsible for the following: 

(A) Maintenance of all immigration statistical informa- 
tion of the Bureau of Border Security and the Bureau 
of Citizenship and Immigration Services. Such statistical 
information shall include information and statistics of the 
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type contained in the publication entitled “Statistical Year- 
book of the Immigration and Naturalization Service” pre- 
pared by the Immigration and Naturalization Service (as 
in effect immediately before the date on which the transfer 
of functions specified under section 441 takes effect), 
including region-by-region statistics on the aggregate 
number of applications and petitions filed by an alien (or 
filed on behalf of an alien) and denied by such bureau, 
and the reasons for such denials, disaggregated by category 
of denial and application or petition type. 

(B) Establishment of standards of reliability and 
validity for immigration statistics collected by such 
bureaus. 

(2) TRANSFER OF FUNCTIONS.—In accordance with title XV, 
there shall be transferred to the Under Secretary for Manage- 
ment all functions performed immediately before such transfer 
occurs by the Statistics Branch of the Office of Policy and 
Planning of the Immigration and Naturalization Service with 
respect to the following programs: 

(A) The Border Patrol program. 

(B) The detention and removal program. 

(C) The intelligence program. 

(D) The investigations program. 

(E) The inspections program. 

(F) Adjudication of immigrant visa petitions. 

(G) Adjudication of naturalization petitions. 

(H) Adjudication of asylum and refugee applications. 

(1) Adjudications performed at service centers. 

(J) All other adjudications performed by the Immigra- 
tion and Naturalization Service. 

SEC. 702. CHIEF FINANCIAL OFFICER. 
The Chief Financial Officer shall report to the Secretary, or 
to another official of the Department, as the Secretary may direct. 


SEC. 703. CHIEF INFORMATION OFFICER. 
The Chief Information Officer shall report to the Secretary, 


or to another official of the Department, as the Secretary may 
direct. 


SEC. 704. CHIEF HUMAN CAPITAL OFFICER. 


The Chief Human Capital Officer shall report to the Secretary, 
or to another official of the Department, as the Secretary may 
direct and shall ensure that all employees of the Department are 
informed of their rights and remedies under chapters 12 and 23 
of title 5, United States Code, by— 

(1) participating in the 2302(c) Certification Program of 
the Office of Special Counsel; 

(2) achieving certification from the Office of Special Counsel 
of the Department’s compliance with section 2302(c) of title 

5, United States Code; and 

(3) informing Congress of such certification not later than 

24 months after the date of enactment of this Act. 


SEC. 705. ESTABLISHMENT OF OFFICER FOR CIVIL RIGHTS AND CIVIL 
LIBERTIES. 


(a) IN GENERAL.—The Secretary shall appoint in the Depart- 
ment an Officer for Civil Rights and Civil Liberties, who shall— 
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(1) review and assess information alleging abuses of civil 
rights, civil liberties, and racial and ethnic profiling by 
employees and officials of the Department; and 

(2) make public through the Internet, radio, television, 
or newspaper advertisements information on the responsibil- 
ities and functions of, and how to contact, the Officer. 

(b) REPORT.—The Secretary shall submit to the President 
of the Senate, the Speaker of the House of Representatives, 
and the appropriate committees and subcommittees of Congress 
on an annual basis a report on the implementation of this 
section, including the use of funds appropriated to carry out 
this section, and detailing any allegations of abuses described 
under subsection (a)(1) and any actions taken by the Depart- 
ment in response to such allegations. 

SEC. 706. CONSOLIDATION AND CO-LOCATION OF OFFICES. 


Not later than 1 year after the date of the enactment of this 
Act, the Secretary shall develop and submit to Congress a plan 
for consolidating and co-locating— 

(1) any regional offices or field offices of agencies that 
are transferred to the Department under this Act, if such 
officers are located in the same municipality; and 

(2) portions of regional and field offices of other Federal 
agencies, to the extent such offices perform functions that are 
transferred to the Secretary under this Act. 


TITLE VIII—COORDINATION WITH NON- 
FEDERAL ENTITIES; INSPECTOR GEN- 
ERAL; UNITED STATES SECRET SERV- 
ICE; COAST GUARD; GENERAL PROVI- 
SIONS 


Subtitle A—Coordination with Non-Federal 
Entities 


SEC. 801. OFFICE FOR STATE AND LOCAL GOVERNMENT COORDINA- 
TION. 

(a) ESTABLISHMENT.—There is established within the Office 
of the Secretary the Office for State and Local Government 
Coordination, to oversee and coordinate departmental programs 
for and relationships with State and local governments. 

(b) RESPONSIBILITIES.—The Office established under subsection 
(a) shall— 

(1) coordinate the activities of the Department relating 
to State and local government; 

(2) assess, and advocate for, the resources needed by State 
and local government to implement the national strategy for 
combating terrorism; 

(3) provide State and local government with regular 
information, research, and technical support to assist local 
efforts at securing the homeland; and 

(4) develop a process for receiving meaningful input from 
State and local government to assist the development of the 
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national strategy for combating terrorism and other homeland 
security activities. 


Subtitle B—Inspector General 


SEC. 811. AUTHORITY OF THE SECRETARY. 6 USC 371 

(a) IN GENERAL.—Notwithstanding the last two sentences of 
section 3(a) of the Inspector General Act of 1978, the Inspector 
General shall be under the authority, direction, and control of 
the Secretary with respect to audits or investigations, or the 
issuance of subpoenas, that require access to sensitive information 
concerning— 

(1) intelligence, counterintelligence, or counterterrorism 
matters; 

(2) ongoing criminal investigations or proceedings; 

(3) undercover operations; 

(4) the identity of confidential sources, including protected 
witnesses; 

(5) other matters the disclosure of which would, in the 
Secretary’s judgment, constitute a serious threat to the protec- 
tion of any person or property authorized protection by section 
3056 of title 18, United States Code, section 202 of title 3 
of such Code, or any provision of the Presidential Protection 
Assistance Act of 1976; or 

(6) other matters the disclosure of which would, in the 
Secretary’s judgment, constitute a serious threat to national 
security. 

(b) PROHIBITION OF CERTAIN INVESTIGATIONS.—With respect 
to the information described in subsection (a), the Secretary may 
prohibit the Inspector General from carrying out or completing 
any audit or investigation, or from issuing any subpoena, after 
such Inspector General has decided to initiate, carry out, or com- 
plete such audit or investigation or to issue such subpoena, if 
the Secretary determines that such prohibition is necessary to pre- 
vent the disclosure of any information described in subsection (a), 
to preserve the national security, or to prevent a significant impair- 
ment to the interests of the United States. 

(c) NOTIFICATION REQUIRED.—If the Secretary exercises any 
power under subsection (a) or (b), the Secretary shall notify the 
Inspector General of the Department in writing stating the reasons 
for such exercise. Within 30 days after receipt of any such notice, Deadline 
the Inspector General shall transmit a copy of such notice and 
a written response thereto that includes— 

(1) a statement as to whether the Inspector General agrees 
or disagrees with such exercise; and 

(2) the reasons for any disagreement, to the President 
of the Senate and the Speaker of the House of Representatives 
and to appropriate committees and subcommittees of Congress. 
(d) ACCESS TO INFORMATION BY CONGRESS.—The exercise of 

authority by the Secretary described in subsection (b) should not 
be construed as limiting the right of Congress or any committee 
of Congress to access any information it seeks. 

(e) OVERSIGHT RESPONSIBILITY.—The Inspector General Act of 
1978 (5 U.S.C. App.) is amended by inserting after section 8] 
the following: 
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“SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF HOMELAND 
SECURITY 


“SEC. 8J. Notwithstanding any other provision of law, in car- 
rying out the duties and responsibilities specified in this Act, the 
Inspector General of the Department of Homeland Security shall 
have oversight responsibility for the internal investigations al 
formed by the Office of Internal Affairs of the United States Cus- 
toms Service and the Office of Inspections of the United States 
Secret Service. The head of each such office shall promptly report 
to the Inspector General the significant activities being carried 
out by such office.”. 

SEC. 812. LAW ENFORCEMENT POWERS OF INSPECTOR GENERAL 
AGENTS. 

(a) IN GENERAL.—Section 6 of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended by adding at the end the following: 

“(e)(1) In addition to the authority otherwise provided by this 
Act, each Inspector General appointed under section 3, any Assist- 
ant Inspector General for Investigations under such an Inspector 
General, and any special agent supervised by such an Assistant 
Inspector General may be authorized by the Attorney General to— 

“(A) carry a firearm while engaged in official duties as 
authorized under this Act or other statute, or as expressly 
authorized by the Attorney General; 

“(B) make an arrest without a warrant while engaged 
in official duties as authorized under this Act or other statute, 
or as expressly authorized by the Attorney General, for any 
offense against the United States committed in the presence 
of such Inspector General, Assistant Inspector General, or 
agent, or for any felony cognizable under the laws of the United 
States if such Inspector General, Assistant Inspector General, 
or agent has reasonable grounds to believe that the person 
to - arrested has committed or is committing such felony; 
an 

“(C) seek and execute warrants for arrest, search of a 
premises, or seizure of evidence issued under the authority 
of the United States upon probable cause to believe that a 
violation has been committed. 

“(2) The Attorney General may authorize exercise of the powers 
under this subsection only upon an initial determination that— 

“(A) the affected Office of Inspector General is significantly 
hampered in the performance of responsibilities established 
by this Act as a result of the lack of such powers; 

“(B) available assistance from other law enforcement agen- 
cies is insufficient to meet the need for such powers; and 

“(C) adequate internal safeguards and management proce- 
dures exist to ensure proper exercise of such powers. 

“(3) The Inspector General offices of the Department of Com- 
merce, Department of Education, Department of Energy, Depart- 
ment of Health and Human Services, Department of Homeland 
Security, Department of Housing and Urban Development, Depart- 
ment of the Interior, Department of Justice, Department of Labor, 
Department of State, Department of Transportation, Department 
of the Treasury, Department of Veterans Affairs, Agency for Inter- 
national Development, Environmental Protection Agency, Federal 
Deposit Insurance Corporation, Federal Emergency Management 
Agency, General Services Administration, National Aeronautics and 
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Space Administration, Nuclear Regulatory Commission, Office of 
Personnel Management, Railroad Retirement Board, Small Business 
Administration, Social Security Administration, and the Tennessee 
Valley Authority are exempt from the requirement of paragraph 
(2) of an initial determination of eligibility by the Attorney General. 

“(4) The Attorney General shall promulgate, and revise as 
appropriate, guidelines which shall govern the exercise of the law 
enforcement powers established under paragraph (1) 

‘“(5\(A) Powers authorized for an Office of Inspector General 
under paragraph (1) may be rescinded or suspended upon a deter- 
mination by the Attorney General that any of the requirements 
under paragraph (2) is no longer satisfied or that the exercise 
of authorized powers by that Office of Inspector General has not 
complied with the guidelines promulgated by the Attorney General 
under paragraph (4). 

“(B) Powers authorized to be exercised by any individual under 
paragraph (1) may be rescinded or suspended with respect to that 
individual upon a determination by the Attorney General that such 
individual has not complied with guidelines promulgated by the 
Attorney General under paragraph (4). 

“(6) A determination by the Attorney General under paragraph 
(2) or (5) shall not be reviewable in or by any court 

“(7) To ensure the proper exercise of the law enforcement 
powers authorized by this subsection, the Offices of Inspector Gen- 
eral described under paragraph (3) shall, not later than 180 days 
after the date of enactment of this subsection, collectively enter 
into a memorandum of understanding to establish an external 
review process for ensuring that adequate internal safeguards and 
management procedures continue to exist within each Office and 
within any Office that later receives an authorization under para- 
graph (2). The review process shall be established in consultation 
with the Attorney General, who shall be provided with a copy 
of the memorandum of understanding that establishes the review 
process. Under the review process, the exercise of the law enforce- 
ment powers by each Office of Inspector General shall be reviewed 
periodically by another Office of Inspector General or by a com- 
mittee of Inspectors General. The results of each review shall be 
communicated in writing to the applicable Inspector General and 
to the Attorney General. 

“(8) No provision of this subsection shall limit the exercise 
of law enforcement powers established under any other statutory 
authority, including United States Marshals Service special deputa- 
tion.”. 

(b) PROMULGATION OF INITIAL GUIDELINES.— 

(1) DEFINITION.—In this subsection, the term “memoranda 
of understanding” means the agreements between the Depart- 
ment of Justice and the Inspector General offices described 
under section 6(e\3) of the Inspector General Act of 1978 
(5 U.S.C. App.) (as added by subsection (a) of this section) 
that— 

(A) are in effect on the date of enactment of this 

Act; and 

(B) authorize such offices to exercise authority that 

is the same or similar to the authority under section 6(e)(1) 

of such Act. 

(2) IN GENERAL.—Not later than 180 days after the date Deadline 
of enactment of this Act, the Attorney General shall promulgate 
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guidelines under section 6(e)(4) of the Inspector General Act 
of 1978 (5 U.S.C. App.) (as added by subsection (a) of this 
section) applicable to the Inspector General offices described 
under section 6(e)(3) of that Act. 

(3) MINIMUM REQUIREMENTS.—The guidelines promulgated 
under this subsection shall include, at a minimum, the oper- 
ational and training requirements in the memoranda of under- 
standing. 

(4) NO LAPSE OF AUTHORITY.—The memoranda of under- 
standing in effect on the date of enactment of this Act shall 
remain in effect until the guidelines promulgated under this 
subsection take effect. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Subsection (a) shall take effect 180 days 
after the date of enactment of this Act. 

(2) INITIAL GUIDELINES.—Subsection (b) shall take effect 
on the date of enactment of this Act. 


Subtitle C—United States Secret Service 


SEC. 821. FUNCTIONS TRANSFERRED. 

In accordance with title XV, there shall be transferred to the 
Secretary the functions, personnel, assets, and obligations of the 
United States Secret Service, which shall be maintained as a dis- 
tinct entity within the Department, including the functions of the 
Secretary of the Treasury relating thereto. 


Subtitle D—Acquisitions 


SEC. 831. RESEARCH AND DEVELOPMENT PROJECTS. 


(a) AUTHORITY.—During the 5-year period following the effective 
date of this Act, the Secretary may carry out a pilot program 
under which the Secretary may exercise the following authorities: 

(1) IN GENERAL.—When the Secretary carries out basic, 
applied, and advanced research and development projects, 
including the expenditure of funds for such projects, the Sec- 
retary may exercise the same authority (subject to the same 
limitations and conditions) with respect to such research and 
projects as the Secretary of Defense may exercise under section 
2371 of title 10, United States Code (except for subsections 
(b) and (f)), after making a determination that the use of 
a contract, grant, or cooperative agreement for such project 
is not feasible or appropriate. The annual report required under 
subsection (b) of this section, as applied to the Secretary by 
this paragraph, shall be submitted to the President of the 
Senate and the Speaker of the House of Representatives. 

(2) PROTOTYPE PROJECTS.—The Secretary may, under the 
authority of paragraph (1), carry out prototype projects in 
accordance with the requirements and conditions provided for 
carrying out prototype projects under section 845 of the 
National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103-160). In applying the authorities of that section 845, 
subsection (c) of that section shall apply with respect to proto- 
type projects under this paragraph, and the Secretary shall 
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perform the functions of the Secretary of Defense under sub- 

section (d) thereof. 

(b) REPORT.—Not later than 2 years after the effective date 
of this Act, and annually thereafter, the Comptroller General shall 
report to the Committee on Government Reform of the House of 
Representatives and the Committee on Governmental Affairs of 
the Senate on— 

(1) whether use of the authorities described in subsection 
(a) attracts nontraditional Government contractors and results 
in the acquisition of needed technologies; and 

(2) if such authorities were to be made permanent, whether 
additional safeguards are needed with respect to the use of 
such authorities. 

(ce) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Secretary may— 

(1) procure the temporary or intermittent services of 
experts or consultants (or organizations thereof) in accordance 
with section 3109(b) of title 5, United States Code; and 

(2) whenever necessary due to an urgent homeland security 
need, procure temporary (not to exceed 1 year) or intermittent 
personal services, including the services of experts or consult- 
ants (or organizations thereof), without regard to the pay limita- 
tions of such section 3109. 

(d) DEFINITION OF NONTRADITIONAL GOVERNMENT CON- 
TRACTOR.—In this section, the term “nontraditional Government 
contractor” has the same meaning as the term “nontraditional 
defense contractor” as defined in section 845(e) of the National 
Defense Authorization Act for Fiscal Year 1994 (Public Law 103- 
160; 10 U.S.C. 2371 note). 


SEC. 832. PERSONAL SERVICES. 


The Secretary— 
(1) may procure the temporary or intermittent services 


of experts or consultants (or organizations thereof) in accord- 
ance with section 3109 of title 5, United States Code; and 

(2) may, whenever necessary due to an urgent homeland 
security need, procure temporary (not to exceed 1 year) or 
intermittent personal services, including the services of experts 
or consultants (or organizations thereof), without regard to 
the pay limitations of such section 3109. 


IC. 833. SPECIAL STREAMLINED ACQUISITION AUTHORITY. 


(a) AUTHORITY.— 

(1) IN GENERAL.—The Secretary may use the authorities 
set forth in this section with respect to any procurement made 
during the period beginning on the effective date of this Act 
and ending September 30, 2007, if the Secretary determines 
in writing that the mission of the Department (as described 
in section 101) would be seriously impaired without the use 
of such authorities. 

(2) DELEGATION.—The authority to make the determination 
described in paragraph (1) may not be delegated by the Sec- 
retary to an officer of the Department who is not appointed 
by the President with the advice and consent of the Senate. 

(3) NOTIFICATION.—Not later than the date that is 7 days 
after the date of any determination under paragraph (1), the 
Secretary shall submit to the Committee on Government 


Deadline 


6 USC 392 


Deadline. 





116 STAT. 2226 PUBLIC LAW 107-—296—NOV. 25, 2002 


41 USC 416. 


Reform of the House of Representatives and the Committee 
on Governmental Affairs of the Senate— 

(A) notification of such determination; and 

(B) the justification for such determination. 

(b) INCREASED MICRO-PURCHASE THRESHOLD FOR CERTAIN 
PROCUREMENTS.— 

(1) IN GENERAL.—The Secretary may designate certain 
employees of the Department to make procurements described 
in subsection (a) for which in the administration of section 
32 of the Office of Federal Procurement Policy Act (41 U.S.C. 
428) the amount specified in subsections (c), (d), and (f) of 
such section 32 shall be deemed to be $7,500. 

(2) NUMBER OF EMPLOYEES.—The number of employees 
designated under paragraph (1) shall be— 

(A) fewer than the number of employees of the Depart- 
ment who are authorized to make purchases without 
obtaining competitive quotations, pursuant to section 32(c) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
428(c)); 

(B) sufficient to ensure the geographic dispersal of 
the availability of the use of the procurement authority 
under such paragraph at locations reasonably considered 
to be potential terrorist targets; and 

(C) sufficiently limited to allow for the careful moni- 
toring of employees designated under such paragraph. 

(3) REVIEW.—Procurements made under the authority of 
this subsection shall be subject to review by a designated super- 
visor on not less than a monthly basis. The supervisor respon- 
sible for the review shall be responsible for no more than 
7 employees making procurements under this subsection. 

(c) SIMPLIFIED ACQUISITION PROCEDURES.— 

(1) IN GENERAL.—With respect to a procurement described 
in subsection (a), the Secretary may deem the simplified 
acquisition threshold referred to in section 4(11) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11)) to be— 

(A) in the case of a contract to be awarded and per- 
formed, or purchase to be made, within the United States, 
$200,000; and 

(B) in the case of a contract to be awarded and per- 
formed, or purchase to be made, outside of the United 
States, $300,000. 

(2) CONFORMING AMENDMENTS.—Section 18(c)(1) of the 
Office of Federal Procurement Policy Act is amended— 

(A) by striking “or” at the end of subparagraph (F); 

(B) by striking the period at the end of subparagraph 
(G) and inserting “; or”; and 

(C) by adding at the end the following: 

“(H) the procurement is by the Secretary of Homeland 
Security pursuant to the special procedures provided in section 
833(c) of the Homeland Security Act of 2002.”. 

(d) APPLICATION OF CERTAIN COMMERCIAL ITEMS AUTHORI- 
TIES.— 

(1) IN GENERAL.—With respect to a procurement described 
in subsection (a), the Secretary may deem any item or service 
to be a commercial item for the purpose of Federal procurement 
laws. 
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(2) LIMITATION.—The $5,000,000 limitation provided in sec- 
tion 31l(a)\(2) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 427(a)\(2)) and section 303(g\1)(B) of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
253(g)(1)(B)) shall be deemed to be $7,500,000 for purposes 
of property or services under the authority of this subsection. 

(3) CERTAIN AUTHORITY.—Authority under a provision of 
law referred to in paragraph (2) that expires under section 
4202(e) of the Clinger-Cohen Act of 1996 (divisions D and 
E of Public Law 104—106; 10 U.S.C. 2304 note) shall, notwith- 
standing such section, continue to apply for a procurement 
described in subsection (a). 

(e) REPORT.—Not later than 180 days after the end of fiscal Deadline 
year 2005, the Comptroller General shall submit to the Committee 
on Governmental Affairs of the Senate and the Committee on 
Government Reform of the House of Representatives a report on 
the use of the authorities provided in this section. The report 
shall contain the following: 

(1) An assessment of the extent to which property and 
services acquired using authorities provided under this section 
contributed to the capacity of the Federal workforce to facilitate 
the mission of the Department as described in section 101. 

(2) An assessment of the extent to which prices for property 
and services acquired using authorities provided under this 
section reflected the best value. 

(3) The number of employees designated by each executive 
agency under subsection (b)(1). 

(4) An assessment of the extent to which the Department 
has implemented subsections (b)(2) and (b)(3) to monitor the 
use of procurement authority by employees designated under 
subsection (b)(1). 

(5) Any recommendations of the Comptroller General for 
improving the effectiveness of the implementation of the provi- 
sions of this section. 

SEC. 834. UNSOLICITED PROPOSALS. 6 USC 394 

(a) REGULATIONS REQUIRED.—Within 1 year of the date of enact- Deadline 
ment of this Act, the Federal Acquisition Regulation shall be revised 
to include regulations with regard to unsolicited proposals. 

(b) CONTENT OF REGULATIONS.—The regulations prescribed 
under subsection (a) shall require that before initiating a com- 
prehensive evaluation, an agency contact point shall consider, 
among other factors, that the proposal— 

(1) is not submitted in response to a previously published 
agency requirement; and 

(2) contains technical and cost information for evaluation 
and overall scientific, technical or socioeconomic merit, or cost- 
related or price-related factors. 

SEC. 835. PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRI- 6 USC 395 
ATES. 


(a) INGENERAL.—The Secretary may not enter into any contract 
with a foreign incorporated entity which is treated as an inverted 
domestic corporation under subsection (b). 

(b) INVERTED DOMESTIC CORPORATION.—For purposes of this 
section, a foreign incorporated entity shall be treated as an inverted 
domestic corporation if, pursuant to a plan (or a series of related 
transactions )— 
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(1) the entity completes after the date of enactment of 
this Act, the direct or indirect acquisition of substantially all 
of the properties held directly or indirectly by a domestic cor- 
poration or substantially all of the properties constituting a 
trade or business of a domestic partnership; 

(2) after the acquisition at least 80 percent of the stock 
(by vote or value) of the entity is held— 

(A) in the case of an acquisition with respect to a 
domestic corporation, by former shareholders of the 
domestic corporation by reason of holding stock in the 
domestic corporation; or 

(B) in the case of an acquisition with respect to a 
domestic partnership, by former partners of the domestic 
partnership by reason of holding a capital or profits interest 
in the domestic partnership; and 
(3) the expanded affiliated group which after the acquisition 

includes the entity does not have substantial business activities 
in the foreign country in which or under the law of which 
the entity is created or organized when compared to the total 
business activities of such expanded affiliated group. 

(c) DEFINITIONS AND SPECIAL RULES.— 

(1) RULES FOR APPLICATION OF SUBSECTION (b).—In applying 
subsection (b) for purposes of subsection (a), the following rules 
shall apply: 

(A) CERTAIN STOCK DISREGARDED.—There shall not be 
taken into account in determining ownership for purposes 
of subsection (b)(2)— 

(i) stock held by members of the expanded affili- 
ated group which includes the foreign incorporated 
entity; or 

(ii) stock of such entity which is sold in a public 
offering related to the acquisition described in sub- 
section (b)(1). 

(B) PLAN DEEMED IN CERTAIN CASES.—If a foreign incor- 
porated entity acquires directly or indirectly substantially 
all of the properties of a domestic corporation or partner- 
ship during the 4-year period beginning on the date which 
is after the date of enactment of this Act and which is 
2 years before the ownership requirements of subsection 
(b)(2) are met, such actions shall be treated as pursuant 
to a plan. 

(C) CERTAIN TRANSFERS DISREGARDED.—The transfer 
of properties or liabilities (including by contribution or 
distribution) shall be disregarded if such transfers are part 
of a plan a principal purpose of which is to avoid the 
purposes of this section. 

(D) SPECIAL RULE FOR RELATED PARTNERSHIPS.—For 
purposes of applying subsection (b) to the acquisition of 
a domestic partnership, except as provided in regulations, 
all domestic partnerships which are under common control 
(within the meaning of section 482 of the Internal Revenue 
Code of 1986) shall be treated as I partnership. 

(E) TREATMENT OF CERTAIN RIGHTS.—The Secretary 
shall prescribe such regulations as may be necessary to— 

(i) treat warrants, options, contracts to acquire 
stock, convertible debt instruments, and other similar 
interests as stock; and 
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(ii) treat stock as not stock. 

(2) EXPANDED AFFILIATED GROUP.—The term “expanded 
affiliated group” means an affiliated group as defined in section 
1504(a) of the Internal Revenue Code of 1986 (without regard 
to section 1504(b) of such Code), except that section 1504 of 
such Code shall be applied by substituting “more than 50 
percent” for “at least 80 percent” each place it appears. 

(3) FOREIGN INCORPORATED ENTITY.—The term “foreign 
incorporated entity” means any entity which is, or but for 
subsection (b) would be, treated as a foreign corporation for 
purposes of the Internal Revenue Code of 1986. 

(4) OTHER DEFINITIONS.—The terms “person”, “domestic”, 
and “foreign” have the meanings given such terms by para- 
graphs (1), (4), and (5) of section 7701(a) of the Internal Rev- 
enue Code of 1986, respectively. 

(d) WAIVERS.—The Secretary shall waive subsection (a) with 
respect to any specific contract if the Secretary determines that 
the waiver is required in the interest of homeland security, or 
to prevent the loss of any jobs in the United States or prevent 
the Government from incurring any additional costs that otherwise 
would not occur. 


Subtitle E—Human Resources 
Management 


SEC. 841. ESTABLISHMENT OF HUMAN RESOURCES MANAGEMENT 

SYSTEM. 

(a) AUTHORITY.— 
(1) SENSE OF CONGRESS.—It is the sense of Congress that— 

(A) it is extremely important that employees of the 
Department be allowed to participate in a meaningful way 
in the creation of any human resources management 
system affecting them; 

(B) such employees have the most direct knowledge 
of the demands of their jobs and have a direct interest 
in ensuring that their human resources management 
system is conducive to achieving optimal operational effi- 
ciencies; 

(C) the 21st century human resources management 
system envisioned for the Department should be one that 
benefits from the input of its employees; and 

(D) this collaborative effort will help secure our home- 
land. 

(2) IN GENERAL.—Subpart I of part III of title 5, United 
States Code, is amended by adding at the end the following: 


“CHAPTER 97—DEPARTMENT OF HOMELAND SECURITY 


“Sec. 


“9701. Establishment of human resources management system 
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“$9701. Establishment of human resources management 
system 


“(a) IN GENERAL.—Notwithstanding any other provision of this 
part, the Secretary of Homeland Security may, in regulations pre- 
scribed jointly with the Director of the Office of Personnel Manage- 
ment, establish, and from time to time adjust, a human resources 
management system for some or all of the organizational units 
of the Department of Homeland Security. 

“(b) SYSTEM REQUIREMENTS.—Any system established under 
subsection (a) shall— 

“(1) be flexible; 

“(2) be contemporary; 

“(3) not waive, modify, or otherwise affect— 

“(A) the public employment principles of merit and 
fitness set forth in section 2301, including the principles 
of hiring based on merit, fair treatment without regard 
to political affiliation or other nonmerit considerations, 
equal pay for equal work, and protection of employees 
against reprisal for whistleblowing; 

“(B) any provision of section 2302, relating to prohib- 
ited personnel practices; 

“(C)(i) any provision of law referred to in section 
2302(b)(1), (8), and (9); or 

“(ji) any provision of law implementing any provision 
of law referred to in section 2302(b)(1), (8), and (9) by— 

“(I) providing for equal employment opportunity 
through affirmative action; or 

“II) providing any right or remedy available tc 
any employee or applicant for employment in the civil 
service; 

“(D) any other provision of this part (as described 
in subsection (c)); or 

“(E) any rule or regulation prescribed under any provi- 
sion of law referred to in any of the preceding subpara- 
graphs of this paragraph; 

“(4) ensure that employees may organize, bargain collec- 
tively, and participate through labor organizations of their own 
choosing in decisions which affect them, subject to any exclusion 
from coverage or limitation on negotiability established by law; 
and 

“(5) permit the use of a category rating system for evalu- 
ating applicants for positions in the competitive service. 

“(c) OTHER NONWAIVABLE PROVISIONS.—The other provisions 
of this part as referred to in subsection (b)\(3)(D), are (to the extent 
not otherwise specified in subparagraph (A), (B), (C), or (D) of 
subsection (b)(3))— 

“(1) subparts A, B, E, G, and H of this part; and 

“(2) chapters 41, 45, 47, 55, 57, 59, 72, 73, and 79, and 
this chapter. 

“(d) LIMITATIONS RELATING TO PaAy.—Nothing in this section 
shall constitute authority— 

“(1) to modify the pay of any employee who serves in— 

“(A) an Executive Schedule position under subchapter 
II of chapter 53 of title 5, United States Code; or 

“(B) a position for which the rate of basic pay is fixed 
in statute by reference to a section or level under sub- 
chapter II of chapter 53 of such title 5; 
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“ 


(2) to fix pay for any employee or position at an annual 
rate greater than the maximum amount of cash compensation 
allowable under section 5307 of such title 5 in a year; or 

“(3) to exempt any employee from the application of such 

section 5307. 

“(e) PROVISIONS TO ENSURE COLLABORATION WITH EMPLOYEE 
REPRESENTATIVES.— 

“(1) IN GENERAL.—In order to ensure that the authority 

of this section is exercised in collaboration with, and in a 

manner that ensures the participation of employee representa- 

tives in the planning, development, and implementation of any 
human resources management system or adjustments to such 
system under this section, the Secretary of Homeland Security 
and the Director of the Office of Personnel Management shall 
provide for the following: 
“(A) NOTICE OF PROPOSAL.—The Secretary and the 
Director shall, with respect to any proposed system or 
adjustment— 

“(i) provide to each employee representative rep- 
resenting any employees who might be affected, a writ- 
ten description of the proposed system or adjustment 
(including the reasons why it is considered necessary); 

‘ii) give each representative 30 calendar days 
(unless extraordinary circumstances require earlier 
action) to review and make recommendations with 
respect to the proposal; and 

“(jii) give any recommendations received from any 
such representatives under clause (ii) full and fair 
consideration in deciding whether or how to proceed 
with the proposal. 

“(B) PRE-IMPLEMENTATION CONGRESSIONAL NOTIFICA- 
TION, CONSULTATION, AND MEDIATION.—Following receipt 
of recommendations, if any, from employee representatives 
with respect to a proposal described in subparagraph (A), 
the Secretary and the Director shall accept such modifica- 
tions to the proposal in response to the recommendations 
as they determine advisable and shall, with respect to 
any parts of the proposal as to which they have not accepted 
the recommendations— 

“(i) notify Congress of those parts of the proposal, 
together with the recommendations of employee rep- 
resentatives; 

“(ii) meet and confer for not less than 30 calendar 
days with any representatives who have made rec- 
ommendations, in order to attempt to reach agreement 
on whether or how to proceed with those parts of 
the proposal; and 

“(jii) at the Secretary’s option, or if requested by 
a majority of the employee representatives who have 
made recommendations, use the services of the Federal 
Mediation and Conciliation Service during such meet 
and confer period to facilitate the process of attempting 
to reach agreement. 

“(C) IMPLEMENTATION.— 

“(i) Any part of the proposal as to which the rep- 
resentatives do not make a recommendation, or as 
to which their recommendations are accepted by the 
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Secretary and the Director, may be implemented imme- 

diately. 

“(ji) With respect to any parts of the proposal 
as to which recommendations have been made but 
not accepted by the Secretary and the Director, at 
any time after 30 calendar days have elapsed since 
the initiation of the congressional notification, con- 
sultation, and mediation procedures set forth in 
subparagraph (B), if the Secretary determines, in the 
Secretary’s sole and unreviewable discretion, that fur- 
ther consultation and mediation is unlikely to produce 
agreement, the Secretary may implement any or all 
of such parts, including any modifications made in 
response to the recommendations as the Secretary 
determines advisable. 

“(jii) The Secretary shall promptly notify Congress 
of the implementation of any part of the proposal and 
shall furnish with such notice an explanation of the 
proposal, any changes made to the proposal as a result 
of recommendations from employee representatives, 
and of the reasons why implementation is appropriate 
under this subparagraph. 

“(D) CONTINUING COLLABORATION.—If a _ proposal 
described in subparagraph (A) is implemented, the Sec- 
retary and the Director shall— 

“(i) develop a method for each employee represent- 
ative to participate in any further planning or develop- 
ment which might become necessary; and 

“(ii) give each employee representative adequate 
access to information to make that participation 
productive. 

“(2) PROCEDURES.—Any procedures necessary to carry out 
this subsection shall be established by the Secretary and the 
Director jointly as internal rules of departmental procedure 
which shall not be subject to review. Such procedures shall 
include measures to ensure— 

“(A) in the case of employees within a unit with respect 
to which a labor organization is accorded exclusive recogni- 
tion, representation by individuals designated or from 
among individuals nominated by such organization; 

“(B) in the case of any employees who are not within 
such a unit, representation by any appropriate organization 
which represents a _ substantial percentage of those 
employees or, if none, in such other manner as may be 
appropriate, consistent with the purposes of the subsection; 

“(C) the fair and expeditious handling of the consulta- 
tion and mediation process described in subparagraph (B) 
of paragraph (1), including procedures by which, if the 
number of employee representatives providing  rec- 
ommendations exceeds 5, such representatives select a com- 
mittee or other unified representative with which the Sec- 
retary and Director may meet and confer; and 

“(D) the selection of representatives in a manner con- 
sistent with the relative number of employees represented 
by the organizations or other representatives involved. 

“(f) PROVISIONS RELATING TO APPELLATE PROCEDURES.— 
“(1) SENSE OF CONGRESS.—It is the sense of Congress that— 
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“(A) employees of the Department are entitled to fair 
treatment in any appeals that they bring in decisions 
relating to their employment; and 

“(B) in prescribing regulations for any such appeals 
procedures, the Secretary and the Director of the Office 
of Personnel Management— 

“(i) should ensure that employees of the Depart- 
ment are afforded the protections of due process; and 

“(ii) toward that end, should be required to consult 
with the Merit Systems Protection Board before issuing 
any such regulations. 

“(2) REQUIREMENTS.—Any regulations under this section 
which relate to any matters within the purview of chapter 
77— 

“(A) shall be issued only after consultation with the 
Merit Systems Protection Board; 

“(B) shall ensure the availability of procedures which 
shall— 

“i) be consistent with requirements of due process; 
and 

“(ii) provide, to the maximum extent practicable, 
for the expeditious handling of any matters involving 
the Department; and 

“(C) shall modify procedures under chapter 77 only 
insofar as such modifications are designed to further the 
fair, efficient, and expeditious resolution of matters 
involving the employees of the Department. 

“(g) PROVISIONS RELATING TO LABOR-MANAGEMENT RELA- 
TIONS.—Nothing in this section shall be construed as conferring 
authority on the Secretary of Homeland Security to modify any 
of the provisions of section 842 of the Homeland Security Act 
of 2002. 

“(h) SUNSET PROVISION.—Effective 5 years after the conclusion 
of the transition period defined under section 1501 of the Homeland 
Security Act of 2002, all authority to issue regulations under this 
section (including regulations which would modify, supersede, or 
terminate any regulations previously issued under this section) 
shall cease to be available.”. 

(3) TECHNICAL AND CONFORMING AMENDMENT.—The table 
of chapters for part III of title 5, United States Code, is 
amended by adding at the end of the following: 

“97. Department of Homeland Security 

(b) EFFECT ON PERSONNEL.— 

(1) NONSEPARATION OR NONREDUCTION IN GRADE OR COM- 
PENSATION OF FULL-TIME PERSONNEL AND PART-TIME PERSONNEL 
HOLDING PERMANENT POSITIONS.—Except as otherwise provided 
in this Act, the transfer under this Act of full-time personnel 
(except special Government employees) and part-time personnel 
holding permanent positions shall not cause any such employee 
to be separated or reduced in grade or compensation for 1 
year after the date of transfer to the Department. 

(2) POSITIONS COMPENSATED IN ACCORDANCE WITH EXECU- 
TIVE SCHEDULE.—Any person who, on the day preceding such 
person’s date of transfer pursuant to this Act, held a position 
compensated in accordance with the Executive Schedule pre- 
scribed in chapter 53 of title 5, United States Code, and who, 
without a break in service, is appointed in the Department 
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to a position having duties comparable to the duties performed 
immediately preceding such appointment shall continue to be 
compensated in such new position at not less than the rate 
provided for such position, for the duration of the service of 
such person in such new position. 

(3) COORDINATION RULE.—Any exercise of authority under 
chapter 97 of title 5, United States Code (as amended by 
subsection (a)), including under any system established under 
such chapter, shall be in conformance with the requirements 
of this subsection. 


842. LABOR-MANAGEMENT RELATIONS. 


(a) LIMITATION ON EXCLUSIONARY AUTHORITY.— 

(1) IN GENERAL.—No agency or subdivision of an agency 
which is transferred to the Department pursuant to this Act 
shall be excluded from the coverage of chapter 71 of title 
5, United States Code, as a result of any order issued under 
section 7103(b)(1) of such title 5 after June 18, 2002, unless— 

(A) the mission and responsibilities of the agency (or 
subdivision) materially change; and 
(B) a majority of the employees within such agency 

(or subdivision) have as their primary duty intelligence, 

counterintelligence, or investigative work directly related 

to terrorism investigation. 

(2) EXCLUSIONS ALLOWABLE.—Nothing in paragraph (1) 
shall affect the effectiveness of any order to the extent that 
such order excludes any portion of an agency or subdivision 
of an agency as to which— 

(A) recognition as an appropriate unit has never been 
conferred for purposes of chapter 71 of such title 5; or 
(B) any such recognition has been revoked or otherwise 
terminated as a result of a determination under subsection 
(b)(1). 
(b) PROVISIONS RELATING TO BARGAINING UNITS.— 

(1) LIMITATION RELATING TO APPROPRIATE UNITS.—Each 
unit which is recognized as an appropriate unit for purposes 
of chapter 71 of title 5, United States Code, as of the day 
before the effective date of this Act (and any subdivision of 
any such unit) shall, if such unit (or subdivision) is transferred 
to the Department pursuant to this Act, continue to be so 
recognized for such purposes, unless— 

(A) the mission and responsibilities of such unit (or 
subdivision) materially change; and 

(B) a majority of the employees within such unit (or 
subdivision) have as their primary duty intelligence, 
counterintelligence, or investigative work directly related 
to terrorism investigation. 

(2) LIMITATION RELATING TO POSITIONS OR EMPLOYEES.— 
No position or employee within a unit (or subdivision of a 
unit) as to which continued recognition is given in accordance 
with paragraph (1) shall be excluded from such unit (or subdivi- 
sion), for purposes of chapter 71 of such title 5, unless the 
primary job duty of such position or employee— 

(A) materially changes; and 

(B) consists of intelligence, counterintelligence, or 
investigative work directly related to terrorism investiga- 
tion. 
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In the case of any positions within a unit (or subdivision) 

which are first established on or after the effective date of 

this Act and any employees first appointed on or after such 
date, the preceding sentence shall be applied disregarding 

subparagraph (A). 

(c) WAIVER.—If the President determines that the application 
of subsections (a), (b), and (d) would have a substantial adverse 
impact on the ability of the Department to protect homeland secu- 
rity, the President may waive the application of such subsections 
10 days after the President has submitted to Congress a written 
explanation of the reasons for such determination. 

(d) COORDINATION RULE.—No other provision of this Act or 
of any amendment made by this Act may be construed or applied 
in a manner so as to limit, supersede, or otherwise affect the 
provisions of this section, except to the extent that it does so 
by specific reference to this section. 

(e) RULE OF CONSTRUCTION.—Nothing in section 9701(e) of 
title 5, United States Code, shall be considered to apply with 
respect to any agency or subdivision of any agency, which is 
excluded from the coverage of chapter 71 of title 5, United States 
Code, by virtue of an order issued in accordance with section 7103(b) 
of such title and the preceding provisions of this section (as 
applicable), or to any employees of any such agency or subdivision 
or to any individual or entity representing any such employees 
or any representatives thereof. 


Subtitle F—Federal Emergency 
Procurement Flexibility 


SEC. 851. DEFINITION. 6 USC 421 
In this subtitle, the term “executive agency” has the meaning 


given that term under section 4(1) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(1)). 


SEC. 852. PROCUREMENTS FOR DEFENSE AGAINST OR RECOVERY 6 USC 422 
FROM TERRORISM OR NUCLEAR, BIOLOGICAL, CHEM- 
ICAL, OR RADIOLOGICAL ATTACK. 


The authorities provided in this subtitle apply to any procure- Applicability 
ment of property or services by or for an executive agency that, 
as determined by the head of the executive agency, are to be 
used to facilitate defense against or recovery from terrorism or 
nuclear, biological, chemical, or radiological attack, but only if a 
solicitation of offers for the procurement is issued during the 1- 
year period beginning on the date of the enactment of this Act. 


SEC. 853. INCREASED SIMPLIFIED ACQUISITION THRESHOLD FOR 6 USC 423 
PROCUREMENTS IN SUPPORT OF HUMANITARIAN OR 
PEACEKEEPING OPERATIONS OR CONTINGENCY OPER- 

ATIONS. 
(a) TEMPORARY THRESHOLD AMOUNTS.—For a_ procurement 

referred to in section 852 that is carried out in support of a humani- 

tarian or peacekeeping operation or a contingency operation, the 

simplified acquisition threshold definitions shall be applied as if 

the amount determined under the exception provided for such an 

operation in those definitions were— 
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Applicability. 


6 USC 424. 


6 USC 425. 


(1) in the case of a contract to be awarded and performed, 
or purchase to be made, inside the United States, $200,000; 
or 

(2) in the case of a contract to be awarded and performed, 
or purchase to be made, outside the United States, $300,000. 
(b) SIMPLIFIED ACQUISITION THRESHOLD DEFINITIONS.—In this 

section, the term “simplified acquisition threshold definitions” 
means the following: 

(1) Section 4(11) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(11)). 

(2) Section 309(d) of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C. 259(d)). 

(3) Section 2302(7) of title 10, United States Code. 

(c) SMALL BUSINESS RESERVE.—For a procurement carried out 
pursuant to subsection (a), section 15(j) of the Small Business 
Act (15 U.S.C. 644(j)) shall be applied as if the maximum anticipated 
value identified therein is equal to the amounts referred to in 
subsection (a). 


SEC. 854. INCREASED MICRO-PURCHASE THRESHOLD FOR CERTAIN 
PROCUREMENTS. 


In the administration of section 32 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 428) with respect to a procure- 
ment referred to in section 852, the amount specified in subsections 
(c), (d), and (f) of such section 32 shall be deemed to be $7,500. 


SEC. 855. APPLICATION OF CERTAIN COMMERCIAL ITEMS AUTHORI- 
TIES TO CERTAIN PROCUREMENTS. 


(a) AUTHORITY.— 

(1) IN GENERAL.—The head of an executive agency may 
apply the provisions of law listed in paragraph (2) to a procure- 
ment referred to in section 852 without regard to whether 
the property or services are commercial items. 

(2) COMMERCIAL ITEM LAWS.—The provisions of law referred 
to in paragraph (1) are as follows: 

(A) Sections 31 and 34 of the Office of Federal Procure- 

ment Policy Act (41 U.S.C. 427, 430). 

(B) Section 2304(g) of title 10, United States Code. 
(C) Section 303(g) of the Federal Property and Adminis- 

trative Services Act of 1949 (41 U.S.C. 253(g)). 

(b) INAPPLICABILITY OF LIMITATION ON USE OF SIMPLIFIED 
ACQUISITION PROCEDURES.— 

(1) IN GENERAL.—The $5,000,000 limitation provided in 
section 31(a)(2) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 427(a)(2)), section 2304(g)(1)(B) of title 10, United 
States Code, and section 303(g)(1)(B) of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 253(g)(1)(B)) 
shall not apply to purchases of property or services to which 
any of the provisions of law referred to in subsection (a) are 
applied under the authority of this section. 

(2) OMB GUIDANCE.—The Director of the Office of Manage- 
ment and Budget shall issue guidance and procedures for the 
use of simplified acquisition procedures for a purchase of prop- 
erty or services in excess of $5,000,000 under the authority 
of this section. 

(c) CONTINUATION OF AUTHORITY FOR SIMPLIFIED PURCHASE 
PROCEDURES.—Authority under a provision of law referred to in 
subsection (a)(2) that expires under section 4202(e) of the Clinger- 
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Cohen Act of 1996 (divisions D and E of Public Law 104-106; 
10 U.S.C. 2304 note) shall, notwithstanding such section, continue 
to apply for use by the head of an executive agency as provided 
in subsections (a) and (b). 


SEC. 856. USE OF STREAMLINED PROCEDURES. 6 USC 426. 


(a) REQUIRED USE.—The head of an executive agency shall, 
when appropriate, use streamlined acquisition authorities and 
procedures authorized by law for a procurement referred to in 
section 852, including authorities and procedures that are provided 
under the following provisions of law: 

(1) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 
OF 1949.—In title III of the Federal Property and Administrative 
Services Act of 1949: 

(A) Paragraphs (1), (2), (6), and (7) of subsection (c) 
of section 303 (41 U.S.C. 253), relating to use of procedures 
other than competitive procedures under certain cir- 
cumstances (subject to subsection (e) of such section). 

(B) Section 303J (41 U.S.C. 253j), relating to orders 
under task and delivery order contracts. 

(2) TITLE 10, UNITED STATES CODE.—In chapter 137 of title 
10, United States Code: 

(A) Paragraphs (1), (2), (6), and (7) of subsection (c) 
of section 2304, relating to use of procedures other than 
competitive procedures under certain circumstances (sub- 
ject to subsection (e) of such section). 

(B) Section 2304c, relating to orders under task and 
delivery order contracts. 

(3) OFFICE OF FEDERAL PROCUREMENT POLICY ACT.—Para- 
graphs (1)(B), (1)(D), and (2) of section 18(c) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 416(c)), relating 
to inapplicability of a requirement for procurement notice. 

(b) WAIVER OF CERTAIN SMALL BUSINESS THRESHOLD REQUIRE- 
MENTS.—Subclause (II) of section 8(a)(1)(D)(i) of the Small Business 
Act (15 U.S.C. 637(a)(1)(D)(i)) and clause (ii) of section 31(b)(2)(A) 
of such Act (15 U.S.C. 657a(b)(2)A)) shall not apply in the use 
of streamlined acquisition authorities and procedures referred to 
in paragraphs (1)(A) and (2)(A) of subsection (a) for a procurement 
referred to in section 852. 


SEC. 857. REVIEW AND REPORT BY COMPTROLLER GENERAL. 6 USC 427. 


(a) REQUIREMENTS.—Not later than March 31, 2004, the Comp- Deadline 
troller General shall— 

(1) complete a review of the extent to which procurements 
of property and services have been made in accordance with 
this subtitle; and 

(2) submit a report on the results of the review to the 
Committee on Governmental Affairs of the Senate and the 
Committee on Government Reform of the House of Representa- 
tives. 

(b) CONTENT OF REPORT.—The report under subsection (a)(2) 
shall include the following matters: 

(1) ASSESSMENT.—The Comptroller General’s assessment 
of— 


(A) the extent to which property and services procured 
in accordance with this title have contributed to the 
capacity of the workforce of Federal Government employees 
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within each executive agency to carry out the mission of 
the executive agency; and 

(B) the extent to which Federal Government employees 
have been trained on the use of technology. 
(2) RECOMMENDATIONS.—Any recommendations of the 

Comptroller General resulting from the assessment described 

in paragraph (1). 

(c) CONSULTATION.—In preparing for the review under sub- 
section (a)(1), the Comptroller shall consult with the Committee 
on Governmental Affairs of the Senate and the Committee on 
Government Reform of the House of Representatives on the specific 
issues and topics to be reviewed. The extent of coverage needed 
in areas such as technology integration, employee training, and 
human capital management, as well as the data requirements of 
the study, shall be included as part of the consultation. 


SEC. 858. IDENTIFICATION OF NEW ENTRANTS INTO THE FEDERAL 
MARKETPLACE. 


The head of each executive agency shall conduct market 
research on an ongoing basis to identify effectively the capabilities, 
including the capabilities of small businesses and new entrants 
into Federal contracting, that are available in the marketplace 
for meeting the requirements of the executive agency in furtherance 
of defense against or recovery from terrorism or nuclear, biological, 
chemical, or radiological attack. The head of the executive agency 
shall, to the maximum extent practicable, take advantage of 
commercially available market research methods, including use of 
commercial databases, to carry out the research. 


Subtitle G—Support Anti-terrorism by Fos- 
tering Effective Technologies Act of 2002 


SEC. 861. SHORT TITLE. 


This subtitle may be cited as the “Support Anti-terrorism by 
Fostering Effective Technologies Act of 2002” or the “SAFETY Act”. 


SEC. 862. ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall be responsible for the 
administration of this subtitle. 

(b) DESIGNATION OF QUALIFIED ANTI-TERRORISM TECH- 
NOLOGIES.—The Secretary may designate anti-terrorism tech- 
nologies that qualify for protection under the system of risk manage- 
ment set forth in this subtitle in accordance with criteria that 
shall include, but not be limited to, the following: 

(1) Prior United States Government use or demonstrated 
substantial utility and effectiveness. 

(2) Availability of the technology for immediate deployment 
in public and private settings. 

(3) Existence of extraordinarily large or extraordinarily 
unquantifiable potential third party liability risk exposure to 
the Seller or other provider of such anti-terrorism technology. 

(4) Substantial likelihood that such anti-terrorism tech- 
nology will not be deployed unless protections under the system 
of risk management provided under this subtitle are extended. 

(5) Magnitude of risk exposure to the public if such anti- 
terrorism technology is not deployed. 
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(6) Evaluation of all scientific studies that can be feasibly 
conducted in order to assess the capability of the technology 
to substantially reduce risks of harm. 

(7) Anti-terrorism technology that would be effective in 
facilitating the defense against acts of terrorism, including tech- 
nologies that prevent, defeat or respond to such acts. 

(c) REGULATIONS.—The Secretary may issue such regulations, 
after notice and comment in accordance with section 553 of title 
5, United States Code, as may be necessary to carry out this 
subtitle. 


SEC. 863. LITIGATION MANAGEMENT. 


(a) FEDERAL CAUSE OF ACTION.— 

(1) IN GENERAL.—There shall exist a Federal cause of action 
for claims arising out of, relating to, or resulting from an 
act of terrorism when qualified anti-terrorism technologies have 
been deployed in defense against or response or recovery from 
such act and such claims result or may result in loss to the 
Seller. The substantive law for decision in any such action 
shall be derived from the law, including choice of law principles, 
of the State in which such acts of terrorism occurred, unless 
such law is inconsistent with or preempted by Federal law. 
Such Federal cause of action shall be brought only for claims 
for injuries that are proximately caused by sellers that provide 
qualified anti-terrorism technology to Federal and non-Federal 
government customers. 

(2) JURISDICTION.—Such appropriate district court of the 
United States shall have original and exclusive jurisdiction 
over all actions for any claim for loss of property, personal 
injury, or death arising out of, relating to, or resulting from 
an act of terrorism when qualified anti-terrorism technologies 
have been deployed in defense against or response or recovery 
from such act and such claims result or may result in loss 
to the Seller. 

(b) SPECIAL RULES.—In an action brought under this section 
for damages the following provisions apply: 

(1) PUNITIVE DAMAGES.—No punitive damages intended to 
punish or deter, exemplary damages, or other damages not 
intended to compensate a plaintiff for actual losses may be 
awarded, nor shall any party be liable for interest prior to 
the judgment. 

(2) NONECONOMIC DAMAGES.— 

(A) IN GENERAL.—Noneconomic damages may be 
awarded against a defendant only in an amount directly 
proportional to the percentage of responsibility of such 
defendant for the harm to the plaintiff, and no plaintiff 
may recover noneconomic damages unless the plaintiff suf- 
fered physical harm. 

(B) DEFINITION.—For purposes of subparagraph (A), 
the term “noneconomic damages” means damages for losses 
for physical and emotional pain, suffering, inconvenience, 
physical impairment, mental anguish, disfigurement, loss 
of enjoyment of life, loss of society and companionship, 
loss of consortium, hedonic damages, injury to reputation, 
and any other nonpecuniary losses. 


6 USC 442 
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(c) COLLATERAL SOURCES.—Any recovery by a plaintiff in an 


action under this section shall be reduced by the amount of collat- 
eral source compensation, if any, that the plaintiff has received 
or is entitled to receive as a result of such acts of terrorism that 
result or may result in loss to the Seller. 


Applicability. 


(d) GOVERNMENT CONTRACTOR DEFENSE.— 

(1) IN GENERAL.—Should a product liability or other lawsuit 
be filed for claims arising out of, relating to, or resulting from 
an act of terrorism when qualified anti-terrorism technologies 
approved by the Secretary, as provided in paragraphs (2) and 
(3) of this subsection, have been deployed in defense against 
or response or recovery from such act and such claims result 
or may result in loss to the Seller, there shall be a rebuttable 
presumption that the government contractor defense applies 
in such lawsuit. This presumption shall only be overcome by 
evidence showing that the Seller acted fraudulently or with 
willful misconduct in submitting information to the Secretary 
during the course of the Secretary’s consideration of such tech- 
nology under this subsection. This presumption of the govern- 
ment contractor defense shall apply regardless of whether the 
claim against the Seller arises from a sale of the product 
to Federal Government or non-Federal Government customers. 

(2) EXCLUSIVE RESPONSIBILITY.—The Secretary will be 
exclusively responsible for the review and approval of anti- 
terrorism technology for purposes of establishing a government 
contractor defense in any product liability lawsuit for claims 
arising out of, relating to, or resulting from an act of terrorism 
when qualified anti-terrorism technologies approved by the Sec- 
retary, as provided in this paragraph and paragraph (3), have 
been deployed in defense against or response or recovery from 
such act and such claims result or may result in loss to the 
Seller. Upon the Seller’s submission to the Secretary for 
approval of anti-terrorism technology, the Secretary will con- 
duct a comprehensive review of the design of such technology 
and determine whether it will perform as intended, conforms 
to the Seller’s specifications, and is safe for use as intended. 
The Seller will conduct safety and hazard analyses on such 
technology and will supply the Secretary with all such informa- 
tion. 

(3) CERTIFICATE.—For anti-terrorism technology reviewed 
and approved by the Secretary, the Secretary will issue a 
certificate of conformance to the Seller and place the anti- 
terrorism technology on an Approved Product List for Homeland 
Security. 

(e) EXCLUSION.—Nothing in this section shall in any way limit 


the ability of any person to seek any form of recovery from any 
person, government, or other entity that— 


(1) attempts to commit, knowingly participates in, aids 
and abets, or commits any act of terrorism, or any criminal 
act related to or resulting from such act of terrorism; or 

(2) participates in a conspiracy to commit any such act 
of terrorism or any such criminal act. 


6 USC 443. SEC. 864. RISK MANAGEMENT. 


(a) IN GENERAL.— 
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(1) LIABILITY INSURANCE REQUIRED.—Any person or entity 
that sells or otherwise provides a qualified anti-terrorism tech- 
nology to Federal and non-Federal Government customers 
(“Seller”) shall obtain liability insurance of such types and 
in such amounts as shall be required in accordance with this 
section and certified by the Secretary to satisfy otherwise 
compensable third-party claims arising out of, relating to, or 
resulting from an act of terrorism when qualified anti-terrorism 
technologies have been deployed in defense against or response 
or recovery from such act. 

(2) MAXIMUM AMOUNT.—For the total claims related to 
1 such act of terrorism, the Seller is not required to obtain 
liability insurance of more than the maximum amount of 
liability insurance reasonably available from private sources 
on the world market at prices and terms that will not unreason- 
ably distort the sales price of Sellers anti-terrorism tech- 
nologies. 

(3) SCOPE OF COVERAGE.—Liability insurance obtained 
pursuant to this subsection shall, in addition to the Seller, 
protect the following, to the extent of their potential liability 
for involvement in the manufacture, qualification, sale, use, 
or operation of qualified anti-terrorism technologies deployed 
in defense against or response or recovery from an act of 
terrorism: 

(A) Contractors, subcontractors, suppliers, vendors and 
customers of the Seller. 

(B) Contractors, subcontractors, suppliers, and vendors 
of the customer. 

(4) THIRD PARTY CLAIMS.—Such liability insurance under 
this section shall provide coverage against third party claims 
arising out of, relating to, or resulting from the sale or use 
of anti-terrorism technologies. 

(b) RECIPROCAL WAIVER OF CLAIMS.—The Seller shall enter 
into a reciprocal waiver of claims with its contractors, subcontrac- 
tors, suppliers, vendors and customers, and contractors and sub- 
contractors of the customers, involved in the manufacture, sale, 
use or operation of qualified anti-terrorism technologies, under 
which each party to the waiver agrees to be responsible for losses, 
including business interruption losses, that it sustains, or for losses 
sustained by its own employees resulting from an activity resulting 
from an act of terrorism when qualified anti-terrorism technologies 
have been deployed in defense against or response or recovery 
from such act. 

(c) EXTENT OF LIABILITY.—Notwithstanding any other provision 
of law, liability for all claims against a Seller arising out of, relating 
to, or resulting from an act of terrorism when qualified anti-ter- 
rorism technologies have been deployed in defense against or 
response or recovery from such act and such claims result or may 
result in loss to the Seller, whether for compensatory or punitive 
damages or for contribution or indemnity, shall not be in an amount 
greater than the limits of liability insurance coverage required 
to be maintained by the Seller under this section. 


SEC. 865. DEFINITIONS. 6 USC 444 


For purposes of this subtitle, the following definitions apply: Applicability 
(1) QUALIFIED ANTI-TERRORISM TECHNOLOGY.—For purposes 
of this subtitle, the term “qualified anti-terrorism technology” 
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means any product, equipment, service (including support serv- 
ices), device, or technology (including information technology) 
designed, developed, modified, or procured for the specific pur- 
pose of preventing, detecting, identifying, or deterring acts of 
terrorism or limiting the harm such acts might otherwise cause, 
that is designated as such by the Secretary. 

(2) ACT OF TERRORISM.—(A) The term “act of terrorism” 
means any act that the Secretary determines meets the require- 
ments under subparagraph (B), as such requirements are fur- 
ther defined and specified by the Secretary. 

(B) REQUIREMENTS.—An act meets the requirements of this 
subparagraph if the act— 

(i) is unlawful; 

(ii) causes harm to a person, property, or entity, in 
the United States, or in the case of a domestic United 
States air carrier or a United States-flag vessel (or a vessel 
based principally in the United States on which United 
States income tax is paid and whose insurance coverage 
is subject to regulation in the United States), in or outside 
the United States; and 

(iii) uses or attempts to use instrumentalities, weapons 
or other methods designed or intended to cause mass 
destruction, injury or other loss to citizens or institutions 
of the United States. 

(3) INSURANCE CARRIER.—The term “insurance carrier” 
means any corporation, association, society, order, firm, com- 
pany, mutual, partnership, individual aggregation of. individ- 
uals, or any other legal entity that provides commercial prop- 
erty and casualty insurance. Such term includes any affiliates 
of a commercial insurance carrier. 

(4) LIABILITY INSURANCE.— 

(A) IN GENERAL.—The term “liability insurance” means 
insurance for legal liabilities incurred by the insured 
resulting from— 

(i) loss of or damage to property of others; 

(ii) ensuing loss of income or extra expense 
incurred because of loss of or damage to property of 
others; 

(iii) bodily injury (including) to persons other than 
the insured or its employees; or 

(iv) loss resulting from debt or default of another. 

(5) Loss.—The term “loss” means death, bodily injury, or 
loss of or damage to property, including business interruption 
loss. 

(6) NON-FEDERAL GOVERNMENT CUSTOMERS.—The term 
“non-Federal Government customers” means any customer of 
a Seller that is not an agency or instrumentality of the United 
States Government with authority under Public Law 85-804 
to provide for indemnification under certain circumstances for 
third-party claims against its contractors, including but not 
limited to State and local authorities and commercial entities. 
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Subtitle H—Miscellaneous Provisions 


SEC. 871. ADVISORY COMMITTEES. 6 USC 451. 


(a) IN GENERAL.—The Secretary may establish, appoint mem- 
bers of, and use the services of, advisory committees, as the Sec- 
retary may deem necessary. An advisory committee established 
under this section may be exempted by the Secretary from Public 
Law 92-463, but the Secretary shall publish notice in the Federal 
Register announcing the establishment of such a committee and 
identifying its purpose and membership. Notwithstanding the pre- 
ceding sentence, members of an advisory committee that is 
exempted by the Secretary under the preceding sentence who are 
special Government employees (as that term is defined in section 
202 of title 18, United States Code) shall be eligible for certifications 
under subsection (b)(3) of section 208 of title 18, United States 
Code, for official actions taken as a member of such advisory com- 
mittee. 

(b) TERMINATION.—Any advisory committee established by the 
Secretary shall terminate 2 years after the date of its establishment, 
unless the Secretary makes a written determination to extend the 
advisory committee to a specified date, which shall not be more 
than 2 years after the date on which such determination is made. 
The Secretary may make any number of subsequent extensions 
consistent with this subsection. 


SEC. 872. REORGANIZATION. 


(a) REORGANIZATION.—The Secretary may allocate or reallocate 
functions among the officers of the Department, and may establish, 
consolidate, alter, or discontinue organizational units within the 
Department, but only— 

(1) pursuant to section 1502(b); or 

(2) after the expiration of 60 days after providing notice 
of such action to the appropriate congressional committees, 
which shall include an explanation of the rationale for the 
action. 

(b) LIMITATIONS.— 

(1) IN GENERAL.—Authority under subsection (a)(1) does 
not extend to the abolition of any agency, entity, organizational 
unit, program, or function established or required to be main- 
tained by this Act. 

(2) ABOLITIONS.—Authority under subsection (a)(2) does 
not extend to the abolition of any agency, entity, organizational 
unit, program, or function established or required to be main- 
tained by statute. 

tC. 873. USE OF APPROPRIATED FUNDS. 6 USC 453. 

(a) DISPOSAL OF PROPERTY.— 

(1) STRICT COMPLIANCE.—If specifically authorized to dis- 
pose of real property in this or any other Act, the Secretary 
shall exercise this authority in strict compliance with section 
204 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 485). 

(2) DEPOSIT OF PROCEEDS.—The Secretary shall deposit 
the proceeds of any exercise of property disposal authority 
into the miscellaneous receipts of the Treasury in accordance 
with section 3302(b) of title 31, United States Code. 
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(b) Girts.—Gifts or donations of services or property of or 
for the Department may not be accepted, used, or disposed of 
unless specifically permitted in advance in an appropriations Act 
and only under the conditions and for the purposes specified in 
such appropriations Act. 

(c) BUDGET REQUEST.—Under section 1105 of title 31, United 
States Code, the President shall submit to Congress a detailed 
budget request for the Department for fiscal year 2004, and for 
each subsequent fiscal year. 


SEC. 874. FUTURE YEAR HOMELAND SECURITY PROGRAM. 


(a) IN GENERAL.—Each budget request submitted to Congress 
for the Department under section 1105 of title 31, United States 
Code, shall, at or about the same time, be accompanied by a 
Future Years Homeland Security Program. 

(b) CONTENTS.—The Future Years Homeland Security Program 
under subsection (a) shall be structured, and include the same 
type of information and level of detail, as the Future Years Defense 
Program submitted to Congress by the Department of Defense 
under section 221 of title 10, United States Code. 

(c) EFFECTIVE DATE.—This section shall take effect with respect 
to the preparation and submission of the fiscal year 2005 budget 
request for the Department and for any subsequent fiscal year, 
except that the first Future Years Homeland Security Program 
shall be submitted not later than 90 days after the Department’s 
fiscal year 2005 budget request is submitted to Congress. 


SEC. 875. MISCELLANEOUS AUTHORITIES. 


(a) SEAL.—The Department shall have a seal, whose design 
is subject to the approval of the President. 

(b) PARTICIPATION OF MEMBERS OF THE ARMED FORCES.—With 
respect to the Department, the Secretary shall have the same 
authorities that the Secretary of Transportation has with respect 
to the Department of Transportation under section 324 of title 
49, United States Code. 

(c) REDELEGATION OF FUNCTIONS.—Unless otherwise provided 
in the delegation or by law, any function delegated under this 
Act may be redelegated to any subordinate. 


SEC. 876. MILITARY ACTIVITIES. 


Nothing in this Act shall confer upon the Secretary any 
authority to engage in warfighting, the military defense of the 
United States, or other military activities, nor shall anything in 
this Act limit the existing authority of the Department of Defense 
or the Armed Forces to engage in warfighting, the military defense 
of the United States, or other military activities. 


SEC. 877. REGULATORY AUTHORITY AND PREEMPTION. 


(a) REGULATORY AUTHORITY.—Except as otherwise provided in 
sections 306(c), 862(c), and 1706(b), this Act vests no new regulatory 
authority in the Secretary or any other Federal official, and trans- 
fers to the Secretary or another Federal official only such regulatory 
authority as exists on the date of enactment of this Act within 
any agency, program, or function transferred to the Department 
pursuant to this Act, or that on such date of enactment is exercised 
by another official of the executive branch with respect to such 
agency, program, or function. Any such transferred authority may 
not be exercised by an official from whom it is transferred upon 
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transfer of such agency, program, or function to the Secretary 
or another Federal official pursuant to this Act. This Act may 
not be construed as altering or diminishing the regulatory authority 
of any other executive agency, except to the extent that this Act 
transfers such authority from the agency. 

(b) PREEMPTION OF STATE OR LOCAL LAW.—Except as otherwise 
provided in this Act, this Act preempts no State or local law, 
except that any authority to preempt State or local law vested 
in any Federal agency or official transferred to the Department 
pursuant to this Act shall be transferred to the Department effective 
on the date of the transfer to the Department of that Federal 
agency or official. 


SEC. 878. COUNTERNARCOTICS OFFICER. 6 USC 458 


The Secretary shall appoint a senior official in the Department 
to assume primary responsibility for coordinating policy and oper- 
ations within the Department and between the Department and 
other Federal departments and agencies with respect to interdicting 
the entry of illegal drugs into the United States, and tracking 
and severing connections between illegal drug trafficking and ter- 
rorism. Such official shall— 

(1) ensure the adequacy of resources within the Department 
for illicit drug interdiction; and 

(2) serve as the United States Interdiction Coordinator 
for the Director of National Drug Control Policy. 


SEC. 879. OFFICE OF INTERNATIONAL AFFAIRS. 6 USC 459. 


(a) ESTABLISHMENT.—There is established within the Office 
of the Secretary an Office of International Affairs. The Office shall 
be headed by a Director, who shall be a senior official appointed 
by the Secretary. 

(b) DUTIES OF THE DIRECTOR.—The Director shall have the 
following duties: 

(1) To promote information and education exchange with 
nations friendly to the United States in order to promote 
sharing of best practices and technologies relating to homeland 
security. Such exchange shall include the following: 

(A) Exchange of information on research and develop- 
ment on homeland security technologies. 

(B) Joint training exercises of first responders. 

(C) Exchange of expertise on terrorism prevention, 
response, and crisis management. 

(2) To identify areas for homeland security information 
and training exchange where the United States has a dem- 
onstrated weakness and another friendly nation or nations 
have a demonstrated expertise. 

(3) To plan and undertake international conferences, 
exchange programs, and training activities. 

(4) To manage international activities within the Depart- 
ment in coordination with other Federal officials with responsi- 
bility for counter-terrorism matters. 


SEC. 880. PROHIBITION OF THE TERRORISM INFORMATION AND 6 USC 460 
PREVENTION SYSTEM. 


Any and all activities of the Federal Government to implement 
the proposed component program of the Citizen Corps known as 
Operation TIPS (Terrorism Information and Prevention System) 
are hereby prohibited. 
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SEC. 881. REVIEW OF PAY AND BENEFIT PLANS. 


Notwithstanding any other provision of this Act, the Secretary 
shall, in consultation with the Director of the Office of Personnel 
Management, review the pay and benefit plans of each agency 
whose functions are transferred under this Act to the Department 
and, within 90 days after the date of enactment, submit a plan 
to the President of the Senate and the Speaker of the House 
of Representatives and the appropriate committees and subcommit- 
tees of Congress, for ensuring, to the maximum extent practicable, 
the elimination of disparities in pay and benefits throughout the 
Department, especially among law enforcement personnel, that are 
inconsistent with merit system principles set forth in section 2301 
of title 5, United States Code. 


SEC. 882. OFFICE FOR NATIONAL CAPITAL REGION COORDINATION. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established within the Office 
of the Secretary the Office of National Capital Region Coordina- 
tion, to oversee and coordinate Federal programs for and rela- 
tionships with State, local, and regional authorities in the 
National Capital Region, as defined under section 2674(f)(2) 
of title 10, United States Code. 

(2) DIRECTOR.—The Office established under paragraph (1) 
shall be headed by a Director, who shall be appointed by 
the Secretary. 

(3) COOPERATION.—The Secretary shall cooperate with the 
Mayor of the District of Columbia, the Governors of Maryland 
and Virginia, and other State, local, and regional officers in 
the National Capital Region to integrate the District of 
Columbia, Maryland, and Virginia into the planning, coordina- 
tion, and execution of the activities of the Federal Government 
for the enhancement of domestic preparedness against the con- 
sequences of terrorist attacks. 

(b) RESPONSIBILITIES.—The Office established under subsection 
(a)(1) shall— 

(1) coordinate the activities of the Department relating 
to the National Capital Region, including cooperation with the 
Office for State and Local Government Coordination; 

(2) assess, and advocate for, the resources needed by State, 
local, and regional authorities in the National Capital Region 
to implement efforts to secure the homeland; 

(3) provide State, local, and regional authorities in the 
National Capital Region with regular information, research, 
and technical support to assist the efforts of State, local, and 
regional authorities in the National Capital Region in securing 
the homeland; 

(4) develop a process for receiving meaningful input from 
State, local, and regional authorities and the private sector 
in the National Capital Region to assist in the development 
of the homeland security plans and activities of the Federal 
Government; 

(5) coordinate with Federal agencies in the National Capital 
Region on terrorism preparedness, to ensure adequate planning, 
information sharing, training, and execution of the Federal 
role in domestic preparedness activities; 

(6) coordinate with Federal, State, local, and regional agen- 
cies, and the private sector in the National Capital Region 
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on terrorism preparedness to ensure adequate planning, 
information sharing, training, and execution of domestic 
preparedness activities among these agencies and entities; and 
(7) serve as a liaison between the Federal Government 
and State, local, and regional authorities, and private sector 
entities in the National Capital Region to facilitate access to 
Federal grants and other programs. 
(c) ANNUAL REPORT.—The Office established under subsection 
(a) shall submit an annual report to Congress that includes— 
(1) the identification of the resources required to fully 
implement homeland security efforts in the National Capital 
Region; 
(2) an assessment of the progress made by the National 
Capital Region in implementing homeland security efforts; and 
(3) recommendations to Congress regarding the additional 
resources needed to fully implement homeland security efforts 
in the National Capital Region. 
(d) LIMITATION.—Nothing contained in this section shall be 
construed as limiting the power of State and local governments. 


SEC. 883. REQUIREMENT TO COMPLY WITH LAWS PROTECTING EQUAL 6 USC 463. 
EMPLOYMENT OPPORTUNITY AND PROVIDING WHISTLE- 
BLOWER PROTECTIONS. 


Nothing in this Act shall be construed as exempting the Depart- 
ment from requirements applicable with respect to executive 
agencies— 

(1) to provide equal employment protection for employees 
of the Department (including pursuant to the provisions in 
section 2302(b)(1) of title 5, United States Code, and the 
Notification and Federal Employee Antidiscrimination and 
Retaliation Act of 2002 (Public Law 107—174)); or 

(2) to provide whistleblower protections for employees of 
the Department (including pursuant to the provisions in section 
2302(b)(8) and (9) of such title and the Notification and Federal 
Employee Antidiscrimination and Retaliation Act of 2002). 


SEC. 884. FEDERAL LAW ENFORCEMENT TRAINING CENTER. 6 USC 464. 


(a) IN GENERAL.—The transfer of an authority or an agency 
under this Act to the Department of Homeland Security does not 
affect training agreements already entered into with the Federal 
Law Enforcement Training Center with respect to the training 
of personnel to carry out that authority or the duties of that trans- 
ferred agency. 

(b) CONTINUITY OF OPERATIONS.—AI] activities of the Federal 
Law Enforcement Training Center transferred to the Department 
of Homeland Security under this Act shall continue to be carried 
out at the locations such activities were carried out before such 
transfer. 


SEC. 885. JOINT INTERAGENCY TASK FORCE. 6 USC 465. 


(a) ESTABLISHMENT.—The Secretary may establish and operate 
a permanent Joint Interagency Homeland Security Task Force com- 
posed of representatives from military and civilian agencies of the 
United States Government for the purposes of anticipating terrorist 
threats against the United States and taking appropriate actions 
to prevent harm to the United States. 

(b) STRUCTURE.—It is the sense of Congress that the Secretary 
should model the Joint Interagency Homeland Security Task Force 
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on the approach taken by the Joint Interagency Task Forces for 
drug interdiction at Key West, Florida and Alameda, California, 
to the maximum extent feasible and appropriate. 


SEC. 886. SENSE OF CONGRESS REAFFIRMING THE CONTINUED IMPOR- 
TANCE AND APPLICABILITY OF THE POSSE COMITATUS 
ACT. 


(a) FINDINGS.—Congress finds the following: 

(1) Section 1385 of title 18, United States Code (commonly 
known as the “Posse Comitatus Act”), prohibits the use of 
the Armed Forces as a posse comitatus to execute the laws 
except in cases and under circumstances expressly authorized 
by the Constitution or Act of Congress. 

(2) Enacted in 1878, the Posse Comitatus Act was expressly 
intended to prevent United States Marshals, on their own 
initiative, from calling on the Army for assistance ‘in enforcing 
Federal law. 

(3) The Posse Comitatus Act has served the Nation well 
in limiting the use of the Armed Forces to enforce the law. 

(4) Nevertheless, by its express terms, the Posse Comitatus 
Act is not a complete barrier to the use of the Armed Forces 
for a range of domestic purposes, including law enforcement 
functions, when the use of the Armed Forces is authorized 
by Act of Congress or the President determines that the use 
of the Armed Forces is required to fulfill the President’s obliga- 
tions under the Constitution to respond promptly in time of 
war, insurrection, or other serious emergency. 

(5) Existing laws, including chapter 15 of title 10, United 
States Code (commonly known as the “Insurrection Act”), and 
the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.), grant the President broad 
powers that may be invoked in the event of domestic emer- 
gencies, including an attack against the Nation using weapons 
of mass destruction, and these laws specifically authorize the 
President to use the Armed Forces to help restore public order. 
(b) SENSE OF CONGRESS.—Congress reaffirms the continued 

importance of section 1385 of title 18, United States Code, and 
it is the sense of Congress that nothing in this Act should be 
construed to alter the applicability of such section to any use 
of the Armed Forces as a posse comitatus to execute the laws. 


SEC. 887. COORDINATION WITH THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES UNDER THE PUBLIC HEALTH SERVICE 
ACT. 


(a) IN GENERAL.—The annual Federal response plan developed 
by the Department shall be consistent with section 319 of the 
Public Health Service Act (42 U.S.C. 247d). 

(b) DISCLOSURES AMONG RELEVANT AGENCIES.— 

(1) IN GENERAL.—F ull disclosure among relevant agencies 
shall be made in accordance with this subsection. 

(2) PUBLIC HEALTH EMERGENCY.—During the period in 
which the Secretary of Health and Human Services has 
declared the existence of a public health emergency under 
section 319(a) of the Public Health Service Act (42 U.S.C. 
247d(a)), the Secretary of Health and Human Services shall 
keep relevant agencies. including the Department of Homeland 
Security, the Department of Justice, and the Federal Bureau 
of Investigation, fully and currently informed. 
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(3) POTENTIAL PUBLIC HEALTH EMERGENCY.—In cases 
involving, or potentially involving, a public health emergency, 
but in which no determination of an emergency by the Secretary 
of Health and Human Services under section 319(a) of the 
Public Health Service Act (42 U.S.C. 247d(a)), has been made, 
all relevant agencies, including the Department of Homeland 
Security, the Department of Justice, and the Federal Bureau 
of Investigation, shall keep the Secretary of Health and Human 
Services and the Director of the Centers for Disease Control 
and Prevention fully and currently informed. 


SEC. 888. PRESERVING COAST GUARD MISSION PERFORMANCE. 6 USC 468 


(a) DEFINITIONS.—In this section: 

(1) NON-HOMELAND SECURITY MISSIONS.—The term “non- 
homeland security missions” means the following missions of 
the Coast Guard: 

(A) Marine safety. 

(B) Search and rescue. 

(C) Aids to navigation. 

(D) Living marine resources (fisheries law enforce- 
ment). 

(E) Marine environmental protection. 

(F) Ice operations. 

(2) HOMELAND SECURITY MISSIONS.—The term “homeland 
security missions” means the following missions of the Coast 
Guard: 

(A) Ports, waterways and coastal security. 
(B) Drug interdiction. 

(C) Migrant interdiction. 

(D) Defense readiness. 

(E) Other law enforcement. 

(b) TRANSFER.—There are transferred to the Department the 
authorities, functions, personnel, and assets of the Coast Guard, 
which shall be maintained as a distinct entity within the Depart- 
ment, including the authorities and functions of the Secretary of 
Transportation relating thereto. 

(c) MAINTENANCE OF STATUS OF FUNCTIONS AND ASSETS.—Not- 
withstanding any other provision of this Act, the authorities, func- 
tions, and capabilities of the Coast Guard to perform its missions 
shall be maintained intact and without significant reduction after 
the transfer of the Coast Guard to the Department, except as 
specified in subsequent Acts. 

(d) CERTAIN TRANSFERS PROHIBITED.—No mission, function, or 
asset (including for purposes of this subsection any ship, aircraft, 
or helicopter) of the Coast Guard may be diverted to the principal 
and continuing use of any other organization, unit, or entity of 
the Department, except for details or assignments that do not 
reduce the Coast Guard’s capability to perform its missions. 

(e) CHANGES TO MISSIONS.— 

(1) PROHIBITION.—The Secretary may not substantially or 
significantly reduce the missions of the Coast Guard or the 
Coast Guard’s capability to perform those missions, except as 
specified in subsequent Acts. 

(2) WAIVER.—The Secretary may waive the restrictions 
under paragraph (1) for a period of not to exceed 90 days 
upon a declaration and certification by the Secretary to Con- 
gress that a clear, compelling, and immediate need exists for 
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such a waiver. A certification under this paragraph shall 
include a detailed justification for the declaration and certifi- 
cation, including the reasons and specific information that dem- 
onstrate that the Nation and the Coast Guard cannot respond 
effectively if the restrictions under paragraph (1) are not 
waived. 

(f) ANNUAL REVIEW.— 

(1) IN GENERAL.—The Inspector General of the Department 
shall conduct an annual review that shall assess thoroughly 
the performance by the Coast Guard of all missions of the 
Coast Guard (including non-homeland security missions and 
homeland security missions) with a particular emphasis on 
examining the non-homeland security missions. 

(2) REPORT.—The report under this paragraph shall be 
submitted to— 

(A) the Committee on Governmental Affairs of the 

Senate; 

(B) the Committee on Government Reform of the House 
of Representatives; 

(C) the Committees on Appropriations of the Senate 
and the House of Representatives; 

(D) the Committee on Commerce, Science, and 

Transportation of the Senate; and 

(E) the Committee on Transportation and Infrastruc- 
ture of the House of Representatives. 

(g) DIRECT REPORTING TO SECRETARY.—Upon the transfer of 
the Coast Guard to the Department, the Commandant shall report 
directly to the Secretary without being required to report through 
any other official of the Department. 

(h) OPERATION AS A SERVICE IN THE NAvy.—None of the condi- 
tions and restrictions in this section shall apply when the Coast 
Guard operates as a service in the Navy under section 3 of title 
14, United States Code. 

(i) REPORT ON ACCELERATING THE INTEGRATED DEEPWATER 
SYSTEM.—Not later than 90 days after the date of enactment of 
this Act, the Secretary, in consultation with the Commandant of 
the Coast Guard, shall submit a report to the Committee on Com- 
merce, Science, and Transportation of the Senate, the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives, and the Committees on Appropriations of the Senate and 
the House of Representatives that— 

(1) analyzes the feasibility of accelerating the rate of 
procurement in the Coast Guard’s Integrated Deepwater 
System from 20 years to 10 years; 

(2) includes an estimate of additional resources required; 

(3) describes the resulting increased capabilities; 

(4) outlines any increases in the Coast Guard’s homeland 
security readiness; 

(5) describes any increases in operational efficiencies; and 

(6) provides a revised asset phase-in time line. 


SEC. 889. HOMELAND SECURITY FUNDING ANALYSIS IN PRESIDENT’S 
BUDGET. 


(a) IN GENERAL.—Section 1105(a) of title 31, United States 
Code, is amended by adding at the end the following: 
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“(33)(A)(i) a detailed, separate analysis, by budget function, 
by agency, and by initiative area (as determined by the adminis- 
tration) for the prior fiscal year, the current fiscal year, the 
fiscal years for which the budget is submitted, and the ensuing 
fiscal year identifying the amounts of gross and net appropria- 
tions or obligational authority and outlays that contribute to 
homeland security, with separate displays for mandatory and 
discretionary amounts, including— 
“(I) summaries of the total amount of such appropria- 
tions or new obligational authority and outlays requested 
for homeland security; 
“(II) an estimate of the current service levels of home- 
land security spending; 
“(III) the most recent risk assessment and summary 
of homeland security needs in each initiative area (as deter- 
mined by the administration); and 
“(IV) an estimate of user fees collected by the Federal 
Government on behalf of homeland security activities; 
“(ii) with respect to subclauses (I) through (IV) of clause 
(i), amounts shall be provided by account for each program, 
project and activity; and 
“(iii) an estimate of expenditures for homeland security 
activities by State and local governments and the private sector 
for the prior fiscal year and the current fiscal year. 
“(B) In this paragraph, consistent with the Office of 
Management and Budget’s June 2002 ‘Annual Report to Con- 
gress on Combatting Terrorism’, the term ‘homeland security’ 
refers to those activities that detect, deter, protect against, 
and respond to terrorist attacks occurring within the United 
States and its territories. 
“(C) In implementing this paragraph, including deter- 
mining what Federal activities or accounts constitute homeland 
security for purposes of budgetary classification, the Office of 
Management and Budget is directed to consult periodically, 
but at least annually, with the House and Senate Budget 
Committees, the House and Senate Appropriations Committees, 
and the Congressional Budget Office.”. 
(b) REPEAL OF DUPLICATIVE REPORTS.—The following sections 
are repealed: 
(1) Section 1051 of Public Law 105-85. 31 USC 1113 
(2) Section 1403 of Public Law 105-261. aes 
(c) EFFECTIVE DATE.—This section and the amendment made ee 
by this section shall apply beginning with respect to the fiscal Applicability. 
year 2005 budget submission. 31 USC 1105 
note. 


SEC. 890. AIR TRANSPORTATION SAFETY AND SYSTEM STABILIZATION 
ACT. 


The Air Transportation Safety and System Stabilization Act 
(49 U.S.C. 40101 note) is amended— 

(1) in section 408 by striking the last sentence of subsection 
(c); and 

(2) in section 402 by striking paragraph (1) and inserting 
the following: 

“(1) AIR CARRIER.—The term ‘air carrier’ means a citizen 
of the United States undertaking by any means, directly or 
indirectly, to provide air transportation and includes employees 
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and agents (including persons engaged in the business of pro- 
viding air transportation security and their affiliates) of such 
citizen. For purposes of the preceding sentence, the term ‘agent’, 
as applied to persons engaged in the business of providing 
air transportation security, shall only include persons that have 
contracted directly with the Federal Aviation Administration 
on or after and commenced services no later than February 
17, 2002, to provide such security, and had not been or are 
not debarred for any period within 6 months from that date.”. 


Subtitle I—Information Sharing 


Sharing Act. SEC. 891. SHORT TITLE; FINDINGS; AND SENSE OF CONGRESS. 


6 USC 481. 


(a) SHORT TITLE.—This subtitle may be cited as the “Homeland 


Security Information Sharing Act”. 


(b) FINDINGS.—Congress finds the following: 

(1) The Federal Government is required by the Constitution 
to provide for the common defense, which includes terrorist 
attack. 

(2) The Federal Government relies on State and local per- 
sonnel to protect against terrorist attack. 

(3) The Federal Government collects, creates, manages, 
and protects classified and sensitive but unclassified informa- 
tion to enhance homeland security. 

(4) Some homeland security information is needed by the 
State and local personnel to prevent and prepare for terrorist 
attack. 

(5) The needs of State and local personnel to have access 
to relevant homeland security information to combat terrorism 
must be reconciled with the need to preserve the protected 
status of such information and to protect the sources and 
methods used to acquire such information. 

(6) Granting security clearances to certain State and local 
personnel is one way to facilitate the sharing of information 
regarding specific terrorist threats among Federal, State, and 
local levels of government. 

(7) Methods exist to declassify, redact, or otherwise adapt 
classified information so it may be shared with State and 
local personnel without the need for granting additional security 
clearances. 

(8) State and local personnel have capabilities and 
opportunities to gather information on suspicious activities and 
terrorist threats not possessed by Federal agencies. 

(9) The Federal Government and State and local govern- 
ments and agencies in other jurisdictions may benefit from 
such information. 

(10) Federal, State, and local governments and intelligence, 
law enforcement, and other emergency preparation and 
response agencies must act in partnership to maximize the 
benefits of information gathering and analysis to prevent and 
respond to terrorist attacks. 

(11) Information systems, including the National Law 
Enforcement Telecommunications System and the Terrorist 
Threat Warning System, have been established for rapid 
sharing of classified and sensitive but unclassified information 
among Federal, State, and local entities. 
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(12) Increased efforts to share homeland security informa- 
tion should avoid duplicating existing information systems. 

(c) SENSE OF CONGRESS.—It is the sense of Congress that 
Federal, State, and local entities should share homeland security 
information to the maximum extent practicable, with special 
emphasis on hard-to-reach urban and rural communities. 


SEC. 892. FACILITATING HOMELAND SECURITY INFORMATION President. 
SHARING PROCEDURES. 6 USC 482. 


(a) PROCEDURES FOR DETERMINING EXTENT OF SHARING OF 
HOMELAND SECURITY INFORMATION.— 

(1) The President shall prescribe and implement procedures 
under which relevant Federal agencies— 

(A) share relevant and appropriate homeland security 
information with other Federal agencies, including the 
Department, and appropriate State and local personnel; 

(B) identify and safeguard homeland security informa- 
tion that is sensitive but unclassified; and 

(C) to the extent such information is in classified form, 
determine whether, how, and to what extent to remove 
classified information, as appropriate, and with which such 
personnel it may be shared after such information is 
removed. 

(2) The President shall ensure that such procedures apply 
to all agencies of the Federal Government. 

(3) Such procedures shall not change the substantive 
requirements for the classification and safeguarding of classi- 
fied information. 

(4) Such procedures shall not change the requirements 
and authorities to protect sources and methods. 

(b) PROCEDURES FOR SHARING OF HOMELAND SECURITY 
INFORMATION.— 

(1) Under procedures prescribed by the President, all appro- 
priate agencies, including the intelligence community, shall, 
through information sharing systems, share homeland security 
information with Federal agencies and appropriate State and 
local personnel to the extent such information may be shared, 
as determined in accordance with subsection (a), together with 
assessments of the credibility of such information. 

(2) Each information sharing system through which 
information is shared under paragraph (1) shall— 

(A) have the capability to transmit unclassified or 
classified information, though the procedures and recipients 
for each capability may differ; 

(B) have the capability to restrict delivery of informa- 
tion to specified subgroups by geographic location, type 
of organization, position of a recipient within an organiza- 
tion, or a recipient’s need to know such information; 

(C) be configured to allow the efficient and effective 
sharing of information; and 

(D) be accessible to appropriate State and local per- 
sonnel. 

(3) The procedures prescribed under paragraph (1) shall 
establish conditions on the use of information shared under 
paragraph (1)— 
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(A) to limit the redissemination of such information 
to ensure that such information is not used for an 
unauthorized purpose; 

(B) to ensure the security and confidentiality of such 
information; 

(C) to protect the constitutional and statutory rights 
of any individuals who are subjects of such information; 
and 

(D) to provide data integrity through the timely 
removal and destruction of obsolete or erroneous names 
and information. 

(4) The procedures prescribed under paragraph (1) shall 
ensure, to the greatest extent practicable, that the information 
sharing system through which information is shared under 
such paragraph include existing information sharing systems, 
including, but not limited to, the National Law Enforcement 
Telecommunications System, the Regional Information Sharing 
System, and the Terrorist Threat Warning System of the Fed- 
eral Bureau of Investigation. 

(5) Each appropriate Federal agency, as determined by 
the President, shall have access to each information sharing 
system through which information is shared under paragraph 
(1), and shall therefore have access to all information, as appro- 
priate, shared under such paragraph. 

(6) The procedures prescribed under paragraph (1) shall 
ensure that appropriate State and local personnel are author- 
ized to use such information sharing systems— 

(A) to access information shared with such personnel; 
and 

(B) to share, with others who have access to such 
information sharing systems, the homeland security 
information of their own jurisdictions, which shall be 
marked appropriately as pertaining to potential terrorist 
activity. 

(7) Under procedures prescribed jointly by the Director 
of Central Intelligence and the Attorney General, each appro- 
priate Federal agency, as determined by the President, shall 
review and assess the information shared under paragraph 
(6) and integrate such information with existing intelligence. 
(c) SHARING OF CLASSIFIED INFORMATION AND SENSITIVE BUT 


UNCLASSIFIED INFORMATION WITH STATE AND LOCAL PERSONNEL.— 


(1) The President shall prescribe procedures under which 
Federal agencies may, to the extent the President considers 
necessary, share with appropriate State and local personnel 
homeland security information that remains classified or other- 
wise protected after the determinations prescribed under the 
procedures set forth in subsection (a). 

(2) It is the sense of Congress that such procedures may 
include 1 or more of the following means: 

(A) Carrying out security clearance investigations with 
respect to appropriate State and local personnel. 

(B) With respect to information that is sensitive but 
unclassified, entering into nondisclosure agreements with 
appropriate State and local personnel. 

(C) Increased use of information-sharing partnerships 
that include appropriate State and local personnel, such 
as the Joint Terrorism Task Forces of the Federal Bureau 
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of Investigation, the Anti-Terrorism Task Forces of the 

Department of Justice, and regional Terrorism Early 

Warning Groups. 

(d) RESPONSIBLE OFFICIALS.—For each affected Federal agency, 
the head of such agency shall designate an official to administer 
this Act with respect to such agency. 

(e) FEDERAL CONTROL OF INFORMATION.—Under procedures pre- 
scribed under this section, information obtained by a State or local 
government from a Federal agency under this section shall remain 
under the control of the Federal agency, and a State or local 
law authorizing or requiring such a government to disclose informa- 
tion shall not apply to such information. 

(f) DEFINITIONS.—As used in this section: 

(1) The term “homeland security information” means any 
information possessed by a Federal, State, or local agency 
that— 

(A) relates to the threat of terrorist activity; 

(B) relates to the ability to prevent, interdict, or disrupt 
terrorist activity; 

(C) would improve the identification or investigation 
of a suspected terrorist or terrorist organization; or 

(D) would improve the response to a terrorist act. 
(2) The term “intelligence community” has the meaning 

given such term in section 3(4) of the National Security Act 

of 1947 (50 U.S.C. 401a(4)). 

(3) The term “State and local personnel” means any of 
the following persons involved in prevention, preparation, or 
response for terrorist attack: 

(A) State Governors, mayors, and other locally elected 
officials. 

(B) State and local law enforcement personnel and 
firefighters. 

(C) Public health and medical professionals. 

(D) Regional, State, and local emergency management 
agency personnel, including State adjutant generals. 

(E) Other appropriate emergency response agency per- 
sonnel. 

(F) Employees of private-sector entities that affect crit- 
ical infrastructure, cyber, economic, or public health secu- 
rity, as designated by the Federal Government in proce- 
dures developed pursuant to this section. 

(4) The term “State” includes the District of Columbia 
and any commonwealth, territory, or possession of the United 
States. 

(g) CONSTRUCTION.—Nothing in this Act shall be construed 
as authorizing any department, bureau, agency, officer, or employee 
of the Federal Government to request, receive, or transmit to any 
other Government entity or personnel, or transmit to any State 
or local entity or personnel otherwise authorized by this Act to 
receive homeland security information, any information collected 
by the Federal Government solely for statistical purposes in viola- 
tion of any other provision of law relating to the confidentiality 
of such information. 


SEC. 893. REPORT. 6 USC 483. 


(a) REPORT REQUIRED.—Not later than 12 months after the Deadline. 
date of the enactment of this Act, the President shall submit to 
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the congressional committees specified in subsection (b) a report 
on the implementation of section 892. The report shall include 
any recommendations for additional measures or appropriation 
requests, beyond the requirements of section 892, to increase the 
effectiveness of sharing of information between and among Federal, 
State, and local entities. 

(b) SPECIFIED CONGRESSIONAL COMMITTEES.—The congressional 
committees referred to in subsection (a) are the following commit- 
tees: 

(1) The Permanent Select Committee on Intelligence and 
the Committee on the Judiciary of the House of Representa- 
tives. 

(2) The Select Committee on Intelligence and the Com- 
mittee on the Judiciary of the Senate. 


SEC. 894. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out section 892. 


SEC. 895. AUTHORITY TO SHARE GRAND JURY INFORMATION. 


Rule 6(e) of the Federal Rules of Criminal Procedure is 
amended— 

(1) in paragraph (2), by inserting “, or of guidelines jointly 
issued by the Attorney General and Director of Central Intel- 
ligence pursuant to Rule 6,” after “Rule 6”; and 

(2) in paragraph (3)— 

(A) in subparagraph (A)(ii), by inserting “or of a foreign 
government” after “(including personnel of a state or sub- 
division of a state”; 

(B) in subparagraph (C)(i— 

(i) in subclause (I), by inserting before the semi- 
colon the following: “or, upon a request by an attorney 
for the government, when sought by a foreign court 
or prosecutor for use in an official criminal investiga- 
tion”; 

(ii) in subclause (IV)— 

(I) by inserting “or foreign” after “may disclose 
a violation of State”; 

(II) by inserting “or of a foreign government” 
after “to an appropriate official of a State or sub- 
division of a State”; and 

(III) by striking “or” at the end; 

(iii) by striking the period at the end of subclause 
(V) and inserting “; or’; and 

(iv) by adding at the end the following: 

“(VI) when matters involve a threat of actual or 
potential attack or other grave hostile acts of a foreign 
power or an agent of a foreign power, domestic or 
international sabotage, domestic or international ter- 
rorism, or clandestine intelligence gathering activities 
by an intelligence service or network of a foreign power 
or by an agent of a foreign power, within the United 
States or elsewhere, to any appropriate federal, state, 
local, or foreign government official for the purpose 
of preventing or responding to such a threat.”; and 
(C) in subparagraph (C)(iii — 

(i) by striking “Federal”; 
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(ii) by inserting “or clause (i)(VI)” after “clause 
(i)(V)”; and 

(iii) by adding at the end the following: “Any state, 
local, or foreign official who receives information pursu- 
ant to clause (iVI) shall use that information only 
consistent with such guidelines as the Attorney Gen- 
eral and Director of Central Intelligence shall jointly 
issue.”. 


SEC. 896. AUTHORITY TO SHARE ELECTRONIC, WIRE, AND ORAL INTER- 
CEPTION INFORMATION. 


Section 2517 of title 18, United States Code, is amended by 
adding at the end the following: 

“(7) Any investigative or law enforcement officer, or other Fed- 
eral official in carrying out official duties as such Federal official, 
who by any means authorized by this chapter, has obtained knowl- 
edge of the contents of any wire, oral, or electronic communication, 
or evidence derived therefrom, may disclose such contents or deriva- 
tive evidence to a foreign investigative or law enforcement officer 
to the extent that such disclosure is appropriate to the proper 
performance of the official duties of the officer making or receiving 
the disclosure, and foreign investigative or law enforcement officers 
may use or disclose such contents or derivative evidence to the 
extent such use or disclosure is appropriate to the proper perform- 
ance of their official duties. 

“(8) Any investigative or law enforcement officer, or other Fed- 
eral official in carrying out official duties as such Federal official, 
who by any means authorized by this chapter, has obtained knowl- 
edge of the contents of any wire, oral, or electronic communication, 
or evidence derived therefrom, may disclose such contents or deriva- 
tive evidence to any appropriate Federal, State, local, or foreign 
government official to the extent that such contents or derivative 
evidence reveals a threat of actual or potential attack or other 
grave hostile acts of a foreign power or an agent of a foreign 
power, domestic or international sabotage, domestic or international 
terrorism, or clandestine intelligence gathering activities by an 
intelligence service or network of a foreign power or by an agent 
of a foreign power, within the United States or elsewhere, for 
the purpose of preventing or responding to such a threat. Any 
official who receives information pursuant to this provision may 
use that information only as necessary in the conduct of that 
person’s official duties subject to any limitations on the unauthor- 
ized disclosure of such information, and any State, local, or foreign 
official who receives information pursuant to this provision may 
use that information only consistent with such guidelines as the 
Attorney General and Director of Central Intelligence shall jointly 
issue.”. 

SEC. 897. FOREIGN INTELLIGENCE INFORMATION. 


(a) DISSEMINATION AUTHORIZED.—Section 203(d)(1) of the 
Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism (USA PATRIOT ACT) 
Act of 2001 (Public Law 107-56; 50 U.S.C. 403-—5d) is amended 
by adding at the end the following: “Consistent with the responsi- 
bility of the Director of Central Intelligence to protect intelligence 
sources and methods, and the responsibility of the Attorney General 
to protect sensitive law enforcement information, it shall be lawful 
for information revealing a threat of actual or potential attack 





116 STAT. 2258 PUBLIC LAW 107-296—NOV. 25, 2002 


18 USC 2517 
note. 


Establishment. 
6 USC 491. 


6 USC 492. 


6 USC 493. 


or other grave hostile acts of a foreign power or an agent of a 
foreign power, domestic or international sabotage, domestic or inter- 
national terrorism, or clandestine intelligence gathering activities 
by an intelligence service or network of a foreign power or by 
an agent of a foreign power, within the United States or elsewhere, 
obtained as part of a criminal investigation to be disclosed to 
any appropriate Federal, State, local, or foreign government official 
for the purpose of preventing or responding to such a threat. Any 
official who receives information pursuant to this provision may 
use that information only as necessary in the conduct of that 
person’s official duties subject to any limitations on the unauthor- 
ized disclosure of such information, and any State, local, or foreign 
official who receives information pursuant to this provision may 
use that information only consistent with such guidelines as the 
Attorney General and Director of Central Intelligence shall jointly 
issue.”. 

(b) CONFORMING AMENDMENTS.—Section 203(c) of that Act is 
amended— 

(1) by striking “section 2517(6)” and inserting “paragraphs 

(6) and (8) of section 2517 of title 18, United States Code,”; 

and 

(2) by inserting “and (VI)” after “Rule 6(e)(3)(C)(iX(V)”. 
SEC. 898. INFORMATION ACQUIRED FROM AN ELECTRONIC SURVEIL- 
LANCE. 

Section 106(k)(1) of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1806) is amended by inserting after “law enforce- 
ment officers” the following: “or law enforcement personnel of a 
State or political subdivision of a State (including the chief executive 
officer of that State or political subdivision who has the authority 
to appoint or direct the chief law enforcement officer of that State 
or political subdivision)”. 

SEC. 899. INFORMATION ACQUIRED FROM A PHYSICAL SEARCH. 

Section 305(k)(1) of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1825) is amended by inserting after “law enforce- 
ment officers” the following: “or law enforcement personnel of a 
State or political subdivision of a State (including the chief executive 
officer of that State or political subdivision who has the authority 
to appoint or direct the chief law enforcement officer of that State 
or political subdivision)”. 


TITLE IX—NATIONAL HOMELAND 
SECURITY COUNCIL 


SEC. 901. NATIONAL HOMELAND SECURITY COUNCIL. 


There is established within the Executive Office of the President 
a council to be known as the “Homeland Security Council” (in 
this title referred to as the “Council”. 


SEC. 902. FUNCTION. 


The function of the Council shall be to advise the President 
on homeland security matters. 
SEC. 903. MEMBERSHIP. 


The members of the Council shall be the following: 
(1) The President. 
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(2) The Vice President. 

(3) The Secretary of Homeland Security. 

(4) The Attorney General. 

(5) The Secretary of Defense. 

(6) Such other individuals as may be designated by the 
President. 


SEC. 904. OTHER FUNCTIONS AND ACTIVITIES. 6 USC 494. 


For the purpose of more effectively coordinating the policies 
and functions of the United States Government relating to home- 
land security, the Council shall— 

(1) assess the objectives, commitments, and risks of the 
United States in the interest of homeland security and to 
make resulting recommendations to the President; 

(2) oversee and review homeland security policies of the 
Federal Government and to make resulting recommendations 
to the President; and 

(3) perform such other functions as the President may 
direct. 


SEC. 905. STAFF COMPOSITION. President. 
a : 6 USC 495. 
The Council shall have a staff, the head of which shall be 


a civilian Executive Secretary, who shall be appointed by the Presi- 
dent. The President is authorized to fix the pay of the Executive 
Secretary at a rate not to exceed the rate of pay payable to the 
Executive Secretary of the National Security Council. 


SEC. 906. RELATION TO THE NATIONAL SECURITY COUNCIL. 6 USC 496. 


The President may convene joint meetings of the Homeland 
Security Council and the National Security Council with participa- 
tion by members of either Council or as the President may otherwise 
direct. 


TITLE X—INFORMATION SECURITY Federal 


Information 
Security 
SEC. 1001. INFORMATION SECURITY. Management Act 
. ; , f 2002. 
(a) SHORT TITLE.—This title may be cited as the “Federal 6 USC 101 note. 


Information Security Management Act of 2002”. 
(b) INFORMATION SECURITY.— 
(1) IN GENERAL.—Subchapter II of chapter 35 of title 44, 
United States Code, is amended to read as follows: 


“SUBCHAPTER II—INFORMATION SECURITY 


“§ 3531. Purposes 


“The purposes of this subchapter are to— 

“(1) provide a comprehensive framework for ensuring the 
effectiveness of information security controls over information 
resources that support Federal operations and assets; 

“(2) recognize the highly networked nature of the current 
Federal computing environment and provide effective 
governmentwide management and oversight of the related 
information security risks, including coordination of information 
security efforts throughout the civilian, national security, and 
law enforcement communities; 
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“(3) provide for development and maintenance of minimum 
controls required to protect Federal information and informa- 
tion systems; 

“(4) provide a mechanism for improved oversight of Federal 
agency information security programs; 

“(5) acknowledge that commercially developed information 
security products offer advanced, dynamic, robust, and effective 
information security solutions, reflecting market solutions for 
the protection of critical information infrastructures important 
to the national defense and economic security of the nation 
that are designed, built, and operated by the private sector; 
and 

“(6) recognize that the selection of specific technical hard- 
ware and software information security solutions should be 
left to individual agencies from among commercially developed 
products.”. 


“§ 3532. Definitions 


Applicability. 


“(a) IN GENERAL.—Except as provided under subsection (b), 


the definitions under section 3502 shall apply to this subchapter. 


“(b) ADDITIONAL DEFINITIONS.—As used in this subchapter— 

“(1) the term ‘information security’ means protecting 
information and information systems from unauthorized access, 
use, disclosure, disruption, modification, or destruction in order 
to provide— 

“(A) integrity, which means guarding against improper 
information modification or destruction, and includes 
ensuring information nonrepudiation and authenticity; 

“(B) confidentiality, which means preserving author- 
ized restrictions on access and disclosure, including means 
for protecting personal privacy and proprietary information; 

“(C) availability, which means ensuring timely and 
reliable access to and use of information; and 

“(D) authentication, which means utilizing digital 
credentials to assure the identity of users and validate 
their access; 

“(2) the term ‘national security system’ means any informa- 
tion system (including any telecommunications system) used 
or operated by an agency or by a contractor of an agency, 
or other organization on behalf of an agency, the function, 
operation, or use of which— 

“(A) involves intelligence activities; 

“(B) involves cryptologic activities related to national 
security; 

“(C) involves command and control of military forces; 

“(D) involves equipment that is an integral part of 
a weapon or weapons system; or 

“(E) is critical to the direct fulfillment of military or 
intelligence missions provided that this definition does not 
apply to a system that is used for routine administrative 
and business applications (including payroll, finance, logis- 
tics, and personnel management applications); 

“(3) the term ‘information technology’ has the meaning 
given that term in section 11101 of title 40; and 

“(4) the term ‘information system’ means any equipment 
or interconnected system or subsystems of equipment that is 
used in the automatic acquisition, storage, manipulation, 
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management, movement, control, display, switching, inter- 
change, transmission, or reception of data or information, and 
includes— 

“(A) computers and computer networks; 

“(B) ancillary equipment; 

“(C) software, firmware, and related procedures; 

“(D) services, including support services; and 

“(E) related resources. 


“§ 3533. Authority and functions of the Director 


“(a) The Director shall oversee agency information security 
policies and practices, by— 

“(1) promulgating information security standards under 
section 11331 of title 40; 

“(2) overseeing the implementation of policies, principles, 
standards, and guidelines on information security; 

“(3) requiring agencies, consistent with the standards 
promulgated under such section 11331 and the requirements 
of this subchapter, to identify and provide information security 
protections commensurate with the risk and magnitude of the 
harm resulting from the unauthorized access, use, disclosure, 
disruption, modification, or destruction of— 

“(A) information collected or maintained by or on behalf 
of an agency; or 

“(B) information systems used or operated by an agency 
or by a contractor of an agency or other organization on 
behalf of an agency; 

“(4) coordinating the development of standards and guide- 
lines under section 20 of the National Institute of Standards 
and Technology Act (15 U.S.C. 278g—3) with agencies and offices 
operating or exercising control of national security systems 
(including the National Security Agency) to assure, to the max- 
imum extent feasible, that such standards and guidelines are 
complementary with standards and guidelines developed for 
national security systems; 

“(5) overseeing agency compliance with the requirements 
of this subchapter, including through any authorized action 
under section 11303(b)(5) of title 40, to enforce accountability 
for compliance with such requirements; 

“(6) reviewing at least annually, and approving or dis- 
approving, agency information security programs required 
under section 3534(b); 

“(7) coordinating information security policies and proce- 
dures with related information resources management policies 
and procedures; and 

“(8) reporting to Congress no later than March 1 of each Reports. 
year on agency compliance with the requirements of this sub- Deadline. 
chapter, including— 

“(A) a summary of the findings of evaluations required 

by section 3535; 

“(B) significant deficiencies in agency information secu- 
rity practices; 

“(C) planned remedial action to address such defi- 
ciencies; and 

“(D) a summary of, and the views of the Director 
on, the report prepared by the National Institute of Stand- 
ards and Technology under section 20(d)(9) of the National 
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Institute of Standards and Technology Act (15 U.S.C. 278g— 
3). 
“(b) Except for the authorities described in paragraphs (4) and 
(7) of subsection (a), the authorities of the Director under this 
section shall not apply to national security systems. 


“§ 3534. Federal agency responsibilities 


“(a) The head of each agency shall— 

“(1) be responsible for— 

“(A) providing information’ security protections 
commensurate with the risk and magnitude of the harm 
resulting from unauthorized access, use, disclosure, disrup- 
tion, modification, or destruction of- 

“(i) information collected or maintained by or on 
behalf of the agency; and 

“(ii) information systems used or operated by an 
agency or by a contractor of an agency or other 
organization on behalf of an agency; 

“(B) complying with the requirements of this sub- 
chapter and related policies, procedures, standards, and 
guidelines, including— 

“(j) information security standards promulgated by 
the Director under section 11331 of title 40; and 

“(ii) information security standards and guidelines 
for national security systems issued in accordance with 
law and as directed by the President; and 

“(C) ensuring that information security management 
processes are integrated with agency strategic and oper- 
ational planning processes; 

“(2) ensure that senior agency officials provide information 
security for the information and information systems that sup- 
port the operations and assets under their control, including 
through 

“(A) assessing the risk and magnitude of the harm 
that could result from the unauthorized access, use, disclo- 
sure, disruption, modification, or destruction of such 
information or information systems; 

“(B) determining the levels of information security 
appropriate to protect such information and information 
systems in accordance with standards promulgated under 
section 11331 of title 40 for information security classifica- 
tions and related requirements; 

“(C) implementing policies and procedures to cost-effec- 
tively reduce risks to an acceptable level; and 

“(D) periodically testing and evaluating information 
security controls and techniques to ensure that they are 
effectively implemented; 

“(3) delegate to the agency Chief Information Officer estab- 
lished under section 3506 (or comparable official in an agency 
not covered by such section) the authority to ensure compliance 
with the requirements imposed on the agency under this sub- 
chapter, including— 

“(A) designating a senior agency information security 
officer who shall— 

“i) carry out the Chief Information Officer’s 
responsibilities under this section; 
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“(ii) possess professional qualifications, including 
training and experience, required to administer the 
functions described under this section; 

“(iii) have information security duties as that offi- 
cial’s primary duty; and 

“(iv) head an office with the mission and resources 
to assist in ensuring agency compliance with this sec- 
tion; 

“(B) developing and maintaining an agencywide 
information security program as required by subsection 
(b); 

“(C) developing and maintaining information security 
policies, procedures, and control techniques to address all 
applicable requirements, including those issued under sec- 
tion 3533 of this title, and section 11331 of title 40; 

“(D) training and overseeing personnel with significant 
responsibilities for information security with respect to 
such responsibilities; and 

“(E) assisting senior agency officials concerning their 
responsibilities under paragraph (2); 

“(4) ensure that the agency has trained personnel sufficient 
to assist the agency in complying with the requirements of 
this subchapter and related policies, procedures, standards, 
and guidelines; and 

“(5) ensure that the agency Chief Information Officer, in 
coordination with other senior agency officials, reports annually 
to the agency head on the effectiveness of the agency informa- 
tion security program, including progress of remedial actions. 
“(b) Each agency shall develop, document, and implement an 

agencywide information security program, approved by the Director 
under section 3533(a)(5), to provide information security for the 
information and information systems that support the operations 
and assets of the agency, including those provided or managed 
by another agency, contractor, or other source, that includes— 

“(1) periodic assessments of the risk and magnitude of 
the harm that could result from the unauthorized access, use, 
disclosure, disruption, modification, or destruction of informa- 
tion and information systems that support the operations and 
assets of the agency; 

“(2) policies and procedures that— 

“(A) are based on the risk assessments required by 
paragraph (1); 

“(B) cost-effectively reduce information security risks 
to an acceptable level; 

“(C) ensure that information security is addressed 
throughout the life cycle of each agency information system; 
and 

“(D) ensure compliance with— 

“(i) the requirements of this subchapter; 

“(ii) policies and procedures as may be prescribed 
by the Director, and information security standards 
promulgated under section 11331 of title 40; 

“(iii) minimally acceptable system configuration 
requirements, as determined by the agency; and 

“(iv) any other applicable requirements, including 
standards and guidelines for national security systems 
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issued in accordance with law and as directed by the 

President; 

“(3) subordinate plans for providing adequate information 
security for networks, facilities, and systems or groups of 
information systems, as appropriate; 

“(4) security awareness training to inform personnel, 
including contractors and other users of information systems 
that support the operations and assets of the agency, of— 

“(A) information security risks associated with their 
activities; and 

“(B) their responsibilities in complying with agency 
policies and procedures designed to reduce these risks; 
“(5) periodic testing and evaluation of the effectiveness 

of information security policies, procedures, and practices, to 
be performed with a frequency depending on risk, but no less 
than annually, of which such testing— 

“(A) shall include testing of management, operational, 
and technical controls of every information system identi- 
fied in the inventory required under section 3505(c); and 

“(B) may include testing relied on in a evaluation under 
section 3535; 

“(6) a process for planning, implementing, evaluating, and 
documenting remedial action to address any deficiencies in 
the information security policies, procedures, and practices of 
the agency; 

“(7) procedures for detecting, reporting, and responding 
to security incidents, including— 

“(A) mitigating risks associated with such incidents 
before substantial damage is done; and 

“(B) notifying and consulting with, as appropriate— 

“(i) law enforcement agencies and relevant Offices 
of Inspector General; 

“(ii) an office designated by the President for any 
incident involving a national security system; and 

“(iii) any other agency or office, in accordance with 
law or as directed by the President; and 

“(8) plans and procedures to ensure continuity of operations 
for information systems that support the operations and assets 
of the agency. 

“(c) Each agency shall— 

“(1) report annually to the Director, the Committees on 
Government Reform and Science of the House of Representa- 
tives, the Committees on Governmental Affairs and Commerce, 
Science, and Transportation of the Senate, the appropriate 
authorization and appropriations committees of Congress, and 
the Comptroller General on the adequacy and effectiveness 
of information security policies, procedures, and practices, and 
compliance with the requirements of this subchapter, including 
compliance with each requirement of subsection (b); 

“(2) address the adequacy and effectiveness of information 
security policies, procedures, and practices in plans and reports 
relating to— 

“(A) annual agency budgets; 

“(B) information resources management under sub- 
chapter 1 of this chapter; 

“(C) information technology management under sub- 
title III of title 40; 





PUBLIC LAW 107—296—NOV. 25, 2002 116 STAT. 2265 


“(D) program performance under sections 1105 and 
1115 through 1119 of title 31, and sections 2801 and 2805 
of title 39; 

“(E) financial management under chapter 9 of title 
31, and the Chief Financial Officers Act of 1990 (31 U.S.C. 
501 note; Public Law 101—576) (and the amendments made 
by that Act); 

“(F) financial management systems under the Federal 
Financial Management Improvement Act (31 U.S.C. 3512 
note); and 

‘“(G) internal accounting and administrative controls 
under section 3512 of title 31, United States Code, (known 
as the ‘Federal Managers Financial Integrity Act’); and 
“(3) report any significant deficiency in a policy, procedure, 

or practice identified under paragraph (1) or (2)}— 

“(A) as a material weakness in reporting under section 
3512 of title 31; and 

“(B) if relating to financial management systems, as 
an instance of a lack of substantial compliance under the 
Federal Financial Management Improvement Act (31 
U.S.C. 3512 note). 

“(d)(1) In addition to the requirements of subsection (c), each 
agency, in consultation with the Director, shall include as part 
of the performance plan required under section 1115 of title 31 
a description of— 

“(A) the time periods; and 

“(B) the resources, including budget, staffing, and training, 
that are necessary to implement the program required under sub- 
section (b). 

“(2) The description under paragraph (1) shall be based on 
the risk assessments required under subsection (b)(2)(1). 

“(e) Each agency shall provide the public with timely notice Public 
and opportunities for comment on proposed information security information 
policies and procedures to the extent that such policies and proce- 
dures affect communication with the public. 


“§ 3535. Annual independent evaluation 


“(a)(1) Each year each agency shall have performed an inde- 
pendent evaluation of the information security program and prac- 
tices of that agency to determine the effectiveness of such program 
and practices. 

“(2) Each evaluation by an agency under this section shall 
include— 

“(A) testing of the effectiveness of information security 
policies, procedures, and practices of a representative subset 
of the agency’s information systems; 

“(B) an assessment (made on the basis of the results of 
the testing) of compliance with— 

“(i) the requirements of this subchapter; and 
“(ii) related information security policies, procedures, 
standards, and guidelines; and 

“(C) separate presentations, as appropriate, regarding 
information security relating to national security systems. 

“(b) Subject to subsection (c}— 

“(1) for each agency with an Inspector General appointed 
under the Inspector General Act of 1978, the annual evaluation 
required by this section shall be performed by the Inspector 
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General or by an independent external auditor, as determined 
by the Inspector General of the agency; and 

“(2) for each agency to which paragraph (1) does not apply, 
the head of the agency shall engage an independent external 
auditor to perform the evaluation. 

“(c) For each agency operating or exercising control of a national 
security system, that portion of the evaluation required by this 
section directly relating to a national security system shall be 
performed— 

“(1) only by an entity designated by the agency head; 
and 

“(2) in such a manner as to ensure appropriate protection 
for information associated with any information security vulner- 
ability in such system commensurate with the risk and in 
accordance with all applicable laws. 

“(d) The evaluation required by this section— 

“(1) shall be performed in accordance with generally 
accepted government auditing standards; and 

“(2) may be based in whole or in part on an audit, evalua- 
tion, or report relating to programs or practices of the applicable 
agency. 

“(e) Each year, not later than such date established by the 
Director, the head of each agency shall submit to the Director 
the results of the evaluation required under this section. 

“(f) Agencies and evaluators shall take appropriate steps to 
ensure the protection of information which, if disclosed, may 
adversely affect information security. Such protections shall be 
commensurate with the risk and comply with all applicable laws 
and regulations. 

“(g)(1) The Director shall summarize the results of the evalua- 
tions conducted under this section in the report to Congress required 
under section 3533(a)(8). 

“(2) The Director’s report to Congress under this subsection 
shall summarize information regarding information security 
relating to national security systems in such a manner as to ensure 
appropriate protection for information associated with any informa- 
tion security vulnerability in such system commensurate with the 
risk and in accordance with all applicable laws. 

“(3) Evaluations and any other descriptions of information sys- 
tems under the authority and control of the Director of Central 
Intelligence or of National Foreign Intelligence Programs systems 
under the authority and control of the Secretary of Defense shall 
be made available to Congress only through the appropriate over- 
sight committees of Congress, in accordance with applicable laws. 

“(h) The Comptroller General shall periodically evaluate and 
report to Congress on— 

“(1) the adequacy and effectiveness of agency information 
security policies and practices; and 
“(2) implementation of the requirements of this subchapter. 


“§ 3536. National security systems 


“The head of each agency operating or exercising control of 

a national security system shall be responsible for ensuring that 
the agency— 

“(1) provides information security protections commensu- 

rate with the risk and magnitude of the harm resulting from 
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the unauthorized access, use, disclosure, disruption, modifica- 
tion, or destruction of the information contained in such system; 
“(2) implements information security policies and practices 
as required by standards and guidelines for national security 
systems, issued in accordance with law and as directed by 
the President; and 
“(3) complies with the requirements of this subchapter. 


“§ 3537. Authorization of appropriations 


“There are authorized to be appropriated to carry out the 
provisions of this subchapter such sums as may be necessary for 
each of fiscal years 2003 through 2007. 


“§ 3538. Effect on existing law 


“Nothing in this subchapter, section 11331 of title 40, or section 
20 of the National Standards and Technology Act (15 U.S.C. 278g- 
3) may be construed as affecting the authority of the President, 
the Office of Management and Budget or the Director thereof, 
the National Institute of Standards and Technology, or the head 
of any agency, with respect to the authorized use or disclosure 
of information, including with regard to the protection of personal 
privacy under section 552a of title 5, the disclosure of information 
under section 552 of title 5, the management and disposition of 
records under chapters 29, 31, or 33 of title 44, the management 
of information resources under subchapter I of chapter 35 of this 
title, or the disclosure of information to Congress or the Comptroller 
General of the United States.” 
(2) CLERICAL AMENDMENT.—The items in the table of sec- 
tions at the beginning of such chapter 35 under the heading 
“SUBCHAPTER II” are amended to read as follows: 


. Purposes. 
2. Definitions. 
. Authority and functions of the Director 
. Federal agency responsibilities. 
. Annual independent evaluation. 
. National security systems. 
. Authorization of ap propriations. 
. Effect on existing la ie ; 


(c) INFORMATION SECURITY RESPONSIBILITIES OF CERTAIN AGEN- 6 USC 511. 
CIES.— 

(1) NATIONAL SECURITY RESPONSIBILITIES.—(A) Nothing in 
this Act (including any amendment made by this Act) shall 
supersede any authority of the Secretary of Defense, the 
Director of Central Intelligence, or other agency head, as 
authorized by law and as directed by the President, with regard 
to the operation, control, or management of national security 
systems, as defined by section 3532(3) of title 44, United States 
Code. 

(B) Section 2224 of title 10, United States Code, is 
amended— 

(i) in subsection 2224(b), by striking “(b) OBJECTIVES 

AND MINIMUM REQUIREMENTS.—(1)” and inserting “(b) 

OBJECTIVES OF THE PROGRAM.—’”; 

(ii) in subsection 2224(b), by striking “(2) the program 

shall at a minimum meet the requirements of section 3534 

and 3535 of title 44, United States Code.”; and 

(iii) in subsection 2224(c), by inserting “, including 
through compliance with subtitle I] of chapter 35 of title 

44” after “infrastructure”. 
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(2) ATOMIC ENERGY ACT OF 1954.—Nothing in this Act shall 
supersede any requirement made by or under the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.). Restricted Data 
or Formerly Restricted Data shall be handled, protected, classi- 
fied, downgraded, and declassified in conformity with the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.). 


SEC. 1002. MANAGEMENT OF INFORMATION TECHNOLOGY. 


(a) IN GENERAL.—Section 11331 of title 40, United States Code, 
is amended to read as follows: 


“§ 11331. Responsibilities for Federal information systems 
standards 


“(a) DEFINITION.—In this section, the term ‘information security’ 
has the meaning given that term in section 3532(b)(1) of title 
44. 

“(b) REQUIREMENT TO PRESCRIBE STANDARDS.— 

“(1) IN GENERAL.— 

“(A) REQUIREMENT.—Except as provided under para- 
graph (2), the Director of the Office of Management and 
Budget shall, on the basis of proposed standards developed 
by the National Institute of Standards and Technology 
pursuant to paragraphs (2) and (3) of section 20(a) of 
the National Institute of Standards and Technology Act 
(15 U.S.C. 278g-3(a)) and in consultation with the Sec- 
retary of Homeland Security, promulgate information secu- 
rity standards pertaining to Federal information systems. 

“(B) REQUIRED STANDARDS.—Standards promulgated 
under subparagraph (A) shall include— 

“(i) standards that provide minimum information 
security requirements as determined under section 

20(b) of the National Institute of Standards and Tech- 

nology Act (15 U.S.C. 278g—3(b)); and 

“(ii) such standards that are otherwise necessary 
to improve the efficiency of operation or security of 

Federal information systems. 

“(C) REQUIRED STANDARDS BINDING.—Information secu- 
rity standards described under subparagraph (B) shall be 
compulsory and binding. 

“(2) STANDARDS AND GUIDELINES FOR NATIONAL SECURITY 
SYSTEMS.—Standards and guidelines for national security sys- 
tems, as defined under section 3532(3) of title 44, shall be 
developed, promulgated, enforced, and overseen as otherwise 
authorized by law and as directed by the President. 

“(c) APPLICATION OF MORE STRINGENT STANDARDS.—The head 
of an agency may employ standards for the cost-effective information 
security for all operations and assets within or under the super- 
vision of that agency that are more stringent than the standards 
promulgated by the Director under this section, if such standards— 

“(1) contain, at a minimum, the provisions of those 
applicable standards made compulsory and binding by the 
Director; and 

“(2) are otherwise consistent with policies and guidelines 
issued under section 3533 of title 44. 

“(d) REQUIREMENTS REGARDING DECISIONS BY DIRECTOR.— 

“(1) DEADLINE.—The decision regarding the promulgation 
of any standard by the Director under subsection (b) shall 
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occur not later than 6 months after the submission of the 

proposed standard to the Director by the National Institute 

of Standards and Technology, as provided under section 20 

of the National Institute of Standards and Technology Act 

(15 U.S.C. 278g-3). 

“(2) NOTICE AND COMMENT.—A decision by the Director 
to significantly modify, or not promulgate, a proposed standard 
submitted to the Director by the National Institute of Standards 
and Technology, as provided under section 20 of the National 
Institute of Standards and Technology Act (15 U.S.C. 278g- 
3), shall be made after the public is given an opportunity 
to comment on the Director’s proposed decision.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 113 of title 40, United States Code, is amended 
by striking the item relating to section 11331 and inserting the 
following: 

“11331. Responsibilities for Federal information systems standards.”. 
SEC. 1003. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY. Guidelines. 


Section 20 of the National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278g-—3), is amended by striking the text 
and inserting the following: 

“(a) The Institute shall— 

“(1) have the mission of developing standards, guidelines, 
and associated methods and techniques for information sys- 
tems; 

“(2) develop standards and guidelines, including minimum 
requirements, for information systems used or operated by an 
agency or by a contractor of an agency or other organization 
on behalf of an agency, other than national security systems 
(as defined in section 3532(b)(2) of title 44, United States Code); 

“(3) develop standards and guidelines, including minimum 
requirements, for providing adequate information security for 
all agency operations and assets, but such standards and guide- 
lines shall not apply to national security systems; and 

“(4) carry out the responsibilities described in paragraph 
(3) through the Computer Security Division. 

“(b) The standards and guidelines required by subsection (a) 
shall include, at a minimum— 

“(1)(A) standards to be used by all agencies to categorize 
all information and information systems collected or maintained 
by or on behalf of each agency based on the objectives of 
providing appropriate levels of information security according 
to a range of risk levels; 

“(B) guidelines recommending the types of information and 
information systems to be included in each such category; and 

“(C) minimum information security requirements for 
information and information systems in each such category; 

“(2) a definition of and guidelines concerning detection 
and handling of information security incidents; and 

“(3) guidelines developed in coordination with the National 
Security Agency for identifying an information system as a 
national security system consistent with applicable require- 
ments for national security systems, issued in accordance with 
law and as directed by the President. 

“(c) In developing standards and guidelines required by sub- 
sections (a) and (b), the Institute shall— 
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“(1) consult with other agencies and offices (including, but 
not limited to, the Director of the Office of Management and 
Budget, the Departments of Defense and Energy, the National 
Security Agency, the General Accounting Office, and the Sec- 
retary of Homeland Security) to assure— 

“(A) use of appropriate information security policies, 
procedures, and techniques, in order to improve information 
security and avoid unnecessary and costly duplication of 
effort; and 

“(B) that such standards and guidelines are com- 
plementary with standards and guidelines employed for 
the protection of national security systems and information 
contained in such systems; 

“(2) provide the public with an opportunity to comment 
on proposed standards and guidelines; 

“(3) submit to the Director of the Office of Management 
and Budget for promulgation under section 11331 of title 40, 
United States Code— 

“(A) standards, as required under subsection (b)(1)(A), 
no later than 12 months after the date of the enactment 
of this section; and 

“(B) minimum information security requirements for 
each category, as required under subsection (b)(1)(C), no 
later than 36 months after the date of the enactment 
of this section; 

“(4) issue guidelines as required under subsection (b)(1)(B), 
no later than 18 months after the date of the enactment of 
this Act; 

“(5) ensure that such standards and guidelines do not 
require specific technological solutions or products, including 
any specific hardware or software security solutions; 

“(6) ensure that such standards and guidelines provide 
for sufficient flexibility to permit alternative solutions to pro- 
vide equivalent levels of protection for identified information 
security risks; and 

“(7) use flexible, performance-based standards and guide- 
lines that, to the greatest extent possible, permit the use of 
off-the-shelf commercially developed information security prod- 
ucts. 

“(d) The Institute shall— 

“(1) submit standards developed pursuant to subsection 
(a), along with recommendations as to the extent to which 
these should be made compulsory and binding, to the Director 
of the Office of Management and Budget for promulgation 
under section 11331 of title 40, United States Code; 

“(2) provide assistance to agencies regarding— 

“(A) compliance with the standards and guidelines 
developed under subsection (a); 

“(B) detecting and handling information security 
incidents; and 

“(C) information security policies, procedures, and prac- 
tices; 

“(3) conduct research, as needed, to determine the nature 
and extent of information security vulnerabilities and tech- 
niques for providing cost-effective information security; 
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“(4) develop and periodically revise performance indicators 
and measures for agency information security policies and prac- 
tices; 

“(5) evaluate private sector information security policies 
and practices and commercially available information tech- 
nologies to assess potential application by agencies to 
strengthen information security; 

“(6) evaluate security policies and practices developed for 
national security systems to assess potential application by 
agencies to strengthen information security; 

“(7) periodically assess the effectiveness of standards and 
guidelines developed under this section and undertake revisions 
as appropriate; 

“(8) solicit and consider the recommendations of the 
Information Security and Privacy Advisory Board, established 
by section 21, regarding standards and guidelines developed 
under subsection (a) and submit such recommendations to the 
Director of the Office of Management and Budget with such 
standards submitted to the Director; and 

“(9) prepare an annual public report on activities under- 
taken in the previous year, and planned for the coming year, 
to carry out responsibilities under this section. 

“(e) As used in this section— 

“(1) the term ‘agency’ has the same meaning as provided 
in section 3502(1) of title 44, United States Code; 

“(2) the term ‘information security’ has the same meaning 
as provided in section 3532(1) of such title; 

“(3) the term ‘information system’ has the same meaning 
as provided in section 3502(8) of such title; 

“(4) the term ‘information technology’ has the same 
meaning as provided in section 11101 of title 40, United States 
Code; and 

“(5) the term ‘national security system’ has the same 
meaning as provided in section 3532(b)(2) of such title.”. 


SEC. 1004. INFORMATION SECURITY AND PRIVACY ADVISORY BOARD. 


Section 21 of the National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278g—4), is amended— 

(1) in subsection (a), by striking “Computer System Security Government 
and Privacy Advisory Board” and inserting “Information Secu- organization. 
rity and Privacy Advisory Board”; 

(2) in subsection (a)(1), by striking “computer or tele- 
communications” and inserting “information technology”; 

(3) in subsection (a)(2)— 

(A) by striking “computer or telecommunications tech- 
nology” and inserting “information technology”; and 

(B) by striking “computer or telecommunications equip- 
ment” and inserting “information technology”; 

(4) in subsection (a)(3)— 

(A) by striking “computer systems” and inserting 

“information system”; and 

(B) by striking “computer systems security” and 
inserting “information security”; 

(5) in subsection (b)(1) by striking “computer systems secu- 
rity” and inserting “information security”; 

(6) in subsection (b) by striking paragraph (2) and inserting 
the following: 
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“(2) to advise the Institute and the Director of the Office 
of Management and Budget on information security and privacy 
issues pertaining to Federal Government information systems, 
including through review of proposed standards and guidelines 
developed under section 20; and”; 

(7) in subsection (b)(3) by inserting “annually” after 
“report”; 

(8) by inserting after subsection (e) the following new sub- 
section: 

“(f) The Board shall hold meetings at such locations and at 
such time and place as determined by a majority of the Board.”; 

(9) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; and 

(10) by striking subsection (h), as redesignated by para- 
graph (9), and inserting the following: 

“(h) As used in this section, the terms ‘information system’ 
and ‘information technology’ have the meanings given in section 
BU, 


SEC. 1005. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) FEDERAL COMPUTER SYSTEM SECURITY TRAINING AND 
PLAN.— 

(1) REPEAL.—Section 11332 of title 40, United States Code, 
is repealed. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 113 of title 40, United States Code, as 
amended by striking the item relating to section 11332. 

(b) FLoyD D. SPENCE NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2001.—The Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (Public Law 106-398) is 
amended by striking subtitle G of title X (44 U.S.C. 3531 note). 

(c) PAPERWORK REDUCTION ACT.—(1) Section 3504(g) of title 
44, United States Code, is amended— 

(A) by adding “and” at the end of paragraph (1); 

(B) in paragraph (2)— 

(i) by striking “sections 11331 and 11832(b) and (c) 
of title 40” and inserting “section 11331 of title 40 and 
subchapter II of this title”; and 

(ii) by striking the semicolon and inserting a period; 
and 
(C) by striking paragraph (3). 

(2) Section 3505 of such title is amended by adding at the 
end the following: 

“(c) INVENTORY OF INFORMATION SYSTEMS.—(1) The head of 
each agency shall develop and maintain an inventory of the informa- 
tion systems (including national security systems) operated by or 
under the control of such agency; 

“(2) The identification of information systems in an inventory 
under this subsection shall include an identification of the interfaces 
between each such system and all other systems or networks, 
including those not operated by or under the control of the agency; 

“(3) Such inventory shall be— 

“(A) updated at least annually; 

“(B) made available to the Comptroller General; and 

“(C) used to support information resources management, 
including— 
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“(i) preparation and maintenance of the inventory of 
information resources under section 3506(b)(4); 

“(ii) information technology planning, budgeting, 
acquisition, and management under section 3506(h), sub- 
title III of title 40, and related laws and guidance; 

“(ili) monitoring, testing, and evaluation of information 
security controls under subchapter II; 

“(iv) preparation of the index of major information 
systems required under section 552(g) of title 5, United 
States Code; and 

“(v) preparation of information system inventories 
required for records management under chapters 21, 29, 
31, and 33. 

“(4) The Director shall issue guidance for and oversee the 
implementation of the requirements of this subsection.”. 

(3) Section 3506(g) of such title is amended— 

(A) by adding “and” at the end of paragraph (1); 
(B) in paragraph (2)— 

(i) by striking “section 11332 of title 40” and inserting 
“subchapter II of this chapter”; and 

(ii) by striking “; and” and inserting a period; and 
(C) by striking paragraph (3). 

SEC. 1006. CONSTRUCTION. 

Nothing in this Act, or the amendments made by this Act, 
affects the authority of the National Institute of Standards and 
Technology or the Department of Commerce relating to the develop- 
ment and promulgation of standards or guidelines under paragraphs 


(1) and (2) of section 20(a) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278g—3(a)). 


TITLE XI—DEPARTMENT OF JUSTICE 
DIVISIONS 


Subtitle A—Executive Office for 
Immigration Review 


SEC. 1101. LEGAL STATUS OF EOIR. 


(a) EXISTENCE OF EOIR.—There is in the Department of Justice 
the Executive Office for Immigration Review, which shall be subject 
to the direction and regulation of the Attorney General under 
section 103(g) of the Immigration and Nationality Act, as added 
by section 1102. 


SEC. 1102. AUTHORITIES OF THE ATTORNEY GENERAL. 


Section 103 of the Immigration and Nationality Act (8 U.S.C. 
1103) as amended by this Act, is further amended by— 
(1) amending the heading to read as follows: 


“POWERS AND DUTIES OF THE SECRETARY, THE UNDER SECRETARY, 
AND THE ATTORNEY GENERAL”; 


(2) in subsection (a)— 
(A) by inserting “Attorney General,” after “President,”; 
and 


6 USC 512 


6 USC 521 


Establishment. 





6 USC 522. 


6 USC 531. 


(B) by redesignating paragraphs (8), (9), (8) (as added 
by section 372 of Public Law 104-208), and (9) (as added 

by section 372 of Public Law 104-208) as paragraphs (8), 

(9), (10), and (11), respectively; and 

(3) by adding at the end the following new subsection: 
“(g) ATTORNEY GENERAL.— 

“(1) IN GENERAL.—The Attorney General shall have such 
authorities and functions under this Act and all other laws 
relating to the immigration and naturalization of aliens as 
were exercised by the Executive Office for Immigration Review, 
or by the Attorney General with respect to the Executive Office 
for Immigration Review, on the day before the effective date 
of the Immigration Reform, Accountability and Security 
Enhancement Act of 2002. 

“(2) POWERS.—The Attorney General shall establish such 
regulations, prescribe such forms of bond, reports, entries, and 
other papers, issue such instructions, review such administra- 
tive determinations in immigration proceedings, delegate such 
authority, and perform such other acts as the Attorney General 
determines to be necessary for carrying out this section.”. 


SEC. 1103. STATUTORY CONSTRUCTION. 


Nothing in this Act, any amendment made by this Act, or 
in section 103 of the Immigration and Nationality Act, as amended 
by section 1102, shall be construed to limit judicial deference to 
regulations, adjudications, interpretations, orders, decisions, judg- 
ments, or any other actions of the Secretary of Homeland Security 
or the Attorney General. 


Subtitle B—Transfer of the Bureau of Alco- 
hol, Tobacco and Firearms to the Depart- 
ment of Justice 


SEC. 1111. BUREAU OF ALCOHOL, TOBACCO, FIREARMS, AND EXPLO- 
SIVES. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established within the Depart- 
ment of Justice under the general authority of the Attorney 
General the Bureau of Alcohol, Tobacco, Firearms, and Explo- 
sives (in this section referred to as the “Bureau”). 

(2) DIRECTOR.—There shall be at the head of the Bureau 
a Director, Bureau of Alcohol, Tobacco, Firearms, and Explo- 
sives (in this subtitle referred to as the “Director”). The Director 
shall be appointed by the Attorney General and shall perform 
such functions as the Attorney General shall direct. The 
Director shall receive compensation at the rate prescribed by 
law under section 5314 of title V, United States Code, for 
positions at level III of the Executive Schedule. 

(3) COORDINATION.—The Attorney General, acting through 
the Director and such other officials of the Department of 
Justice as the Attorney General may designate, shall provide 
for the coordination of all firearms, explosives, tobacco enforce- 
ment, and arson enforcement functions vested in the Attorney 
General so as to assure maximum cooperation between and 
among any officer, employee, or agency of the Department 





16 STA 


of Justice involved in the performance of these and related 
functions. 

(4) PERFORMANCE OF TRANSFERRED FUNCTIONS.—The 
Attorney General may make such provisions as the Attorney 
General determines appropriate to authorize the performance 
by any officer, employee, or agency of the Department of Justice 
of any function transferred to the Attorney General under 
this section. 

(b) RESPONSIBILITIES.—Subject to the direction of the Attorney 
General, the Bureau shall be responsible for investigating— 

(1) criminal and regulatory violations of the Federal fire- 
arms, explosives, arson, alcohol, and tobacco smuggling laws; 

(2) the functions transferred by subsection (c); and 

(3) any other function related to the investigation of violent 
crime or domestic terrorism that is delegated to the Bureau 
by the Attorney General. 

(c) TRANSFER OF AUTHORITIES, FUNCTIONS, PERSONNEL, AND 
ASSETS TO THE DEPARTMENT OF JUSTICE.— 

(1) IN GENERAL.—Subject to paragraph (2), but notwith- 
standing any other provision of law, there are transferred to 
the Department of Justice the authorities, functions, personnel, 
and assets of the Bureau of Alcohol, Tobacco and Firearms, 
which shall be maintained as a distinct entity within the 
Department of Justice, including the related functions of the 
Secretary of the Treasury. 

(2) ADMINISTRATION AND REVENUE COLLECTION FUNC- 
TIONS.—There shall be retained within the Department of the 
Treasury the authorities, functions, personnel, and assets of 
the Bureau of Alcohol, Tobacco and Firearms relating to the 
administration and enforcement of chapters 51 and 52 of the 
Internal Revenue Code of 1986, sections 4181 and 4182 of 
the Internal Revenue Code of 1986, and title 27, United States 
Code. 

(3) BUILDING PROSPECTUS.—Prospectus PDC-98W10, giving 
the General Services Administration the authority for site 
acquisition, design, and construction of a new headquarters 
building for the Bureau of Alcohol, Tobacco and Firearms, 
is transferred, and deemed to apply, to the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives established in the Depart- 
ment of Justice under subsection (a). 

(d) TAX AND TRADE BUREAU.— 

(1) ESTABLISHMENT.—There is established within the 
Department of the Treasury the Tax and Trade Bureau. 

(2) ADMINISTRATOR.—The Tax and Trade Bureau shall be 
headed by an Administrator, who shall perform such duties 
as assigned by the Under Secretary for Enforcement of the 
Department of the Treasury. The Administrator shall occupy 
a career-reserved position within the Senior Executive Service. 

(3) RESPONSIBILITIES.—The authorities, functions, per- 
sonnel, and assets of the Bureau of Alcohol, Tobacco and Fire- 
arms that are not transferred to the Department of Justice 
under this section shall be retained and administered by the 
Tax and Trade Bureau. 


SEC. 1112. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) The Inspector General Act of 1978 (5 U.S.C. App.) is 
amended— 





5 USC app. 8D. 


5 USC app. 9. 


8 USC 1701. 


18 USC 841-847. 


18 USC 921-923, 


925, 926. 
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(1) in section 8D(b)\(1) by striking “Bureau of Alcohol, 
Tobacco and Firearms” and inserting “Tax and Trade Bureau”; 
and 

(2) in section 9(a)(1)(L)(i), by striking “Bureau of Alcohol, 
Tobacco, and Firearms” and inserting “Tax and Trade Bureau”. 
(b) Section 1109(c)(2)(A)(i) of the Consolidated Omnibus Budget 

Reconciliation Act of 1985 (7 U.S.C. 1445-3(c)(2)A\i)) is amended 
by striking “(on ATF Form 3068) by manufacturers of tobacco 
products to the Bureau of Alcohol, Tobacco and Firearms” and 
inserting “by manufacturers of tobacco products to the Tax and 
Trade Bureau”. 

(c) Section 2(4)(J) of the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Public Law 107-173; 8 U.S.C.A. 
1701(4)(J)) is amended by striking “Bureau of Alcohol, Tobacco, 
and Firearms” and inserting “Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, Department of Justice”. 

(d) Section 3(1)(E) of the Firefighters’ Safety Study Act (15 
U.S.C. 2223b(1)(E)) is amended by striking “the Bureau of Alcohol, 
Tobacco, and Firearms,” and inserting “the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, Department of Justice,”. 

(e) Chapter 40 of title 18, United States Code, is amended— 

(1) by striking section 841(k) and inserting the following: 
“(k) ‘Attorney General’ means the Attorney General of the 

United States.”; 

(2) in section 846(a), by striking “the Attorney General 
and the Federal Bureau of Investigation, together with the 
Secretary” and inserting “the Federal Bureau of Investigation, 
together with the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives”; and 

(3) by striking “Secretary” each place it appears and 
inserting “Attorney General”. 

(f) Chapter 44 of title 18, United States Code, is amended— 

(1) in section 921(a)(4)(B), by striking “Secretary” and 
inserting “Attorney General”; 

(2) in section 921(a)(4), by striking “Secretary of the 
Treasury” and inserting “Attorney General”; 

(3) in section 921(a), by striking paragraph (18) and 
inserting the following: 

“(18) The term ‘Attorney General’ means the Attorney Gen- 
eral of the United States”; 

(4) in section 922(p)(5)(A), by striking “after consultation 
with the Secretary” and inserting “after consultation with the 
Attorney General”; 

(5) in section 923(1), by striking “Secretary of the Treasury” 
and inserting “Attorney General”; and 

(6) by striking “Secretary” each place it appears, except 
before “of the Army” in section 921(a)(4) and before “of Defense” 
in i 922(p)(5)(A), and inserting the term “Attorney Gen- 
eral”. 

(g) Section 1261(a) of title 18, United States Code, is amended 
to read as follows: 

“(a) The Attorney General— 

“(1) shall enforce the provisions of this chapter; and 

“(2) has the authority to issue regulations to carry out 
the provisions of this chapter.”. 
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(h) Section 1952(c) of title 18, United States Code, is amended 
by striking “Secretary of the Treasury” and inserting “Attorney 
General”. 

(i) Chapter 114 of title 18, United States Code, is amended— 

(1) by striking section 2341(5), and inserting the following: 

“(5) the term ‘Attorney General’ means the Attorney Gen- 
eral of the United States”; and 

(2) by striking “Secretary” each place it appears and 
inserting “Attorney General”. 

(j) Section 6103(i)(8)(A)(i) of the Internal Revenue Code of 1986 
(relating to confidentiality and disclosure of returns and return 
information) is amended by striking “or the Bureau of Alcohol, 
Tobacco and Firearms” and inserting “, the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, Department of Justice, or the 
Tax and Trade Bureau, Department of the Treasury,”. 

(k) Section 7801(a) of the Internal Revenue Code of 1986 
(relating to the authority of the Department of the Treasury) is 
amended— 

(1) by striking “SECRETARY.—Except” and inserting “SEC- 

RETARY.— 

“(1) IN GENERAL.—Except”; and 
(2) by adding at the end the following: 
“(2) ADMINISTRATION AND ENFORCEMENT OF CERTAIN PROVI- 

SIONS BY ATTORNEY GENERAL.— 

“(A) IN GENERAL.—The administration and enforcement 
of the following provisions of this title shall be performed 
by or under the supervision of the Attorney General; and 
the term ‘Secretary’ or ‘Secretary of the Treasury’ shall, 
when applied to those provisions, mean the Attorney Gen- 
eral; and the term ‘internal revenue officer’ shall, when 
applied to those provisions, mean any officer of the Bureau 
of Alcohol, Tobacco, Firearms, and Explosives so designated 
by the Attorney General: 

“(i) Chapter 53. 
“(ii) Chapters 61 through 80, to the extent such 
chapters relate to the enforcement and administration 

of the provisions referred to in clause (i). 

“(B) USE OF EXISTING RULINGS AND INTERPRETATIONS.— 
Nothing in this Act alters or repeals the rulings and 
interpretations of the Bureau of Alcohol, Tobacco, and Fire- 
arms in effect on the effective date of the Homeland Secu- 
rity Act of 2002, which concern the provisions of this title 
referred to in subparagraph (A). The Attorney General 
shall consult with the Secretary to achieve uniformity and 
consistency in administering provisions under chapter 53 
of title 26, United States Code.”. 

(1) Section 2006(2) of title 28, United States Code, is amended 
by inserting “, the Director, Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, Department of Justice,” after “the Secretary of 
the Treasury”. 

(m) Section 713 of title 31, United States Code, is amended— 

(1) by striking the section heading and inserting the fol- 
lowing: 


18 USC 2343, 
2346. 
26 USC 6103. 


26 USC 7801. 
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“§713. Audit of Internal Revenue Service, Tax and Trade 
Bureau, and Bureau of Alcohol, Tobacco, Fire- 
arms, and Explosives”; 


(2) in subsection (a), by striking “Bureau of Alcohol, 
Tobacco, and Firearms,” and inserting “Tax and Trade Bureau, 
Department of the Treasury, and the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, Department of Justice”; 
and 

(3) in subsection (b)— 

(A) in paragraph (1)(B), by striking “or the Bureau” 
and inserting “or either Bureau”; 
(B) in paragraph (2)— 
(i) by striking “or the Bureau” and inserting “or 
either Bureau”; and 
(ii) by striking “and the Director of the Bureau” 
and inserting “the Tax and Trade Bureau, Department 
of the Treasury, and the Director of the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives, Depart- 
ment of Justice”; and 
(C) in paragraph (3), by striking “or the Bureau” and 
inserting “or either Bureau”. 

(n) Section 9703 of title 31, United States Code, is amended— 

(1) in subsection (a)(2)(B)— 

(A) in clause (iii)(III), by inserting “and” after the 
semicolon; 
(B) in clause (iv), by striking “; and” and inserting 

a period; and 

(C) by striking clause (v); 

(2) by striking subsection (0); 

_ by redesignating existing subsection (p) as subsection 
(0); an 

(4) in subsection (0)(1), as redesignated by paragraph (3), 
by striking “Bureau of Alcohol, Tobacco and Firearms” and 
inserting “Tax and Trade Bureau”. 

(0) Section 609N(2)(L) of the Justice Assistance Act of 1984 
(42 U.S.C. 10502(2)(L)) is amended by striking “Bureau of Alcohol, 
Tobacco, and Firearms” and inserting “Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, Department of Justice”. 

(p) Section 32401(a) of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 13921(a)) is amended— 

(1) by striking “Secretary of the Treasury” each place it 
appears and inserting “Attorney General”; and 

(2) in subparagraph (3)(B), by striking “Bureau of Alcohol, 
Tobacco and Firearms” and inserting “Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, Department of Justice”. 
(q) Section 80303 of title 49, United States Code, is amended— 

(1) by inserting “or, when the violation of this chapter 
involves contraband described in paragraph (2) or (5) of section 
80302(a), the Attorney General” after “section 80304 of this 
title.”; and 

(2) by inserting “, the Attorney General,” after “by the 
Secretary”. 

(r) Section 80304 of title 49, United States Code, is amended— 

(1) in subsection (a), by striking “(b) and (c)” and inserting 
“(b), (c), and (d)”; 

(2) by redesignating subsection (d) as subsection (e); and 

(3) by inserting after subsection (c), the following: 
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“(d) ATTORNEY GENERAL.—The Attorney General, or officers, 
employees, or agents of the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, Department of Justice designated by the Attorney 
General, shall carry out the laws referred to in section 80306(b) 
of this title to the extent that the violation of this chapter involves 
contraband described in section 80302 (a)(2) or (a)(5).”. 
(s) Section 103 of the Gun Control Act of 1968 (Public Law 18 USC 921 note 
90-618; 82 Stat. 1226) is amended by striking “Secretary of the 
Treasury” and inserting “Attorney General”. 


SEC. 1113. POWERS OF AGENTS OF THE BUREAU OF ALCOHOL, 
TOBACCO, FIREARMS, AND EXPLOSIVES. 


Chapter 203 of title 18, United States Code, is amended by 
adding the following: 


“$3051. Powers of Special Agents of Bureau of Alcohol, 
Tobacco, Firearms, and Explosives 


“(a) Special agents of the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, as well as any other investigator or officer charged 
by the Attorney General with the duty of enforcing any of the 
criminal, seizure, or forfeiture provisions of the laws of the United 
States, may carry firearms, serve warrants and subpoenas issued 
under the authority of the United States and make arrests without 
warrant for any offense against the United States committed in 
their presence, or for any felony cognizable under the laws of 
the United States if they have reasonable grounds to believe that 
the person to be arrested has committed or is committing such 
felony. 

“(b) Any special agent of the Bureau of Alcohol, Tobacco, Fire- 
arms, and Explosives may, in respect to the performance of his 
or her duties, make seizures of property subject to forfeiture to 
the United States. 

“(c)(1) Except as provided in paragraphs (2) and (3), and except Applicability. 
to the extent that such provisions conflict with the provisions of 
section 983 of title 18, United States Code, insofar as section 983 
applies, the provisions of the Customs laws relating to— 

“(A) the seizure, summary and judicial forfeiture, and con- 

demnation of property; 

“(B) the disposition of such property; 

“(C) the remission or mitigation of such forfeiture; and 

“(D) the compromise of claims, 
shall apply to seizures and forfeitures incurred, or alleged to have 
been incurred, under any applicable provision of law enforced or 
administered by the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives. 

“(2) For purposes of paragraph (1), duties that are imposed 
upon a customs officer or any other person with respect to the 
seizure and forfeiture of property under the customs laws of the 
United States shall be performed with respect to seizures and 
forfeitures of property under this section by such officers, agents, 
or any other person as may be authorized or designated for that 
purpose by the Attorney General. 

“(3) Notwithstanding any other provision of law, the disposition 
of firearms forfeited by reason of a violation of any law of the 
United States shall be governed by the provisions of section 5872(b) 
of the Internal Revenue Code of 1986.”. 
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Virginia. 
6 USC 532. 


Government 
organization. 
6 USC 533. 


Safe Explosives 
Act. 


18 USC 841 note. 


SEC. 1114. EXPLOSIVES TRAINING AND RESEARCH FACILITY. 


(a) ESTABLISHMENT.—There is established within the Bureau 
an Explosives Training and Research Facility at Fort AP Hill, 
Fredericksburg, Virginia. 

(b) PURPOSE.—The facility established under subsection (a) 
shall be utilized to train Federal, State, and local law enforcement 
officers to— 

(1) investigate bombings and explosions; 

(2) properly handle, utilize, and dispose of explosive mate- 
rials and devices; 

(3) train canines on explosive detection; and 

(4) conduct research on explosives. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1), IN GENERAL.—There are authorized to be appropriated 
such sums as may be necessary to establish and maintain 
the facility established under subsection (a). 

(2) AVAILABILITY OF FUNDS.—Any amounts appropriated 
pursuant to paragraph (1) shall remain available until 
expended. 


SEC. 1115. PERSONNEL MANAGEMENT DEMONSTRATION PROJECT. 


Notwithstanding any other provision of law, the Personnel 
Management Demonstration Project established under section 102 
of title I of division C of the Omnibus Consolidated and Emergency 
Supplemental Appropriations Act for Fiscal Year 1999 (Public Law 
105-277; 122 Stat. 2681-585) shall be transferred to the Attorney 
General of the United States for continued use by the Bureau 
of Alcohol, Tobacco, Firearms, and Explosives, Department of Jus- 
tice, and the Secretary of the Treasury for continued use by the 
Tax and Trade Bureau. 


Subtitle C—Explosives 


SEC. 1121. SHORT TITLE. 

This subtitle may be referred to as the “Safe Explosives Act”. 
SEC. 1122. PERMITS FOR PURCHASERS OF EXPLOSIVES. 

(a) DEFINITIONS.—Section 841 of title 18, United States Code, 
is amended— 

(1) by striking subsection (j) and inserting the following: 

“(j) ‘Permittee’ means any user of explosives for a lawful 
purpose, who has obtained either a user permit or a limited 
permit under the provisions of this chapter.”; and 

(2) by adding at the end the following: 

“(r) ‘Alien’ means any person who is not a citizen or national 
of the United States. 

“(s) ‘Responsible person’ means an individual who has the 
power to direct the management and policies of the applicant 
pertaining to explosive materials.”. 

(b) PERMITS FOR PURCHASE OF EXPLOSIVES.—Section 842 of 
title 18, United States Code, is amended— 

(1) in subsection (a)(2), by striking “and” at the end; 

(2) by striking subsection (a)(3) and inserting the following: 

“(3) other than a licensee or permittee knowingly— 

“(A) to transport, ship, cause to be transported, or 
receive any explosive materials; or 
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“(B) to distribute explosive materials to any person 
other than a licensee or permittee; or 
“(4) who is a holder of a limited permit— 

“(A) to transport, ship, cause to be transported, or 
receive in interstate or foreign commerce any explosive 
materials; or 

“(B) to receive explosive materials from a licensee or 
permittee, whose premises are located outside the State 
of residence of the limited permit holder, or on more than 
6 separate occasions, during the period of the permit, to 
receive explosive materials from 1 or more licensees or 
permittees whose premises are located within the State 
of residence of the limited permit holder.”; and 
(3) by striking subsection (b) and inserting the following: 

“(b) It shall be unlawful for any licensee or permittee to know- 
ingly distribute any explosive materials to any person other than— 

“(1) a licensee; 

“(2) a holder of a user permit; or 

“(3) a holder of a limited permit who is a resident of 
the State where distribution is made and in which the premises 
of the transferor are located.”. 

(c) LICENSES AND USER PERMITS.—Section 843(a) of title 18, 
United States Code, is amended— 

(1) in the first sentence— 

(A) by inserting “or limited permit” after “user permit”; 
and 

(B) by inserting before the period at the end the fol- 
lowing: “, including the names of and appropriate identi- 
fying information regarding all employees who will be 
authorized by the applicant to possess explosive materials, 
as well as fingerprints and a photograph of each responsible 
person”; 

(2) in the second sentence, by striking “$200 for each” 
and inserting “$50 for a limited permit and $200 for any other”; 
and 

(3) by striking the third sentence and inserting “Each 
license or user permit shall be valid for not longer than 3 
years from the date of issuance and each limited permit shall 
be valid for not longer than 1 year from the date of issuance. 
Each license or permit shall be renewable upon the same condi- 
tions and subject to the same restrictions as the original license 
or permit, and upon payment of a renewal fee not to exceed 
one-half of the original fee.”. 

(d) CRITERIA FOR APPROVING LICENSES AND PERMITS.—Section 
843(b) of title 18, United States Code, is amended— 

(1) by striking paragraph (1) and inserting the following: 

“(1) the applicant (or, if the applicant is a corporation, partner- 
ship, or association, each responsible person with respect to the 
applicant) is not a person described in section 842(i);”; 

(2) in paragraph (4)— 

(A) by inserting “(A) the Secretary verifies by inspec- 
tion or, if the application is for an original limited permit 
or the first or second renewal of such a permit, by such 
other means as the Secretary determines appropriate, that” 
before “the applicant”; and 

(B) by adding at the end the following: 
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“(B) subparagraph (A) shall not apply to an applicant 
for the renewal of a limited permit if the Secretary has 
verified, by inspection within the preceding 3 years, the 
matters described in subparagraph (A) with respect to the 
applicant; and”; 

(3) in paragraph (5), by striking the period at the end 
and inserting a semicolon; and 

(4) by adding at the end the following: 

“(6) none of the employees of the applicant who will be 
authorized by the applicant to possess explosive materials is 
any person described in section 842(i); and 

“(7) in the case of a limited permit, the applicant has 
certified in writing that the applicant will not receive explosive 
materials on more than 6 separate occasions during the 12- 
month period for which the limited permit is valid.”. 

(e) APPLICATION APPROVAL.—Section 843(c) of title 18, United 
States Code, is amended by striking “forty-five days” and inserting 
“90 days for licenses and permits,”. 

(f) INSPECTION AUTHORITY.—Section 843(f) of title 18, United 
States Code, is amended— 

(1) in the first sentence— 

(A) by striking “permittees” and inserting “holders of 
user permits”; and 

(B) by inserting “licensees and permittees” before “shall 
submit”; 

(2) in the second sentence, by striking “permittee” the 
first time it appears and inserting “holder of a user permit”; 
and 

(3) by adding at the end the following: “The Secretary 
may inspect the places of storage for explosive materials of 
an applicant for a limited permit or, at the time of renewal 
of such permit, a holder of a limited permit, only as provided 
in subsection (b)(4). 

(g) POSTING OF PERMITS.—Section 843(g) of title 18, United 
States Code, is amended by inserting “user” before “permits”. 

(h) BACKGROUND CHECKS; CLEARANCES.—Section 843 of title 
18, United States Code, is amended by adding at the end the 
following: 

“(h)(1) If the Secretary receives, from an employer, the name 
and other identifying information of a responsible person or an 
employee who will be authorized by the employer to possess explo- 
sive materials in the course of employment with the employer, 
the Secretary shall determine whether the responsible person or 
employee is one of the persons described in any paragraph of 
section 842(i). In making the determination, the Secretary may 
take into account a letter or document issued under paragraph 
(2). 

“(2)(A) If the Secretary determines that the responsible person 
or the employee is not one of the persons described in any paragraph 
of section 842(i), the Secretary shall notify the employer in writing 
or electronically of the determination and issue, to the responsible 
person or employee, a letter of clearance, which confirms the deter- 
mination. 

“(B) If the Secretary determines that the responsible person 
or employee is one of the persons described in any paragraph 
of section 842(i), the Secretary shall notify the employer in writing 
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or electronically of the determination and issue to the responsible 
person or the employee, as the case may be, a document that— 
“(i) confirms the determination; 
“(ii) explains the grounds for the determination; 
“(iii) provides information on how the disability may be 
relieved; and 
“(iv) explains how the determination may be appealed.”. 
(i) EFFECTIVE DATE.— 18 USC 843 note. 
(1) IN GENERAL.—The amendments made by this section 
shall take effect 180 days after the date of enactment of this 
Act. 
(2) EXCEPTION.—Notwithstanding any provision of this Act, 
a license or permit issued under section 843 of title 18, United 
States Code, before the date of enactment of this Act, shall 
remain valid until that license or permit is revoked under 
section 843(d) or expires, or until a timely application for 
renewal is acted upon. 


SEC. 1123. PERSONS PROHIBITED FROM RECEIVING OR POSSESSING 
EXPLOSIVE MATERIALS. 


(a) DISTRIBUTION OF EXPLOSIVES.—Section 842(d) of title 18, 
United States Code, is amended 

(1) in paragraph (5), by striking “or” at the end; 

(2) in paragraph (6), by striking the period at the end 
and inserting “or who has been committed to a mental institu- 
tion;”; and 

(3) by adding at the end the following: 

“(7) is an alien, other than an alien who— 

“(A) is lawfully admitted for permanent residence (as 
defined in section 101 (a)(20) of the Immigration and 
Nationality Act); or 

“(B) is in lawful nonimmigrant status, is a refugee 
admitted under section 207 of the Immigration and Nation- 
ality Act (8 U.S.C. 1157), or is in asylum status under 
section 208 of the Immigration and Nationality Act (8 
U.S.C. 1158), and— 

“(i) is a foreign law enforcement officer of a friendly 
foreign government, as determined by the Secretary 
in consultation with the Secretary of State, entering 
the United States on official law enforcement business, 
and the shipping, transporting, possession, or receipt 
of explosive materials is in furtherance of this official 
law enforcement business; 

“(ii) is a person having the power to direct or 
cause the direction of the management and policies 
of a corporation, partnership, or association licensed 
pursuant to section 843(a), and the shipping, trans- 
porting, possession, or receipt of explosive materials 
is in furtherance of such power; 

“Gii) is a member of a North Atlantic Treaty 
Organization (NATO) or other friendly foreign military 
force, as determined by the Secretary in consultation 
with the Secretary of Defense, (whether or not 
admitted in a nonimmigrant status) who is present 
in the United States under military orders for training 
or other military purpose authorized by the United 
States, and the shipping, transporting, possession, or 
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receipt of explosive materials is in furtherance of the 

military purpose; or 

“(iv) is lawfully present in the United States in 
cooperation with the Director of Central Intelligence, 
and the shipment, transportation, receipt, or possession 
of the explosive materials is in furtherance of such 
cooperation; 

“(8) has been discharged from the armed forces under dis- 
honorable conditions; 

“(9) having been a citizen of the United States, has 
renounced the citizenship of that person.”. 
(b) POSSESSION OF EXPLOSIVE MATERIALS.—Section 842(i) of 

title 18, United States Code, is amended— 

(1) in paragraph (3), by striking “or” at the end; and 

(2) by inserting after paragraph (4) the following: 

“(5) who is an alien, other than an alien who— 

“(A) is lawfully admitted for permanent residence (as 
that term is defined in section 101(a)(20) of the Immigra- 
tion and Nationality Act); or 

“(B) is in lawful nonimmigrant status, is a refugee 
admitted under section 207 of the Immigration and Nation- 
ality Act (8 U.S.C. 1157), or is in asylum status under 
section 208 of the Immigration and Nationality Act (8 
U.S.C. 1158), and— 

“(i) is a foreign law enforcement officer of a friendly 
foreign government, as determined by the Secretary 
in consultation with the Secretary of State, entering 
the United States on official law enforcement business, 
and the shipping, transporting, possession, or receipt 
of explosive materials is in furtherance of this official 
law enforcement business; 

“(ii) is a person having the power to direct or 
cause the direction of the management and policies 
of a corporation, partnership, or association licensed 
pursuant to section 843(a), and the shipping, trans- 
porting, possession, or receipt of explosive materials 
is in furtherance of such power; 

“ii) is a member of a North Atlantic Treaty 
Organization (NATO) or other friendly foreign military 
force, as determined by the Secretary in consultation 
with the Secretary of Defense, (whether or not 
admitted in a nonimmigrant status) who is present 
in the United States under military orders for training 
or other military purpose authorized by the United 
States, and the shipping, transporting, possession, or 
receipt of explosive materials is in furtherance of the 
military purpose; or 

“(iv) is lawfully present in the United States in 
cooperation with the Director of Central Intelligence, 
and the shipment, transportation, receipt, or possession 
of the explosive materials is in furtherance of such 
cooperation; 

“(6) who has been discharged from the armed forces under 
dishonorable conditions; 

“(7) who, having been a citizen of the United States, has 
renounced the citizenship of that person”; and 
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(3) by inserting “or affecting” before “interstate” each place 
that term appears. 


SEC. 1124. REQUIREMENT TO PROVIDE SAMPLES OF EXPLOSIVE MATE- 
RIALS AND AMMONIUM NITRATE. 


Section 843 of title 18, United States Code, as amended by 
this Act, is amended by adding at the end the following: 
“(i) FURNISHING OF SAMPLES.— 

“(1) IN GENERAL.—Licensed manufacturers and licensed 
importers and persons who manufacture or import explosive 
materials or ammonium nitrate shall, when required by letter 
issued by the Secretary, furnish— 

“(A) samples of such explosive materials or ammonium 
nitrate; 

“(B) information on chemical composition of those prod- 
ucts; and 

“(C) any other information that the Secretary deter- 
mines is relevant to the identification of the explosive 
materials or to identification of the ammonium nitrate. 

“(2) REIMBURSEMENT.—The Secretary shall, by regulation, Regulations. 
authorize reimbursement of the fair market value of samples 
furnished pursuant to this subsection, as well as the reasonable 
costs of shipment.”. 


SEC. 1125. DESTRUCTION OF PROPERTY OF INSTITUTIONS RECEIVING 
FEDERAL FINANCIAL ASSISTANCE. 


Section 844(f)(1) of title 18, United States Code, is amended 
by inserting before the word “shall” the following: “or any institution 
or organization receiving Federal financial assistance,”. 


SEC. 1126. RELIEF FROM DISABILITIES. 


Section 845(b) of title 18, United States Code, is amended 
to read as follows: 

“(b)(1) A person who is prohibited from shipping, transporting, 
receiving, or possessing any explosive under section 842(i) may 
apply to the Secretary for relief from such prohibition. 

“(2) The Secretary may grant the relief requested under para- 
graph (1) if the Secretary determines that the circumstances 
regarding the applicability of section 842(i), and the applicant’s 
record and reputation, are such that the applicant will not be 
likely to act in a manner dangerous to public safety and that 
the granting of such relief is not contrary to the public interest. 

“(3) A licensee or permittee who applies for relief, under this 
subsection, from the disabilities incurred under this chapter as 
a result of an indictment for or conviction of a crime punishable 
by imprisonment for a term exceeding 1 year shall not be barred 
by such disability from further operations under the license or 
permit pending final action on an application for relief filed pursu- 
ant to this section.”. 


SEC. 1127. THEFT REPORTING REQUIREMENT. 


Section 844 of title 18, United States Code, is amended by 
adding at the end the following: 
“(p) THEFT REPORTING REQUIREMENT.— 

“(1) IN GENERAL.—A holder of a license or permit who 
knows that explosive materials have been stolen from that 
licensee or permittee, shall report the theft to the Secretary 
not later than 24 hours after the discovery of the theft. 





116 STAT. 2286 PUBLIC LAW 107-296—NOV. 25, 2002 


“(2) PENALTY.—A holder of a license or permit who does 
not report a theft in accordance with paragraph (1), shall be 
fined not more than $10,000, imprisoned not more than 5 
years, or both.”. 


SEC. 1128. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as necessary 
to carry out this subtitle and the amendments made by this subtitle. 


TITLE XII—AIRLINE WAR RISK 
INSURANCE LEGISLATION 


SEC. 1201. AIR CARRIER LIABILITY FOR THIRD PARTY CLAIMS ARISING 
OUT OF ACTS OF TERRORISM. 


Section 44303 of title 49, United States Code, is amended— 
(1) by inserting “(a) IN GENERAL.—” before “The Secretary 
of Transportation”; 
49 USC 40101 (2) by moving the text of paragraph (2) of section 201(b) 
note. of the Air Transportation Safety and System Stabilization Act 
(115 Stat. 235) to the end and redesignating such paragraph 
as subsection (b); 
(3) in subsection (b) (as so redesignated )— 

(A) by striking the subsection heading and inserting 
“AIR CARRIER LIABILITY FOR THIRD PARTY CLAIMS ARISING 
OUT OF ACTS OF TERRORISM.—”; 

(B) in the first sentence by striking “the 180-day period 
following the date of enactment of this Act, the Secretary 
of Transportation” and inserting “the period beginning on 
September 22, 2001, and ending on December 31, 2003, 
the Secretary”; and 

(C) in the last sentence by striking “this paragraph” 
and inserting “this subsection”. 


SEC. 1202. EXTENSION OF INSURANCE POLICIES. 


Section 44302 of title 49, United States Code, is amended 
by adding at the end the following: 
“(f) EXTENSION OF POLICIES.— 

“(1) IN GENERAL.—The Secretary shall extend through 
August 31, 2003, and may extend through December 31, 2003, 
the termination date of any insurance policy that the Depart- 
ment of Transportation issued to an air carrier under subsection 
(a) and that is in effect on the date of enactment of this 
subsection on no less favorable terms to the air carrier than 
existed on June 19, 2002; except that the Secretary shall amend 
the insurance policy, subject to such terms and conditions as 
the Secretary may prescribe, to add coverage for losses or 
injuries to aircraft hulls, passengers, and crew at the limits 
carried by air carriers for such losses and injuries as of such 
date of enactment and at an additional premium comparable 
to the premium charged for third-party casualty coverage under 
such policy. 

“(2) SPECIAL RULES.—Notwithstanding paragraph (1)— 

“(A) in no event shall the total premium paid by the 
air carrier for the policy, as amended, be more than twice 
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the premium that the air carrier was paying to the Depart- 
ment of Transportation for its third party policy as of 
June 19, 2002; and 

“(B) the coverage in such policy shall begin with the 
first dollar of any covered loss that is incurred.”. 


SEC. 1203. CORRECTION OF REFERENCE. 49 USC 44306. 


Effective November 19, 2001, section 147 of the Aviation and Effective date. 
Transportation Security Act (Public Law 107-71) is amended by 
striking “(b)” and inserting “(c)”. 


SEC. 1204. REPORT. 


Not later than 90 days after the date of enactment of this Deadline. 
Act, the Secretary shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
a report that— 

(A) evaluates the availability and cost of commercial 
war risk insurance for air carriers and other aviation enti- 
ties for passengers and third parties; 

(B) analyzes the economic effect upon air carriers and 
other aviation entities of available commercial war risk 
insurance; and 

(C) describes the manner in which the Department 
could provide an alternative means of providing aviation 
war risk reinsurance covering passengers, crew, and third 
parties through use of a risk-retention group or by other 
means. 


TITLE XITI—FEDERAL WORKFORCE Chief Human 
IMPROVEMENT Act of 2002. 
Subtitle A—Chief Human Capital Officers 


SEC. 1301. SHORT TITLE. 5 USC 101 note. 


This title may be cited as the “Chief Human Capital Officers 
Act of 2002”. 


SEC. 1302. AGENCY CHIEF HUMAN CAPITAL OFFICERS. 


(a) IN GENERAL.—Part II of title 5, United States Code, is 
amended by inserting after chapter 13 the following: 


“CHAPTER 14—AGENCY CHIEF HUMAN CAPITAL 
OFFICERS 


“Sec. 
“1401. Establishment of agency Chief Human Capital Officers. 
“1402. Authority and functions of agency Chief Human Capital Officers. 


“§ 1401. Establishment of agency Chief Human Capital Offi- 
cers 


“The head of each agency referred to under paragraphs (1) 
and (2) of section 901(b) of title 31 shall appoint or designate 
a Chief Human Capital Officer, who shall— 

“(1) advise and assist the head of the agency and other 
agency officials in carrying out the agency’s responsibilities 
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for selecting, developing, training, and managing a high-quality, 
productive workforce in accordance with merit system prin- 
ciples; 

“(2) implement the rules and regulations of the President 
and the Office of Personnel Management and the laws gov- 
erning the civil service within the agency; and 

“(3) carry out such functions as the primary duty of the 
Chief Human Capital Officer. 


“§ 1402. Authority and functions of agency Chief Human Cap- 


ital Officers 
“(a) The functions of each Chief Human Capital Officer shall 


include— 


“(1) setting the workforce development strategy of the 
agency; 

“(2) assessing workforce characteristics and future needs 
based on the agency’s mission and strategic plan; 

“(3) aligning the agency’s human resources policies and 
programs with organization mission, strategic goals, and 
performance outcomes; 

“(4) developing and advocating a culture of continuous 
learning to attract and retain employees with superior abilities; 

“(5) identifying best practices and benchmarking studies, 
and 

“(6) applying methods for measuring intellectual capital 
and identifying links of that capital to organizational perform- 
ance and growth. 

“(b) In addition to the authority otherwise provided by this 


section, each agency Chief Human Capital Officer— 


“(1) shall have access to all records, reports, audits, reviews, 
documents, papers, recommendations, or other material that— 
“(A) are the property of the agency or are available 
to the agency; and 
“(B) relate to programs and operations with respect 
to which that agency Chief Human Capital Officer has 
responsibilities under this chapter; and 
“(2) may request such information or assistance as may 
be necessary for carrying out the duties and responsibilities 
provided by this chapter from any Federal, State, or local 
governmental entity.”. 
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 


chapters for chapters for part II of title 5, United States Code, 
is amended by inserting after the item relating to chapter 13 
the following: 

“14, Agency Chief Human Capital Officers 


5 USC 1401 note. SEC. 1303. CHIEF HUMAN CAPITAL OFFICERS COUNCIL. 


(a) ESTABLISHMENT.—There is established a Chief Human Cap- 


ital Officers Council, consisting of— 


(1) the Director of the Office of Personnel Management, 
who shall act as chairperson of the Council; 

(2) the Deputy Director for Management of the Office of 
Management and Budget, who shall act as vice chairperson 
of the Council; and 

(3) the Chief Human Capital Officers of Executive depart- 
ments and any other members who are designated by the 
Director of the Office of Personnel Management. 
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(b) FUNCTIONS.—The Chief Human Capital Officers Council 
shall meet periodically to advise and coordinate the activities of 
the agencies of its members on such matters as modernization 
of human resources systems, improved quality of human resources 
information, and legislation affecting human resources operations 
and organizations. 

(c) EMPLOYEE LABOR ORGANIZATIONS AT MEETINGS.—The Chief 
Human Capital Officers Council shall ensure that representatives 
of Federal employee labor organizations are present at a minimum 
of 1 meeting of the Council each year. Such representatives shall 
not be members of the Council. 

(d) ANNUAL REPORT.—Each year the Chief Human Capital Offi- 
cers Council shall submit a report to Congress on the activities 
of the Council. 


SEC. 1304. STRATEGIC HUMAN CAPITAL MANAGEMENT. 


Section 1103 of title 5, United States Code, is amended by 
adding at the end the following: 

“(c)(1) The Office of Personnel Management shall design a 
set of systems, including appropriate metrics, for assessing the 
management of human capital by Federal agencies. 

“(2) The systems referred to under paragraph (1) shall be 
defined in regulations of the Office of Personnel Management and 
include standards for— 

“(A)(i) aligning human capital strategies of agencies with 
the missions, goals, and organizational objectives of those agen- 
cies; and 

“(ii) integrating those strategies into the budget and stra- 
tegic plans of those agencies; 

“(B) closing skill gaps in mission critical occupations; 

“(C) ensuring continuity of effective leadership through 
implementation of recruitment, development, and succession 
plans; 

“(D) sustaining a culture that cultivates and develops a 
high performing workforce; 

“(E) developing and implementing a knowledge manage- 
ment strategy supported by appropriate investment in training 
and technology; and 

“(F) holding managers and human resources officers 
accountable for efficient and effective human resources manage- 
ment in support of agency missions in accordance with merit 
system principles.”. 


SEC. 1305. EFFECTIVE DATE. 5 USC 1103 note 


This subtitle shall take effect 180 days after the date of enact- 
ment of this Act. 


Subtitle B—Reforms Relating to Federal 
Human Capital Management 


SEC. 1311. INCLUSION OF AGENCY HUMAN CAPITAL STRATEGIC PLAN- 
NING IN PERFORMANCE PLANS AND PROGRAMS 
PERFORMANCE REPORTS. 


(a) PERFORMANCE PLANS.—Section 1115 of title 31, United 
States Code, is amended— 
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Regulations. 


(1) in subsection (a), by striking paragraph (3) and inserting 
the following: 

“(3) provide a description of how the performance goals 
and objectives are to be achieved, including the operation proc- 
esses, training, skills and technology, and the human, capital, 
information, and other resources and strategies required to 
meet those performance goals and objectives.”; 

(2) by redesignating subsection (f) as subsection (g); and 

(3) by inserting after subsection (e) the following: 

“(f) With respect to each agency with a Chief Human Capital 
Officer, the Chief Human Capital Officer shall prepare that portion 
of the annual performance plan described under subsection (a)(3).”. 

(b) PROGRAM PERFORMANCE REPORTS.—Section 1116(d) of title 
31, United States Code, is amended— 

(1) in paragraph (4), by striking “and” after the semicolon; 

(2) by redesignating paragraph (5) as paragraph (6); and 

(3) by inserting after paragraph (4) the following: 

“(5) include a review of the performance goals and evalua- 
tion of the performance plan relative to the agency’s strategic 
human capital management; and”. 


SEC. 1312. REFORM OF THE COMPETITIVE SERVICE HIRING PROCESS. 


(a) IN GENERAL.—Chapter 33 of title 5, United States Code, 
is amended— 

(1) in section 3304(a)— 

(A) in paragraph (1), by striking “and” after the semi- 
colon; 

(B) in paragraph (2), by striking the period and 
inserting “; and”; and 

(C) by adding at the end of the following: 

“(3) authority for agencies to appoint, without regard to 
the provision of sections 3309 through 3318, candidates directly 
to positions for which— 

“(A) public notice has been given; and 
“(B) the Office of Personnel Management has deter- 
mined that there exists a severe shortage of candidates 
or there is a critical hiring need. 
The Office shall prescribe, by regulation, criteria for identifying 
such positions and may delegate authority to make determinations 
under such criteria.”; and 
(2) by inserting after section 3318 the following: 


“§ 3319. Alternative ranking and selection procedures 


“(a) The Office, in exercising its authority under section 3304, 
or an agency to which the Office has delegated examining authority 
under section 1104(a)(2), may establish category rating systems 
for evaluating applicants for positions in the competitive service, 
under 2 or more quality categories based on merit consistent with 
regulations prescribed by the Office of Personnel Management, 
rather than assigned individual numerical ratings. 

“(b) Within each quality category established under subsection 
(a), preference-eligibles shall be listed ahead of individuals who 
are not preference eligibles. For other than scientific and profes- 
sional positions at GS-9 of the General Schedule (equivalent or 
higher), qualified preference-eligibles who have a compensable 
service-connected disability of 10 percent or more shall be listed 
in the highest quality category. 





PUBLIC LAW 107-296—NOV. 25, 2002 116 STAT. 2291 


“(c(1) An appointing official may select any applicant in the 
highest quality category or, if fewer than 3 candidates have been 
assigned to the highest quality category, in a merged category 
consisting of the highest and the second highest quality categories. 

“(2) Notwithstanding paragraph (1), the appointing official may 
not pass over a preference-eligible in the same category from which 
selection is made, unless the requirements of section 3317(b) or 
3318(b), as applicable, are satisfied. 

“(d) Each agency that establishes a category rating system 
under this section shall submit in each of the 3 years following 
that establishment, a report to Congress on that system including 
information on— 

“(1) the number of employees hired under that system; 

“(2) the impact that system has had on the hiring of vet- 
erans and minorities, including those who are American Indian 
or Alaska Natives, Asian, Black or African American, and 
native Hawaiian or other Pacific Islanders; and 

“(3) the way in which managers were trained in the 
administration of that system. 

“(e) The Office of Personnel Management may prescribe such 
regulations as it considers necessary to carry out the provisions 
of this section.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 33 of title 5, United States Code, is amended 
by striking the item relating to section 3319 and inserting the 
following: 


“3319. Alternative ranking and selection procedures.”. 


SEC. 1313. PERMANENT EXTENSION, REVISION, AND EXPANSION OF 
AUTHORITIES FOR USE OF VOLUNTARY SEPARATION 
INCENTIVE PAY AND VOLUNTARY EARLY RETIREMENT. 


(a) VOLUNTARY SEPARATION INCENTIVE PAYMENTS.— 
(1) IN GENERAL.— 
(A) AMENDMENT TO TITLE 5, UNITED STATES CODE.— 
Chapter 35 of title 5, United States Code, is amended 
by inserting after subchapter I the following: 


“SUBCHAPTER II—VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS 


“§ 3521. Definitions 


“In this subchapter, the term— 
“(1) ‘agency’ means an Executive agency as defined under 
section 105; and 
“(2) ‘employee’— 
“(A) means an employee as defined under section 2105 
employed by an agency and an individual employed by 
a county committee established under section 8(b)(5) of 
the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)(5)) who— 
“(i) is serving under an appointment without time 
limitation; and 
“(ii) has been currently employed for a continuous 
period of at least 3 years; and 
“(B) shall not include— 
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“(i) a reemployed annuitant under subchapter III 
of chapter 83 or 84 or another retirement system for 
employees of the Government; 

“(iji) an employee having a disability on the basis 
of which such employee is or would be eligible for 
disability retirement under subchapter III of chapter 
83 or 84 or another retirement system for employees 
of the Government; 

“(iii) an employee who is in receipt of a decision 
notice of involuntary separation for misconduct or 
unacceptable performance; 

“(iv) an employee who has previously received any 
voluntary separation incentive payment from the Fed- 
eral Government under this subchapter or any other 
authority; 

“(v) an employee covered by statutory reemploy- 
ment rights who is on transfer employment with 
another organization; or 

“(vi) any employee who— 

“(I) during the 36-month period preceding the 
date of separation of that employee, performed 
service for which a student loan repayment benefit 
was or is to be paid under section 5379; 

“(II) during the 24-month period preceding the 
date of separation of that employee, performed 
service for which a recruitment or relocation bonus 
was or is to be paid under section 5753; or 

“(III) during the 12-month period preceding 
the date of separation of that employee, performed 
service for which a retention bonus was or is to 
be paid under section 5754. 


“§ 3522. Agency plans; approval 


“(a) Before obligating any resources for voluntary separation 
incentive payments, the head of each agency shall submit to the 
Office of Personnel Management a plan outlining the intended 
use of such incentive payments and a proposed organizational chart 
for the agency once such incentive payments have been completed. 

“(b) The plan of an agency under subsection (a) shall include— 

“(1) the specific positions and functions to be reduced or 
eliminated; 

“(2) a description of which categories of employees will 
be offered incentives; 

“(3) the time period during which incentives may be paid; 

“(4) the number and amounts of voluntary separation incen- 
tive payments to be offered; and 

“(5) a description of how the agency will operate without 
the eliminated positions and functions. 

“(c) The Director of the Office of Personnel Management shall 
review each agency’s plan an may make any appropriate modifica- 
tions in the plan, in consultation with the Director of the Office 
of Management and Budget. A plan under this section may not 
be implemented without the approval of the Directive of the Office 
of Personnel Management. 
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“§ 3523. Authority to provide voluntary separation incentive 
payments 


“(a) A voluntary separation incentive payment under this sub- 
chapter may be paid to an employee only as provided in the plan 
of an agency established under section 3522. 

“(b) A voluntary incentive payment— 

“(1) shall be offered to agency employees on the basis 
of— 

“(A) 1 or more organizational units; 

“(B) 1 or more occupational series or levels; 

“(C) 1 or more geographical locations; 

“(D) skills, knowledge, or other factors related to a 
position; 

“(E) specific periods of time during which eligible 
employees may elect a voluntary incentive payment; or 

“(F) any appropriate combination of such factors; 

“(2) shall be paid in a lump sum after the employee’s 
separation; 

“(3) shall be equal to the lesser of— 

“(A) an amount equal to the amount the employee 
would be entitled to receive under section 5595(c) if the 
employee were entitled to payment under such section 
(without adjustment for any previous payment made); or 

“(B) an amount determined by the agency head, not 
to exceed $25,000; 

“(4) may be made only in the case of an employee who 
voluntarily separates (whether by retirement or resignation) 
under this subchapter; 

“(5) shall not be a basis for payment, and shall not be 
included in the computation, of any other type of Government 
benefit; 

“(6) shall not be taken into account in determining the 
amount of any severance pay to which the employee may be 
entitled under section 5595, based on another other separation; 
and 

“(7) shall be paid from appropriations or funds available 
for the payment of the basic pay of the employee. 


“§ 3524. Effect of subsequent employment with the Govern- 
ment 


“(a) The term ‘employment’ — 

“(1) in subsection (b) includes employment under a personal 
services contract (or other direct contract) with the United 
States Government (other than an entity in the legislative 
branch); and 

“(2) in subsection (c) does not include employment under 
such a contract. 

“(b) An individual who has received a voluntary separation 
incentive payment under this subchapter and accepts any employ- 
ment for compensation with the Government of the United States 
with 5 years after the date of the separation on which the payment 
is based shall be required to pay, before the individual’s first day 
of employment, the entire amount of the incentive payment to 
the agency that paid the incentive payment. 

“(c)(1) If the employment under this section is with an agency, 
other than the General Accounting Office, the United States Postal 
Service, or the Postal Rate Commission, the Director of the Office 
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of Personnel Management may, at the request of the head of the 
agency, may waive the repayment if— 
“(A) the individual involved possesses unique abilities and 
is the only qualified applicant available for the position; or 
“(B) in case of an emergency involving a direct threat 
to life or property, the individual— 
“(i) has skills directly related to resolving the emer- 
gency; and 
“(ii) will serve on a temporary basis only so long as 
that individual’s services are made necessary by the emer- 
gency. 

“(2) If the employment under this section is with an entity 
in the legislative branch, the head of the entity or the appointing 
official may waive the repayment if the individual involved pos- 
sesses unique abilities and is the only qualified applicant available 
for the position. 

“(3) If the employment under this section is with the judicial 
branch, the Director of the Administrative Office of the United 
States Courts may waive the repayment if the individual involved 
possesses unique abilities and is the only qualified applicant avail- 
able for the position. 


“§ 3525. Regulations 


“The Office of Personnel Management may prescribe regula- 
tions to carry out this subchapter.”. 
(B) TECHNICAL AND CONFORMING AMENDMENTS.— 
Chapter 35 of title 5, United States Code, is amended— 
(i) by striking the chapter heading and inserting 
the following: 


“CHAPTER 35—RETENTION PREFERENCE, VOLUNTARY 
SEPARATION INCENTIVE PAYMENTS, RESTORATION, 
AND REEMPLOYMENT”; 


and 
(ii) in the table of sections by inserting after the 
item relating to section 3504 the following: 


“SUBCHAPTER II—VOLUNTARY SEPARATION INCENTIVE PAYMENTS 


“3521. Definitions. 
“3522. Agency plans; approval. a ; 
“3523. Authority to provide voluntary separation incentive payments. 


“3524. Effect of subsequent employment with the Government. 


“3525. Regulations. 

5 USC 3521 note. (2) ADMINISTRATIVE OFFICE OF THE UNITED STATES 
COURTS.—The Director of the Administrative Office of the 
United States Courts may, by regulation, establish a program 
substantially similar to the program established under para- 
graph (1) for individuals serving in the judicial branch. 

5 USC 3521 note. (3) CONTINUATION OF OTHER AUTHORITY.—Any agency exer- 
cising any voluntary separation incentive authority in effect 
on the effective date of this subsection may continue to offer 
voluntary separation incentives consistent with that authority 
until that authority expires. 

5 USC 3521 note. (4) EFFECTIVE DATE.—This subsection shall take effect 60 
days after the date of enactment of this Act. 

(b) FEDERAL EMPLOYEE VOLUNTARY EARLY RETIREMENT.— 
(1) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8336(d)(2) 
of title 5, United States Code, is amended to read as follows: 


? 
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“(2)(A) has been employed continuously, by the agency in 
which the employee is serving, for at least the 31-day period 
ending on the date on which such agency requests the deter- 
mination referred to in subparagraph (D); 

“(B) is serving under an appointment that is not time 
limited; 

“(C) has not been duly notified that such employee is to 
be involuntarily separated for misconduct or unacceptable 
performance; 

“(D) is separated from the service voluntarily during a_ Regulations. 
period in which, as determined by the office of Personnel 
Management (upon request of the agency) under regulations 
prescribed by the Office— 

“(i) such agency (or, if applicable, the component in 
which the employee is serving) is undergoing substantial 
delayering, substantial reorganization, substantial reduc- 
tions in force, substantial transfer of function, or other 
substantial workforce restructuring (or shaping); 

“(ii) a significant percentage of employees servicing 
in such agency (or component) are likely to be separated 
or subject to an immediate reduction in the rate of basic 
pay (without regard to subchapter VI of chapter 53, or 
comparable provisions); or 

“(iii) identified as being in positions which are 
becoming surplus or excess to the agency’s future ability 
to carry out its mission effectively; and 
“(E) as determined by the agency under regulations pre- 

scribed by the Office, is within the scope of the offer of voluntary 
early retirement, which may be made on the basis of— 

“(i) 1 or more organizational units; 

“(ii) 1 or more occupational series or levels; 

“(jii) 1 or more geographical locations; 

“(iv) specific periods; 

“(v) skills, knowledge, or other factors related to a 
position; or 

“(vi) any appropriate combination of such factors;”. 

(2) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 
8414(b)(1) of title 5, United States Code, is amended by striking 
subparagraph (B) and inserting the following: 

“(B)(i) has been employed continuously, by the agency 
in which the employee is serving, for at least the 31- 
day period ending on the date on which such agency 
requests the determination referred to in clause (iv); 

“ii) is serving under an appointment that is not time 
limited; 

“(iii) has not been duly notified that such employee 
is to be involuntarily separated for misconduct or unaccept- 
able performance; 

“(iv) is separate from the service voluntarily during Regulations. 
a period in which, as determined by the Office of Personnel 
Management (upon request of the agency) under regula- 
tions prescribed by the Office— 

“(I) such agency (or, if applicable, the component 
in which the employee is serving) is undergoing 
substantial delayering, substantial reorganization, 
substantial reductions in force, substantial transfer of 
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function, or other substantial workforce restructuring 
(or shaping); 

“(II) a significant percentage of employees serving 
in such agency (or component) are likely to be sepa- 
rated or subject to an immediate reduction in the rate 
of basic pay (without regard to subchapter VI of chapter 
53, or comparable provisions); or 

“(III) identified as being in positions which are 
becoming surplus or excess to the agency’s future 
ability to carry out its mission effectively; and 
“(v) as determined by the agency under regulations 

prescribed by the Office, is within the scope of the offer 
of voluntary early retirement, which may be made on the 
basis of— 

“(I) 1 or more organizational units; 

“(II) 1 or more occupational series or levels; 

“(IIT) 1 or more geographical locations; 

“(IV) specific periods; 

“(V) skills, knowledge, or other factors related to 
a position; or 

“(VI) any appropriate combination of such factors.”. 

(3) GENERAL ACCOUNTING OFFICE AUTHORITY.—The amend- 
ments made by this subsection shall not be construed to affect 
the authority under section 1 of Public Law 106-303 (5 U.S.C. 
8336 note; 114 State. 1063). 

(4) TECHNICAL AND CONFORMING AMENDMENTS.—Section 
7001 of the 1998 Supplemental Appropriations and Rescissions 


5 USC 8336 note, Act (Public Law 105-174; 112 Stat. 91) is repealed. 


8414 note. 


5 USC 8336 note. 


(5) REGULATIONS.—The Office of Personnel Management 
may prescribe regulations to carry out this subsection. 


5 USC 3521 note. (c) SENSE OF CONGRESS.—It is the sense of Congress that 


the implementation of this section is intended to reshape the Fed- 
eral workforce and not downsize the Federal workforce. 


SEC. 1314. STUDENT VOLUNTEER TRANSIT SUBSIDY. 


(a) IN GENERAL.—Section 7905(a)(1) of title 5, United States 
Code, is amended by striking “and a member of a uniformed service” 
and inserting “, a member of a uniformed service, and a student 
who provides voluntary services under section 3111”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 
3111(c)(1) of title 5, United States Code, is amended by striking 
“chapter 81 of this title” and inserting “section 7905 (relating to 
commuting by means other than single-occupancy motor vehicles), 
chapter 81”. 


Subtitle C—Reforms Relating to the Senior 
Executive Service 


SEC. 1321. REPEAL OF RECERTIFICATION REQUIREMENTS OF SENIOR 
EXECUTIVES. 


(a) IN GENERAL.—Title 5, United States Code, is amended— 
(1) in chapter 33— 
(A) in section 3393(g) by striking “3393a”; 
(B) by repealing section 3393a; and 
(C) in the table of sections by striking the item relating 
to section 3393a; 
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(2) in chapter 35— 

(A) in section 3592(a)— 

(i) in paragraph (1), by inserting “or” at the end; 
(ii) in paragraph (2), by striking “or” at the end; 
(iii) by striking paragraph (3); and 

(iv) by striking the last sentence; 

(B) in section 3593(a), by striking paragraph (2) and 
inserting the following: 

“(2) the appointee left the Senior Executive Service for 
reasons other than misconduct, neglect of duty, malfeasance, 
or less than fully successful executive performance as deter- 
mined under subchapter II of chapter 43.”; and 

(C) in section 3594(b)— 

(i) in paragraph (1), by inserting “or” at the end; 

(ii) in paragraph (2), by striking “or” at the end; 
and 

(iii) by striking paragraph (3); 

(3) in section 7701(c)(1)(A), by striking “or removal from 
the Senior Executive Service for failure to be recertified under 
section 3393a”; 

(4) in chapter 83— 

(A) in section 8336(h)(1), by striking “for failure to 
be recertified as a senior executive under section 3393a 
or”; and 

(B) in section 8339(h), in the first sentence, by striking 
“, except that such reduction shall not apply in the case 
of an employee retiring under section 8336(h) for failure 
to be recertified as a senior executive”; and 
(5) in chapter 84— 

(A) in section 8414(a)(1), by striking “for failure to 
be recertified as a senior executive under section 3393a 
or’; and 

(B) in section 8421(a)(2), by striking “, except that 
an individual entitled to an annuity under section 8414(a) 
for failure to be recertified as a senior executive shall 
be entitled to an annuity supplement without regard to 
such applicable retirement age”. 

(b) SAVINGS PROVISION.—Notwithstanding the amendments 5 USC 3592 note 
made by subsection (a)(2)(A), an appeal under the final sentence 
of section 3592(a) of title 5, United States Code, that is pending 
on the day before the effective date of this section— 

(1) shall not abate by reason of the enactment of the 
amendments made by subsection (a)(2)(A); and 

(2) shall continue as if such amendments had not been 
enacted. 

(c) APPLICATION.—The amendment made by subsection (a)(2)(B) 5 USC 3593 note 
shall not apply with respect to an individual who, before the effec- 
tive date of this section, leaves the Senior Executive Service for 
failure to be recertified as a senior executive under section 3393a 
of title 5, United States Code. 


SEC. 1322. ADJUSTMENT OF LIMITATION ON TOTAL ANNUAL COM- 
PENSATION. 
(a) IN GENERAL.—Section 5307 of title 5, United States Code, 
is amended by adding at the end the following: 
“(d)(1) Notwithstanding any other provision of this section, Applicability 
subsection (a)(1) shall be applied by substituting ‘the total annual 
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compensation payable to the Vice President under section 104 of 
title 3’ for ‘the annual rate of basic pay payable for level I of 
the Executive Schedule’ in the case of any employee who— 
“(A) is paid under section 5376 or 5383 of this title or 
section 332(f), 603, or 604 of title 28; and 
“(B) holds a position in or under an agency which is 

described in paragraph (2). 

“(2) An agency described in this paragraph is any agency which, 
for purposes of the calendar year involved, has been certified under 
this subsection as having a performance appraisal system which 
(as designed and applied) makes meaningful distinctions based 
on relative performance. 

“(3)(A) The Office of Personnel Management and the Office 
of Management and Budget jointly shall promulgate such regula- 
tions as may be necessary to carry out this subsection, including 
the criteria and procedures in accordance with which any deter- 
minations under this subsection shall be made. 

“(B) An agency’s certification under this subsection shall be 
for a period of 2 caiendar years, except that such certification 
may be terminated at any time, for purposes of either or both 
of those years, upon a finding that the actions of such agency 
have not remained in conformance with applicable requirements. 

“(C) Any certification or decertification under this subsection 
shall be made by the Office of Personnel Management, with the 
concurrence of the Office of Management and Budget. 

“(4) Notwithstanding any provision of paragraph (3), any regu- 
lations, certifications, or other measures necessary to carry out 
this subsection with respect to employees within the judicial branch 
shall be the responsibility of the Director of the Administrative 
Office of the United States Courts. However, the regulations under 
this paragraph shall be consistent with those promulgated under 
paragraph (3).”. 

(b) CONFORMING AMENDMENTS.—(1) Section 5307(a) of title 5, 
United States Code, is amended by inserting “or as otherwise pro- 
vided under subsection (d),” after “under law,”. 

(2) Section 5307(c) of such title is amended by striking “this 
section,” and inserting “this section (subject to subsection (d)),”. 


Subtitle D—Academic Training 


SEC. 1331. ACADEMIC TRAINING. 


___ (a) ACADEMIC DEGREE TRAINING.—Section 4107 of title 5, 
United States Code, is amended to read as follows: 


“§ 4107. Academic degree training 


“(a) Subject to subsection (b), an agency may select and assign 
an employee to academic degree training and may pay or reimburse 
the costs of academic degree training from appropriated or other 
available funds if such training— 

“(1) contributes significantly to— 

“(A) meeting an identified agency training need; 

“(B) resolving an identified agency staffing problem; 
or 

“(C) accomplishing goals in the strategic plan of the 
agency; 
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“(2) is part of a planned, systemic, and coordinated agency 
employee development program linked to accomplishing the 
strategic goals of the agency; and 

“(3) is accredited and is provided by a college or university 
that is accredited by a nationally recognized body. 

“(b) In exercising authority under subsection (a), an agency 
shall— 

“(1) consistent with the merit system principles set forth 
in paragraphs (2) and (7) of section 2301(b), take into consider- 
ation the need to— 

“(A) maintain a balanced workforce in which women, 
members of racial and ethnic minority groups, and persons 
with disabilities are appropriately represented in Govern- 
ment service; and 

“(B) provide employees effective education and training 
to improve organizational and individual performance; 

“(2) assure that the training is not for the sole purpose 
of providing an employee an opportunity to obtain an academic 
degree or qualify for appointment to a particular position for 
which the academic degree is a basic requirement; 

“(3) assure that no authority under this subsection is exer- 
cised on behalf of any employee occupying or seeking to qualify 
for— 

“(A) a noncareer appointment in the senior Executive 
Service; or 

“(B) appointment to any position that is excepted from 
the competitive service because of its confidential policy- 
determining, policy-making or policy-advocating character; 
and 
“(4) to the greatest extent practicable, facilitate the use 

of online degree training.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 41 of title 5, United States Code, is amended 
by striking the item relating to section 4107 and inserting the 
following: 


“4107. Academic degree training.” 


SEC. 1332. MODIFICATIONS TO NATIONAL SECURITY EDUCATION PRO- 5 USC 3301 note 
GRAM. 


(a) FINDINGS AND POLICIES.— 
(1) FINDINGS.—Congress finds that— 

(A) the United States Government actively encourages 
and financially supports the training, education, and 
development of many United States citizens; 

(B) as a condition of some of those supports, many 
of those citizens have an obligation to seek either com- 
pensated or uncompensated employment in the Federal 
sector; and 

(C) it is in the United States national interest to maxi- 
mize the return to the Nation of funds invested in the 
development of such citizens by seeking to employ them 
in the Federal sector. 

(2) PoLticy.—It shall be the policy of the United States 
Government to— 

(A) establish procedures for ensuring that United 
States citizens who have incurred service obligations as 
the result of receiving financial support for education and 
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Arming Pilots 
Against 


Terrorism Act. 


49 USC 40101 
note. 


training from the United States Government and have 
applied for Federal positions are considered in all recruit- 
ment and hiring initiatives of Federal departments, 
bureaus, agencies, and offices; and 

(B) advertise and open all Federal positions to United 
States citizens who have incurred service obligations with 
the United States Government as the result of receiving 
financial support for education and training from the 
United States Government. 

(b) FULFILLMENT OF SERVICE REQUIREMENT IF NATIONAL SECU- 
RITY POSITIONS ARE UNAVAILABLE.—Section 802(b)(2) of the David 
L. Boren National Security Education Act of 1991 (50 U.S.C. 1902) 
is amended— 

(1) in subparagraph (A), by striking clause (ii) and inserting 
the following: 
“(ii) if the recipient demonstrates to the Secretary 
(in accordance with such regulations) that no national 
security position in an agency or office of the Federal 
Government having national security responsibilities 
is available, work in other offices or agencies of the 
Federal Government or in the field of higher education 
in a discipline relating to the foreign country, foreign 
language, area study, or international field of study 
for which the scholarship was awarded, for a period 
specified by the Secretary, which period shall be deter- 
mined in accordance with clause (i); or’; and 
(2) in subparagraph (B), by striking clause (ii) and inserting 
the following: 
“(ii) if the recipient demonstrates to the Secretary 
(in accordance with such regulations) that no national 
security position is available upon the completion of 
the degree, work in other offices or agencies of the 
Federal Government or in the field of higher education 
in a discipline relating to foreign country, foreign lan- 
guage, area study, or international field of study for 
which the fellowship was awarded, for a period speci- 
fied by the Secretary, which period shall be determined 
in accordance with clause (i); and”. 


TITLE XIV—ARMING PILOTS AGAINST 
TERRORISM 


SEC. 1401. SHORT TITLE. 


This title may be cited as the “Arming Pilots Against Terrorism 
Act”. 


SEC. 1402. FEDERAL FLIGHT DECK OFFICER PROGRAM. 


(a) IN GENERAL.—Subchapter I of chapter 449 of title 49, United 
States Code, is amended by adding at the end the following: 


“§ 44921. Federal flight deck officer program 


“(a) ESTABLISHMENT.—The Under Secretary of Transportation 
for Security shall establish a program to deputize volunteer pilots 
of air carriers providing passenger air transportation or intrastate 
passenger air transportation as Federal law enforcement officers 
to defend the flight decks of aircraft of such air carriers against 
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acts of criminal violence or air piracy. Such officers shall be known 
as ‘Federal flight deck officers’. 
“(b) PROCEDURAL REQUIREMENTS.— 

“(1) IN GENERAL.—Not later than 3 months after the date Deadline. 
of enactment of this section, the Under Secretary shall establish 
procedural requirements to carry out the program under this 
section. 

“(2) COMMENCEMENT OF PROGRAM.—Beginning 3 months 
after the date of enactment of this section, the Under Secretary 
shall begin the process of training and deputizing pilots who 
are qualified to be Federal flight deck officers as Federal flight 
deck officers under the program. 

“(3) ISSUES TO BE ADDRESSED.—The procedural require- 
ments established under paragraph (1) shall address the fol- 
lowing issues: 

“(A) The type of firearm to be used by a Federal flight 
deck officer. 

“(B) The type of ammunition to be used by a Federal 
flight deck officer. 

“(C) The standards and training needed to qualify and 
requalify as a Federal flight deck officer. 

“(D) The placement of the firearm of a Federal flight 
deck officer on board the aircraft to ensure both its security 
and its ease of retrieval in an emergency. 

“(E) An analysis of the risk of catastrophic failure 
of an aircraft as a result of the discharge (including an 
accidental discharge) of a firearm to be used in the program 
into the avionics, electrical systems, or other sensitive areas 
of the aircraft. 

“(F) The division of responsibility between pilots in 
the event of an act of criminal violence or air piracy if 
only 1 pilot is a Federal flight deck officer and if both 
pilots are Federal flight deck officers. 

“(G) Procedures for ensuring that the firearm of a 
Federal flight deck officer does not leave the cockpit if 
there is a disturbance in the passenger cabin of the aircraft 
or if the pilot leaves the cockpit for personal reasons. 

“(H) Interaction between a Federal flight deck officer 
and a Federal air marshal on board the aircraft. 

“(I) The process for selection of pilots to participate 
in the program based on their fitness to participate in 
the program, including whether an additional background 
check should be required beyond that required by section 
44936(a)(1). 

“(J) Storage and transportation of firearms between 
flights, including international flights, to ensure the secu- 
rity of the firearms, focusing particularly on whether such 
security would be enhanced by requiring storage of the 
firearm at the airport when the pilot leaves the airport 
to remain overnight away from the pilot’s base airport. 

“(K) Methods for ensuring that security personnel will 
be able to identify whether a pilot is authorized to carry 
a firearm under the program. 

“(L) Methods for ensuring that pilots (including Federal 
flight deck officers) will be able to identify whether a pas- 
senger is a law enforcement officer who is authorized to 
carry a firearm aboard the aircraft. 
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“(M) Any other issues that the Under Secretary con- 
siders necessary. 

“(N) The Under Secretary’s decisions regarding the 
methods for implementing each of the foregoing procedural 
requirements shall be subject to review only for abuse 
of discretion. 

“(4) PREFERENCE.—In selecting pilots to participate in the 
program, the Under Secretary shall give preference to pilots 
who are former military or law enforcement personnel. 

“(5) CLASSIFIED INFORMATION.—Notwithstanding section 
552 of title 5 but subject to section 40119 of this title, informa- 
tion developed under paragraph (3)(E) shall not be disclosed. 

“(6) NOTICE TO CONGRESS.—The Under Secretary shall pro- 
vide notice to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate after 
completing the analysis required by paragraph (3)(E). 

“(7) MINIMIZATION OF RISK.—If the Under Secretary deter- 
mines as a result of the analysis under paragraph (3)(E) that 
there is a significant risk of the catastrophic failure of an 
aircraft as a result of the discharge of a firearm, the Under 
Secretary shall take such actions as may be necessary to mini- 
mize that risk. 

“(c) TRAINING, SUPERVISION, AND EQUIPMENT.— 

“(1) IN GENERAL.—The Under Secretary shall only be obli- 
gated to provide the training, supervision, and equipment nec- 
essary for a pilot to be a Federal flight deck officer under 
this section at no expense to the pilot or the air carrier 
employing the pilot. 

“(2) TRAINING.— 

“(A) IN GENERAL.—The Under Secretary shall base the 
requirements for the training of Federal flight deck officers 
under subsection (b) on the training standards applicable 
to Federal air marshals; except that the Under Secretary 
shall take into account the differing roles and responsibil- 
ities of Federal flight deck officers and Federal air mar- 
shals. 

“(B) ELEMENTS.—The training of a Federal flight deck 
officer shall include, at a minimum, the following elements: 

“(i) Training to ensure that the officer achieves 
the level of proficiency with a firearm required under 
subparagraph (C)(i). 

“(ii) Training to ensure that the officer maintains 
exclusive control over the officer’s firearm at all times, 
including training in defensive maneuvers. 

“(ili) Training to assist the officer in determining 
when it is appropriate to use the officer’s firearm and 
when it is appropriate to use less than lethal force. 
“(C) TRAINING IN USE OF FIREARMS.— 

“(i) STANDARD.—In order to be deputized as a Fed- 
eral flight deck officer, a pilot must achieve a level 
of proficiency with a firearm that is required by the 
Under Secretary. Such level shall be comparable to 
the level of proficiency required of Federal air mar- 
shals. 

“(ii) CONDUCT OF TRAINING.—The training of a Fed- 
eral flight deck officer in the use of a firearm may 
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be conducted by the Under Secretary or by a firearms 
training facility approved by the Under Secretary. 

“(jii) REQUALIFICATION.—The Under Secretary 
shall require a Federal flight deck officer to requalify 
to carry a firearm under the program. Such requalifica- 
tion shall occur at an interval required by the Under 
Secretary. 

“(d) DEPUTIZATION.— 

“(1) IN GENERAL.—The Under Secretary may deputize, as 
a Federal flight deck officer under this section, a pilot who 
submits to the Under Secretary a request to be such an officer 
and whom the Under Secretary determines is qualified to be 
such an officer. 

“(2) QUALIFICATION.—A pilot is qualified to be a Federal 
flight deck officer under this section if— 

“(A) the pilot is employed by an air carrier; 
“(B) the Under Secretary determines (in the Under 

Secretary’s discretion) that the pilot meets the standards 

established by the Under Secretary for being such an 

officer; and 

“(C) the Under Secretary determines that the pilot 
has completed the training required by the Under Sec- 
retary. 

“(3) DEPUTIZATION BY OTHER FEDERAL AGENCIES.—The 
Under Secretary may request another Federal agency to depu- 
tize, as Federal flight deck officers under this section, those 
pilots that the Under Secretary determines are qualified to 
be such officers. 

“(4) REVOCATION.—The Under Secretary may, (in the Under 
Secretary’s discretion) revoke the deputization of a pilot as 
a Federal flight deck officer if the Under Secretary finds that 
the pilot is no longer qualified to be such an officer. 

“(e) COMPENSATION.—Pilots participating in the program under 
this section shall not be eligible for compensation from the Federal 
Government for services provided as a Federal flight deck officer. 
The Federal Government and air carriers shall not be obligated 
to compensate a pilot for participating in the program or for the 
pilot’s training or qualification and requalification to carry firearms 
under the program. 

“(f) AUTHORITY TO CARRY FIREARMS.— 

“(1) IN GENERAL.—The Under Secretary shall authorize 
a Federal flight deck officer to carry a firearm while engaged 
in providing air transportation or intrastate air transportation. 
Notwithstanding subsection (c)(1), the officer may purchase 
a firearm and carry that firearm aboard an aircraft of which 
the officer is the pilot in accordance with this section if the 
firearm is of a type that may be used under the program. 

“(2) PREEMPTION.—Notwithstanding any other provision of 
Federal or State law, a Federal flight deck officer, whenever 
necessary to participate in the program, may carry a firearm 
in any State and from 1 State to another State. 

“(3) CARRYING FIREARMS OUTSIDE UNITED STATES.—In con- 
sultation with the Secretary of State, the Under Secretary 
may take such action as may be necessary to ensure that 
a Federal flight deck officer may carry a firearm in a foreign 
country whenever necessary to participate in the program. 
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“(g) AUTHORITY To USE ForcE.—Notwithstanding section 


44903(d), the Under Secretary shall prescribe the standards and 
circumstances under which a Federal flight deck officer may use, 
while the program under this section is in effect, force (including 
lethal force) against an individual in the defense of the flight 
deck of an aircraft in air transportation or intrastate air transpor- 
tation. 


“(h) LIMITATION ON LIABILITY.— 

“(1) LIABILITY OF AIR CARRIERS.—An air carrier shall not 
be liable for damages in any action brought in a Federal or 
State court arising out of a Federal flight deck officer’s use 
of or failure to use a firearm. 

“(2) LIABILITY OF FEDERAL FLIGHT DECK OFFICERS.—A Fed- 
eral flight deck officer shall not be liable for damages in any 
action brought in a Federal or State court arising out of the 
acts or omissions of the officer in defending the flight deck 
of an aircraft against acts of criminal violence or air piracy 
unless the officer is guilty of gross negligence or willful mis- 
conduct. 

“(3) LIABILITY OF FEDERAL GOVERNMENT.—For purposes of 
an action against the United States with respect to an act 
or omission of a Federal flight deck officer in defending the 
flight deck of an aircraft, the officer shall be treated as an 
employee of the Federal Government under chapter 171 of 
title 28, relating to tort claims procedure. 

“(i) PROCEDURES FOLLOWING ACCIDENTAL DISCHARGES.—If an 


accidental discharge of a firearm under the pilot program results 
in the injury or death of a passenger or crew member on an 
aircraft, the Under Secretary— 


“(1) shall revoke the deputization of the Federal flight 
deck officer responsible for that firearm if the Under Secretary 
determines that the discharge was attributable to the neg- 
ligence of the officer; and 

“(2) if the Under Secretary determines that a shortcoming 
in standards, training, or procedures was responsible for the 
accidental discharge, the Under Secretary may temporarily sus- 
pend the program until the shortcoming is corrected. 

“(j) LIMITATION ON AUTHORITY OF AIR CARRIERS.—No air carrier 


shall prohibit or threaten any retaliatory action against a pilot 
employed by the air carrier from becoming a Federal flight deck 
officer under this section. No air carrier shall— 


“(1) prohibit a Federal flight deck officer from piloting 
an aircraft operated by the air carrier; or 

“(2) terminate the employment of a Federal flight deck 
officer, solely on the basis of his or her volunteering for or 
participating in the program under this section. 

“(k) APPLICABILITY.— 

“(1) EXEMPTION.—This section shall not apply to air carriers 
operating under part 135 of title 14, Code of Federal Regula- 
tions, and to pilots employed by such carriers to the extent 
that such carriers and pilots are covered by section 135.119 
of such title or any successor to such section. 

“(2) PILOT DEFINED.—The term ‘pilot’ means an individual 
who has final authority and responsibility for the operation 
and safety of the flight or, if more than 1 pilot is required 
for the operation of the aircraft or by the regulations under 
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which the flight is being conducted, the individual designated 
as second in command.”. 
(b) CONFORMING AMENDMENTS.— 

(1) CHAPTER ANALYSIS.—The analysis for such chapter is 
amended by inserting after the item relating to section 44920 
the following: 


“44921. Federal flight deck officer program.” 

(2) FLIGHT DECK SECURITY.—Section 128 of the Aviation 
and Transportation Security Act (Public Law 107-71) is 49 USC 44903 
repealed. note 
(c) FEDERAL AIR MARSHAL PROGRAM.— 6 USC 513 

(1) SENSE OF CONGRESS.—It is the sense of Congress that 
the Federal air marshal program is critical to aviation security. 

(2) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this Act, including any amendment made by this Act, shall 
be construed as preventing the Under Secretary of Transpor- 
tation for Security from implementing and training Federal 
air marshals. 

SEC. 1403. CREW TRAINING. 
(a) IN GENERAL.—Section 44918(e) of title 49, United States 
Code, is amended— 

(1) by striking “The Administrator” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—The Under Secretary”; 

(2) by adding at the end the following: 

“(2) ADDITIONAL REQUIREMENTS.—In updating the training Regulations 
guidance, the Under Secretary, in consultation with the 
Administrator, shall issue a rule to— 

“(A) require both classroom and effective hands-on 
situational training in the following elements of self 
defense: 

“(i) recognizing suspicious activities and deter- 
mining the seriousness of an occurrence; 

“i) deterring a passenger who might present a 
problem; 

“(iii) crew communication and coordination; 

“(iv) the proper commands to give to passengers 
and attackers; 

“(v) methods to subdue and restrain an attacker; 

“(vi) use of available items aboard the aircraft 
for self-defense; 

“(vii) appropriate and effective responses to defend 
oneself, including the use of force against an attacker; 

“(vili) use of protective devices assigned to crew 
members (to the extent such devices are approved by 
the Administrator or Under Secretary); 

“(ix) the psychology of terrorists to cope with their 
behavior and passenger responses to that behavior; 
and 

“(x) how to respond to aircraft maneuvers that 
may be authorized to defend against an act of criminal 
violence or air piracy; 

“(B) require training in the proper conduct of a cabin 
search, including the duty time required to conduct the 
search; 
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“(C) establish the required number of hours of training 
and the qualifications for the training instructors; 

“(D) establish the intervals, number of hours, and ele- 
ments of recurrent training; 

“(E) ensure that air carriers provide the initial training 
required by this paragraph within 24 months of the date 
of enactment of this subparagraph; and 

“(F) ensure that no person is required to participate 
in any hands-on training activity that that person believes 
will have an adverse impact on his or her health or safety. 
“(3) RESPONSIBILITY OF UNDER SECRETARY.—(A) CONSULTA- 

TION.—In developing the rule under paragraph (2), the Under 
Secretary shall consult with law enforcement personnel and 
security experts who have expertise in self-defense training, 
terrorism experts, and representatives of air carriers, the pro- 
vider of self-defense training for Federal air marshals, flight 
attendants, labor organizations representing flight attendants, 
and educational institutions offering law enforcement training 
programs. 

“(B) DESIGNATION OF OFFICIAL.—The Under Secretary shall 
designate an official in the Transportation Security Administra- 
tion to be responsible for overseeing the implementation of 
the training program under this subsection. 

“(C) NECESSARY RESOURCES AND KNOWLEDGE.—The Under 
Secretary shall ensure that employees of the Administration 
responsible for monitoring the training program have the nec- 
essary resources and knowledge.”; and 

(3) by aligning the remainder of the text of paragraph 
(1) (as designated by paragraph (1) of this section) with para- 
graphs (2) and (3) (as added by paragraph (2) of this section). 
(b) ENHANCE SECURITY MEASURES.—Section 109(a) of the Avia- 

tion and Transportation Security Act (49 U.S.C. 114 note; 115 
Stat. 613-614) is amended by adding at the end the following: 

“(9) Require that air carriers provide flight attendants with 
a discreet, hands-free, wireless method of communicating with 
the pilots.”. 

(c) BENEFITS AND RISKS OF PROVIDING FLIGHT ATTENDANTS 
WITH NONLETHAL WEAPONS.— 

(1) Stupy.—The Under Secretary of Transportation for 
Security shall conduct a study to evaluate the benefits and 
risks of providing flight attendants with nonlethal weapons 
to aide in combating air piracy and criminal violence on 
commercial airlines. 

(2) REpoRT.—Not later than 6 months after the date of 
enactment of this Act, the Under Secretary shall transmit 
to Congress a report on the results of the study. 


SEC. 1404. COMMERCIAL AIRLINE SECURITY STUDY. 


(a) StuDy.—The Secretary of Transportation shall conduct a 
study of the following: 

(1) The number of armed Federal law enforcement officers 
(other than Federal air marshals), who travel on commercial 
airliners annually and the frequency of their travel. 

(2) The cost and resources necessary to provide such officers 
with supplemental training in aircraft anti-terrorism training 
that is comparable to the training that Federal air marshals 
are provided. 
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(3) The cost of establishing a program at a Federal law 
enforcement training center for the purpose of providing new 
Federal law enforcement recruits with standardized training 
comparable to the training that Federal air marshals are pro- 
vided. 

(4) The feasibility of implementing a certification program 
designed for the purpose of ensuring Federal law enforcement 
officers have completed the training described in paragraph 
(2) and track their travel over a 6-month period. 

(5) The feasibility of staggering the flights of such officers 
to ensure the maximum amount of flights have a certified 
trained Federal officer on board. 

(b) REPoRT.—Not later than 6 months after the date of enact- Deadline 
ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study. The report may be submitted in classi- 
fied and redacted form. 


SEC. 1405. AUTHORITY TO ARM FLIGHT DECK CREW WITH LESS-THAN- 
LETHAL WEAPONS. 

(a) IN GENERAL.—Section 44903(i) of title 49, United States 
Code (as redesignated by section 6 of this Act) is amended by 
adding at the end the following: 

“(3) REQUEST OF AIR CARRIERS TO USE LESS-THAN-LETHAL 
WEAPONS.—If, after the date of enactment of this paragraph, 
the Under Secretary receives a request from an air carrier 
for authorization to allow pilots of the air carrier to carry 
less-than-lethal weapons, the Under Secretary shall respond 
to that request within 90 days.”. 

(b) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in paragraph (1) by striking “Secretary” the first and 
third places it appears and inserting “Under Secretary”; and 

(2) in paragraph (2) by striking “Secretary” each place 
it appears and inserting “Under Secretary” 


SEC. 1406. TECHNICAL AMENDMENTS 


Section 44903 of title 49, United States Code, is amended— 

(1) by redesignating subsection (i) (relating to short-term 
assessment and deployment of emerging security technologies 
and procedures) as subsection (j); 

(2) by redesignating the second subsection (h) (relating 
to authority to arm flight deck crew with less-than-lethal 
weapons) as subsection (i); and 

(3) by redesignating the third subsection (h) (relating to 
limitation on liability for acts to thwart criminal violence for 
aircraft piracy) as subsection (k). 


TITLE XV—TRANSITION 


Subtitle A—Reorganization Plan 


SEC. 1501. DEFINITIONS. 
For purposes of this title: 
(1) The term “agency” includes any entity, organizational 
unit, program, or function. 
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6 USC 542. 


Deadline. 
President. 


Applicability. 


(2) The term “transition period” means the 12-month period 
beginning on the effective date of this Act. 


SEC. 1502. REORGANIZATION PLAN. 


(a) SUBMISSION OF PLAN.—Not later than 60 days after the 
date of the enactment of this Act, the President shall transmit 
to the appropriate congressional committees a reorganization plan 
regarding the following: 

(1) The transfer of agencies, personnel, assets, and obliga- 
tions to the Department pursuant to this Act. 

(2) Any consolidation, reorganization, or streamlining of 
agencies transferred to the Department pursuant to this Act. 
(b) PLAN ELEMENTS.—The plan transmitted under subsection 

(a) shall contain, consistent with this Act, such elements as the 
President deems appropriate, including the following: 

(1) Identification of any functions of agencies transferred 
to the Department pursuant to this Act that will not be trans- 
ferred to the Department under the plan. 

(2) Specification of the steps to be taken by the Secretary 
to organize the Department, including the delegation or assign- 
ment of functions transferred to the Department among officers 
of the Department in order to permit the Department to carry 
out the functions transferred under the plan. 

(3) Specification of the funds available to each agency that 
will be transferred to the Department as a result of transfers 
under the plan. 

(4) Specification of the proposed allocations within the 
Department of unexpended funds transferred in connection with 
transfers under the plan. 

(5) Specification of any proposed disposition of property, 
facilities, contracts, records, and other assets and obligations 
of agencies transferred under the plan. 

(6) Specification of the proposed allocations within the 
Department of the functions of the agencies and subdivisions 
that are not related directly to securing the homeland. 

(c) MODIFICATION OF PLAN.—The President may, on the basis 
of consultations with the appropriate congressional committees, 
modify or revise any part of the plan until that part of the plan 
becomes effective in accordance with subsection (d). 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The reorganization plan described in this 
section, including any modifications or revisions of the plan 
under subsection (d), shall become effective for an agency on 
the earlier of— 

(A) the date specified in the plan (or the plan as 
modified pursuant to subsection (d)), except that such date 
may not be earlier than 90 days after the date the President 
has transmitted the reorganization plan to the appropriate 
congressional committees pursuant to subsection (a); or 

(B) the end of the transition period. 

(2) STATUTORY CONSTRUCTION.—Nothing in this subsection 
may be construed to require the transfer of functions, personnel, 
records, balances of appropriations, or other assets of an agency 
on a single date. 

(3) SUPERSEDES EXISTING LAW.—Paragraph (1) shall apply 
notwithstanding section 905(b) of title 5, United States Code. 
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SEC. 1503. REVIEW OF CONGRESSIONAL COMMITTEE STRUCTURES. 6 USC 543. 
It is the sense of Congress that each House of Congress should 

review its committee structure in light of the reorganization of 

responsibilities within the executive branch by the establishment 

of the Department. 


Subtitle B—Transitional Provisions 


SEC. 1511. TRANSITIONAL AUTHORITIES. 6 USC 551. 


(a) PROVISION OF ASSISTANCE BY OFFICIALS.—Until the transfer 
of an agency to the Department, any official having authority over 
or functions relating to the agency immediately before the effective 
date of this Act shall provide to the Secretary such assistance, 
including the use of personnel and assets, as the Secretary may 
request in preparing for the transfer and integration of the agency 
into the Department. 

(b) SERVICES AND PERSONNEL.—During the transition period, 
upon the request of the Secretary, the head of any executive agency 
may, on a reimbursable basis, provide services or detail personnel 
to assist with the transition. 

(c) ACTING OFFICIALS.—(1) During the transition period, 
pending the advice and consent of the Senate to the appointment 
of an officer required by this Act to be appointed by and with 
such advice and consent, the President may designate any officer 
whose appointment was required to be made by and with such 
advice and consent and who was such an officer immediately before 
the effective date of this Act (and who continues in office) or 
immediately before such designation, to act in such office until 
the same is filled as provided in this Act. While so acting, such 
officers shall receive compensation at the higher of— 

(A) the rates provided by this Act for the respective offices 
in which they act; or 

(B) the rates provided for the offices held at the time 
of designation. 

(2) Nothing in this Act shall be understood to require the 
advice and consent of the Senate to the appointment by the Presi- 
dent to a position in the Department of any officer whose agency 
is transferred to the Department pursuant to this Act and whose 
duties following such transfer are germane to those performed 
before such transfer. 

(d) TRANSFER OF PERSONNEL, ASSETS, OBLIGATIONS, AND FUNC- 
TIONS.—Upon the transfer of an agency to the Department— 

(1) the personnel, assets, and obligations held by or avail- 
able in connection with the agency shall be transferred to 
the Secretary for appropriate allocation, subject to the approval 
of the Director of the Office of Management and Budget and 
in accordance with the provisions of section 1531(a)(2) of title 
31, United States Code; and 

(2) the Secretary shall have all functions relating to the 
agency that any other official could by law exercise in relation 
to the agency immediately before such transfer, and shall have 
in addition all functions vested in the Secretary by this Act 
or other law. 

(e) PROHIBITION ON USE OF TRANSPORTATION TRUST FUNDS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
this Act, no funds derived from the Highway Trust Fund, 
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Airport and Airway Trust Fund, Inland Waterway Trust Fund, 
or Harbor Maintenance Trust Fund, may be transferred to, 
made available to, or obligated by the Secretary or any other 
official in the Department. 

(2) LIMITATION.—This subsection shall not apply to secu- 
rity-related funds provided to the Federal Aviation Administra- 
tion for fiscal years preceding fiscal year 2003 for (A) operations, 
(B) facilities and equipment, or (C) research, engineering, and 
development. 


SEC. 1512. SAVINGS PROVISIONS. 


(a) COMPLETED ADMINISTRATIVE ACTIONS.—(1) Completed 
administrative actions of an agency shall not be affected by the 
enactment of this Act or the transfer of such agency to the Depart- 
ment, but shall continue in effect according to their terms until 
amended, modified, superseded, terminated, set aside, or revoked 
in accordance with law by an officer of the United States or a 
court of competent jurisdiction, or by operation of law. 

(2) For purposes of paragraph (1), the term “completed adminis- 
trative action” includes orders, determinations, rules, regulations, 
personnel actions, permits, agreements, grants, contracts, certifi- 
cates, licenses, registrations, and privileges. 

(b) PENDING PROCEEDINGS.—Subject to the authority of the 
Secretary under this Act— 

(1) pending proceedings in an agency, including notices 
of proposed rulemaking, and applications for licenses, permits, 
certificates, grants, and financial assistance, shall continue not- 
withstanding the enactment of this Act or the transfer of the 
agency to the Department, unless discontinued or modified 
under the same terms and conditions and to the same extent 
that such discontinuance could have occurred if such enactment 
or transfer had not occurred; and 

(2) orders issued in such proceedings, and appeals there- 
from, and payments made pursuant to such orders, shall issue 
in the same manner and on the same terms as if this Act 
had not been enacted or the agency had not been transferred, 
and any such orders shall continue in effect until amended, 
modified, superseded, terminated, set aside, or revoked by an 
officer of the United States or a court of comvetent jurisdiction, 
or by operation of law. 

(c) PENDING CIVIL ACTIONS.—Subject to the authority of the 
Secretary under this Act, pending civil actions shall continue not- 
withstanding the enactment of this Act or the transfer of an agency 
to the Department, and in such civil actions, proceedings shall 
be had, appeals taken, and judgments rendered and enforced in 
the same manner and with the same effect as if such enactment 
or transfer had not occurred. 

(d) REFERENCES.—References relating to an agency that is 
transferred to the Department in statutes, Executive orders, rules, 
regulations, directives, or delegations of authority that precede such 
transfer or the effective date of this Act shall be deemed to refer, 
as appropriate, to the Department, to its officers, employees, or 
agents, or to its corresponding organizational units or functions. 
Statutory reporting requirements that applied in relation to such 
an agency immediately before the effective date of this Act shall 
continue to apply following such transfer if they refer to the agency 
by name. 
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(e) EMPLOYMENT PROVISIONS.—(1) Notwithstanding the gen- 
erality of the foregoing (including subsections (a) and (d)), in and 
for the Department the Secretary may, in regulations prescribed 
jointly with the Director of the Office of Personnel Management, 
adopt the rules, procedures, terms, and conditions, established by 
statute, rule, or regulation before the effective date of this Act, 
relating to employment in any agency transferred to the Depart- 
ment pursuant to this Act; and 

(2) except as otherwise provided in this Act, or under authority 
granted by this Act, the transfer pursuant to this Act of personnel 
shall not alter the terms and conditions of employment, including 
compensation, of any employee so transferred. 

(f) STATUTORY REPORTING REQUIREMENTS.—Any statutory 
reporting requirement that applied to an agency, transferred to 
the Department under this Act, immediately before the effective 
date of this Act shall continue to apply following that transfer 
if the statutory requirement refers to the agency by name. 


SEC. 1513. TERMINATIONS. 


Except as otherwise provided in this Act, whenever all the 
functions vested by law in any agency have been transferred pursu- 
ant to this Act, each position and office the incumbent of which 
was authorized to receive compensation at the rates prescribed 
for an office or position at level II, III, IV, or V, of the Executive 
Schedule, shall terminate. 


SEC. 1514. NATIONAL IDENTIFICATION SYSTEM NOT AUTHORIZED. 6 USC 554. 


Nothing in this Act shall be construed to authorize the develop- 
ment of a national identification system or card. 


SEC. 1515. CONTINUITY OF INSPECTOR GENERAL OVERSIGHT. 


Notwithstanding the transfer of an agency to the Department 
pursuant to this Act, the Inspector General that exercised oversight 
of such agency prior to such transfer shall continue to exercise 
oversight of such agency during the period of time, if any, between 
the transfer of such agency to the Department pursuant to this 
Act and the appointment of the Inspector General of the Department 
of Homeland Security in accordance with section 103(b). 


SEC. 1516. INCIDENTAL TRANSFERS. 6 USC 556. 


The Director of the Office of Management and Budget, in con- 
sultation with the Secretary, is authorized and directed to make 
such additional incidental dispositions of personnel, assets, and 
liabilities held, used, arising from, available, or to be made avail- 
able, in connection with the functions transferred by this Act, 
as the Director may determine necessary to accomplish the purposes 
of this Act. 


SEC. 1517. REFERENCE. 


With respect to any function transferred by or under this Act 
(including under a reorganization plan that becomes effective under 
section 1502) and exercised on or after the effective date of this 
Act, reference in any other Federal law to any department, commis- 
sion, or agency or any officer or office the functions of which 
are so transferred shall be deemed to refer to the Secretary, other 
official, or component of the Department to which such function 
is so transferred. 
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TITLE XVI—CORRECTIONS TO EXISTING 
LAW RELATING TO AIRLINE TRANS- 
PORTATION SECURITY 


SEC. 1601. RETENTION OF SECURITY SENSITIVE INFORMATION 
AUTHORITY AT DEPARTMENT OF TRANSPORTATION. 


(a) Section 40119 of title 49, United States Code, is amended— 
(1) in subsection (a)— 

(A) by inserting “and the Administrator of the Federal 
Aviation Administration each” after “for Security”; and 

(B) by striking “criminal violence and aircraft piracy” 
and inserting “criminal violence, aircraft piracy, and ter- 
rorism and to ensure security”; and 
(2) in subsection (b)(1)— 

(A) by striking “, the Under Secretary” and inserting 
“and the establishment of a Department of Homeland Secu- 
rity, the Secretary of Transportation”; 

(B) by striking “carrying out” and all that follows 
through “if the Under Secretary” and inserting “ensuring 
security under this title if the Secretary of Transportation”; 
and 

(C) in subparagraph (C) by striking “the safety of pas- 
sengers in transportation” and inserting “transportation 
safety”. 

(b) Section 114 of title 49, United States Code, is amended 
by adding at the end the following: 
“(s) NONDISCLOSURE OF SECURITY ACTIVITIES.— 
Regulations. “(1) IN GENERAL.—Notwithstanding section 552 of title 5, 
the Under Secretary shall prescribe regulations prohibiting the 
disclosure of information obtained or developed in carrying 
out security under authority of the Aviation and Transportation 
Security Act (Public Law 107-71) or under chapter 449 of 
this title if the Under Secretary decides that disclosing the 
information would— 
“(A) be an unwarranted invasion of personal privacy; 
“(B) reveal a trade secret or privileged or confidential 
commercial or financial information; or 
“(C) be detrimental to the security of transportation. 
“(2) AVAILABILITY OF INFORMATION TO CONGRESS.—Para- 
graph (1) does not authorize information to be withheld from 
a committee of Congress authorized to have the information. 

“(3) LIMITATION ON TRANSFERABILITY OF DUTIES.—Except 
as otherwise provided by law, the Under Secretary may not 
transfer a duty or power under this subsection to another 
department, agency, or instrumentality of the United States.”. 


SEC. 1602. INCREASE IN CIVIL PENALTIES. 


Section 46301(a) of title 49, United States Code, is amended 
by adding at the end the following: 

“(8) AVIATION SECURITY VIOLATIONS.—Notwithstanding 
paragraphs (1) and (2) of this subsection, the maximum civil 
penalty for violating chapter 449 or another requirement under 
this title administered by the Under Secretary of Transpor- 
tation for Security shall be $10,000; except that the maximum 
civil penalty shall be $25,000 in the case of a person operating 
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an aircraft for the transportation of passengers or property 
for compensation (except an individual serving as an airman).”. 


SEC. 1603. ALLOWING UNITED STATES CITIZENS AND UNITED STATES 
NATIONALS AS SCREENERS. 


Section 44935(e)(2)A)(ii) of title 49, United States Code, is 
amended by striking “citizen of the United States” and inserting 
“citizen of the United States or a national of the United States, 
as defined in section 1101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22))”. 


TITLE XVII—CONFORMING AND 
TECHNICAL AMENDMENTS 


SEC. 1701. INSPECTOR GENERAL ACT OF 1978. 


Section 11 of the Inspector General Act of 1978 (Public Law 
95-452) is amended— 5 USC app. 11. 
(1) by inserting “Homeland Security,” after “Transpor- 
tation,” each place it appears; and 
(2) by striking “; and” each place it appears in paragraph 
(1) and inserting “;” 


>. 1702. EXECUTIVE SCHEDULE. 


(a) IN GENERAL.—Title 5, United States Code, is amended— 

(1) in section 5312, by inserting “Secretary of Homeland 
Security.” as a new item after “Affairs.”; 

(2) in section 5313, by inserting “Deputy Secretary of Home- 
land Security.” as a new item after “Affairs.”; 

(3) in section 5314, by inserting “Under Secretaries, Depart- 
ment of Homeland Security.”, “Director of the Bureau of Citizen- 
ship and Immigration Services.” as new items after “Affairs.” 
the third place it appears; 

(4) in section 5315, by inserting “Assistant Secretaries, 
Department of Homeland Security.”, “General Counsel, Depart- 
ment of Homeland Security.”, “Officer for Civil Rights and 
Civil Liberties, Department of Homeland Security.”, “Chief 
Financial Officer, Department of Homeland Security.”, “Chief 
Information Officer, Department of Homeland Security.”, and 
“Inspector General, Department of Homeland Security.” as new 
items after “Affairs.” the first place it appears; and 

(5) in section 5315, by striking “Commissioner of Immigra- 
tion and Naturalization, Department of Justice.”. 

(b) SPECIAL EFFECTIVE DATE.—Notwithstanding section 4, the 5 USC 5315 note. 
amendment made by subsection (a)(5) shall take effect on the date 
on which the transfer of functions specified under section 441 
takes effect. 


SEC. 1703. UNITED STATES SECRET SERVICE. 


(a) IN GENERAL.(1) The United States Code is amended in 
section 202 of title 3, and in section 3056 of title 18, by striking 
“of the Treasury”, each place it appears and inserting “of Homeland 
Security”. 

(2) Section 208 of title 3, United States Code, is amended 
by striking “of Treasury” each place it appears and inserting “of 
Homeland Security”. 
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3 USC 202 note. 


(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of transfer of the United States Secret 
Service to the Department. 


SEC. 1704. COAST GUARD. 


(a) TITLE 14, UNITED STATES CoDE.—Title 14, United States 
Code, is amended in sections 1, 3, 53, 95, 145, 516, 666, 669, 
673, 673a (as redesignated by subsection (e)(1)), 674, 687, and 
688 by striking “of Transportation” each place it appears and 
inserting “of Homeland Security”. 

(b) TITLE 10, UNITED STATES CODE.—(1) Title 10, United States 
Code, is amended in sections 101(9), 130b(a), 130b(c)(4), 130c(h)(1), 
379, 513(d), 575(b\(2), 580(e\(6), 580a(e), 651(a), 671(c)(2), 708(a), 
716(a), 717, 806(d)(2), 815(e), 888, 946(c\1), 973(d), 978(d), 
983(b\(1), 985(a), 1033(b)(1), 1033(d), 1034, 1037(c), 1044d(f), 
1058(c), 1059(a), 1059(k)\(1), 1073(a), 1074(c)(1), 1089(g)(2), 1090, 
1091(a), 1124, 1143, 1143a(h), 1144, 1145(e), 1148, 1149, 1150(c), 
1152(a), 1152(d)(1), 1153, 1175, 1212(a), 1408(h)(2), 1408(h)(8), 
1463(a)(2), 1482a(b), 1510, 1552(a)(1), 1565(f), 1588(f)(4), 1589, 
2002(a), 2302(1), 2306b(b), 2323(j)(2), 2376(2), 2396(b)(1), 2410a(a), 
2572(a), 2575(a), 2578, 2601(b)(4), 2634(e), 2635(a), 2734(g), 2734a, 
2775, 2830(b)(2), 2835, 2836, 4745(a), 5013a(a), 7361(b), 10143(b)(2), 
10146(a), 10147(a), 10149(b), 10150, 10202(b), 10203(d), 10205(b), 
10301(b), 12103(b), 12103(d), 12304, 12311(c), 12522(c), 12527(a\(2), 
12731(b), 1273la(e), 16131(a), 16136(a), 16301(g), and 18501 by 
striking “of Transportation” each place it appears and inserting 
“of Homeland Security”. 

(2) Section 801(1) of such title is amended by striking “the 
General Counsel of the Department of Transportation” and inserting 
“an official designated to serve as Judge Advocate General of the 
Coast Guard by the Secretary of Homeland Security”. 

(3) Section 983(d)(2)(B) of such title is amended by striking 
“Department of Transportation” and inserting “Department of 
Homeland Security”. 

(4) Section 2665(b) of such title is amended by striking “Depart- 
ment of Transportation” and inserting “Department in which the 
Coast Guard is operating”. 

(5) Section 7045 of such title is amended— 

(A) in subsections (a)(1) and (b), by striking “Secretaries 
of the Army, Air Force, and Transportation” both places it 
appears and inserting “Secretary of the Army, the Secretary 
of the Air Force, and the Secretary of Homeland Security”; 
and 

(B) in subsection (b), by striking “Department of Transpor- 
tation” and inserting “Department of Homeland Security”. 

(6) Section 7361(b) of such title is amended in the subsection 
heading by striking “TRANSPORTATION” and inserting “HOMELAND 
SECURITY”. 

(7) Section 12522(c) of such title is amended in the subsection 
heading by striking “TRANSPORTATION” and inserting “HOMELAND 
SECURITY”. 

(c) TITLE 37, UNITED STATES CODE.—Title 37, United States 
Code, is amended in sections 101(5), 204(i)(4), 30la(a\(3), 306(d), 
307(c), 308(a)(1), 308(d)(2), 308(f), 308b(e), 308c(c), 308d(a), 308e(f), 
308g(g), 308h(f), 308i(e), 309(d), 316(d), 323(b), 323(g)(1), 325(i), 
402(d), 402a(g)(1), 403(f)(3), 403(1)(1), 403b(i)(5), 406(b)(1), 417(a), 
417(b), 418(a), 703, 1001(c), 1006(f), 1007(a), and 1011(d) by striking 
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“of Transportation” each place it appears and inserting “of Home- 
land Security”. 

(d) TITLE 38, UNITED STATES CODE.—Title 38, United States 
Code, is amended in sections 101(25\(d), 1560(a), 3002(5), 
30 11a) 1 (AGC), 301 1a) 1 A)GiICD, 3011(a)(1)(B)GidID, 
301 aK 1 (CyGiid Dee), 3012(b\(1\(A\w), 3012(b\( 1) B)GIVV), 
3018(b\(3)\(B)Giv), 3018A(a\(3), 3018Bla\1\(C), 3018Bla\(2\(C), 
3018C(a\(5), 3020(m), 3035(b)(2), 3035(c), 3035(d), 3035(e), 3680A(g), 
and 6105(c) by striking “of Transportation” each place it appears 
and inserting “of Homeland Security”. 

(e) OTHER DEFENSE-RELATED LAWS.—(1) Section 363 of Public 
Law 104—193 (110 Stat. 2247) is amended— 

(A) in subsection (a)(1) (10 U.S.C. 113 note), by striking 

“of Transportation” and inserting “of Homeland Security”; and 

(B) in subsection (b)(1) (10 U.S.C. 704 note), by striking 

“of Transportation” and inserting “of Homeland Security”. 

(2) Section 721(1) of Public Law 104-201 (10 U.S.C. 1073 note) 
is amended by striking “of Transportation” and inserting “of Home- 
land Security”. 

(3) Section 4463(a) of Public Law 102-484 (10 U.S.C. 1143a 
note) is amended by striking “after consultation with the Secretary 
of Transportation”. 

(4) Section 4466(h) of Public Law 102-484 (10 U.S.C. 1143 
note) is amended by striking “of Transportation” and inserting 
“of Homeland Security”. 

(5) Section 542(d) of Public Law 103-337 (10 U.S.C. 1293 note) 
is amended by striking “of Transportation” and inserting “of Home- 
land Security”. 

(6) Section 740 of Public Law 106—181 (10 U.S.C. 2576 note) 
is amended in subsections (b)(2), (c), and (d\1) by striking “of 
Transportation” each place it appears and inserting “of Homeland 
Security”. 

(7) Section 1407(b)(2) of the Defense Dependents’ Education 
Act of 1978 (20 U.S.C. 926(b)) is amended by striking “of Transpor- 
tation” both places it appears and inserting “of Homeland Security”. 

(8) Section 2301(5)(D) of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6671(5)(D)) is amended by striking 
“of Transportation” and inserting “of Homeland Security”. 

(9) Section 2307(a) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6677(a)) is amended by striking “of Transpor- 
tation” and inserting “of Homeland Security”. 

(10) Section 1034(a) of Public Law 105-85 (21 U.S.C. 1505a(a)) 
is amended by striking “of Transportation” and inserting “of Home- 
land Security”. 

(11) The Military Selective Service Act is amended— 

(A) in section 4(a) (560 U.S.C. App. 454(a)), by striking 

“of Transportation” in the fourth paragraph and inserting “of 

Homeland Security”; 

(B) in section 4(b) (50 U.S.C. App. 454(b)), by striking 

“of Transportation” both places it appears and inserting “of 

Homeland Security”; 

(C) in section 6(d)(1) (50 U.S.C. App. 456(d)(1)), by striking 

“of Transportation” both places it appears and inserting “of 

Homeland Security”; 

(D) in section 9(c) (50 U.S.C. App. 459(c)), by striking 

“Secretaries of Army, Navy, Air Force, or Transportation” and 
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10 USC 101 note 


42 USC 
300hh-12 note. 


inserting “Secretary of a military department, and the Secretary 
of Homeland Security with respect to the Coast Guard,”; and 
(E) in section 15(e) (50 U.S.C. App. 465(e)), by striking 

“of Transportation” both places it appears and inserting “of 

Homeland Security”. 

(f) TECHNICAL CORRECTION.—(1) Title 14, United States Code, 
is amended by redesignating section 673 (as added by section 309 
of Public Law 104—324) as section 673a. 

(2) The table of sections at the beginning of chapter 17 of 
such title is amended by redesignating the item relating to such 
section as section 678a. 

(g) EFFECTIVE DATE.—The amendments made by this section 
(other than subsection (f)) shall take effect on the date of transfer 
of the Coast Guard to the Department. 


SEC. 1705. STRATEGIC NATIONAL STOCKPILE AND SMALLPOX VACCINE 
DEVELOPMENT. 


(a) IN GENERAL.—Section 121 of the Public Health Security 
and Bioterrorism Preparedness and Response Act of 2002 (Public 
Law 107-188; 42 U.S.C. 300hh—12) is amended— 

(1) in subsection (a)(1)— 

(A) by striking “Secretary of Health and Human Serv- 
ices” and inserting “Secretary of Homeland Security”; 

(B) by inserting “the Secretary of Health and Human 
Services and” between “in coordination with” and “the Sec- 
retary of Veterans Affairs”; and 

(C) by inserting “of Health and Human Services” after 
“as are determined by the Secretary”; and 
(2) in subsections (a)(2) and (b), by inserting “of Health 

and Human Services” after “Secretary” each place it appears. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of transfer of the Strategic National 
Stockpile of the Department of Health and Human Services to 
the Department. 


SEC. 1706. TRANSFER OF CERTAIN SECURITY AND LAW ENFORCEMENT 
FUNCTIONS AND AUTHORITIES. 
(a) AMENDMENT TO TITLE 40.—Section 581 of title 40, United 
States Code, is amended— 
(1) by striking subsection (a); and 
(2) in subsection (b)— 
(A) by inserting “and” after the semicolon at the end 
of paragraph (1); 
(B) by striking “; and” at the end of paragraph (2) 
and inserting a period; and 
(C) by striking paragraph (3). 
(b) LAW ENFORCEMENT AUTHORITY.— 
(1) IN GENERAL.—Section 1315 of title 40, United States 
Code, is amended to read as follows: 


“$1315. Law enforcement authority of Secretary of Homeland 
Security for protection of public property 


“(a) IN GENERAL.—To the extent provided for by transfers made 
pursuant to the Homeland Security Act of 2002, the Secretary 
of Homeland Security (in this section referred to as the ‘Secretary’) 
shall protect the buildings, grounds, and property that are owned, 
occupied, or secured by the Federal Government (including any 





PUBLIC LAW 107-296—NOV. 25, 2002 116 STAT. 2317 


agency, instrumentality, or wholly owned or mixed-ownership cor- 
poration thereof) and the persons on the property. 
“(b) OFFICERS AND AGENTS.— 

“(1) DESIGNATION.—The Secretary may _ designate 
employees of the Department of Homeland Security, including 
employees transferred to the Department from the Office of 
the Federal Protective Service of the General Services Adminis- 
tration pursuant to the Homeland Security Act of 2002, as 
officers and agents for duty in connection with the protection 
of property owned or occupied by the Federal Government 
and persons on the property, including duty in areas outside 
the property to the extent necessary to protect the property 
and persons on the property. 

“(2) POWERS.—While engaged in the performance of official 
duties, an officer or agent designated under this subsection 
may— 

“(A) enforce Federal laws and regulations for the 
protection of persons and property; 

“(B) carry firearms; 

“(C) make arrests without a warrant for any offense 
against the United States committed in the presence of 
the officer or agent or for any felony cognizable under 
the laws of the United States if the officer or agent has 
reasonable grounds to believe that the person to be arrested 
has committed or is committing a felony; 

“(D) serve warrants and subpoenas issued under the 
authority of the United States; 

“(E) conduct investigations, on and off the property 
in question, of offenses that may have been committed 
against property owned or occupied by the Federal Govern- 
ment or persons on the property; and 

“(F) carry out such other activities for the promotion 
of homeland security as the Secretary may prescribe. 

“(c) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary, in consultation with the 
Administrator of General Services, may prescribe regulations 
necessary for the protection and administration of property 
owned or occupied by the Federal Government and persons 
on the property. The regulations may include reasonable pen- 
alties, within the limits prescribed in paragraph (2), for viola- 
tions of the regulations. The regulations shall be posted and 
remain posted in a conspicuous place on the property. 

“(2) PENALTIES.—A person violating a regulation prescribed 
under this subsection shall be fined under title 18, United 
States Code, imprisoned for not more than 30 days, or both. 
“(d) DETAILS.— 

“(1) REQUESTS OF AGENCIES.—On the request of the head 
of a Federal agency having charge or control of property owned 
or occupied by the Federal Government, the Secretary may 
detail officers and agents designated under this section for 
the protection of the property and persons on the property. 

“(2) APPLICABILITY OF REGULATIONS.—The Secretary may— 

“(A) extend to property referred to in paragraph (1) 
the applicability of regulations prescribed under this sec- 
tion and enforce the regulations as provided in this section; 
or 
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“(B) utilize the authority and regulations of the 
requesting agency if agreed to in writing by the agencies. 

“(3) FACILITIES AND SERVICES OF OTHER AGENCIES.—When 
the Secretary determines it to be economical and in the public 
interest, the Secretary may utilize the facilities and services 
of Federal, State, and local law enforcement agencies, with 
the consent of the agencies. 

“(e) AUTHORITY OUTSIDE FEDERAL PROPERTY.—For the protec- 
tion of property owned or occupied by the Federal Government 
and persons on the property, the Secretary may enter into agree- 
ments with Federal agencies and with State and local governments 
to obtain authority for officers and agents designated under this 
section to enforce Federal laws and State and local laws concur- 
rently with other Federal law enforcement officers and with State 
and local law enforcement officers. 

“(f) SECRETARY AND ATTORNEY GENERAL APPROVAL.—The 
powers granted to officers and agents designated under this section 
shall be exercised in accordance with guidelines approved by the 
Secretary and the Attorney General. 

“(g) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed to— 

“(1) preclude or limit the authority of any Federal law 
enforcement agency; or 

“(2) restrict the authority of the Administrator of General 
Services to promulgate regulations affecting property under 
the Administrator’s custody and control.”. 

(2) DELEGATION OF AUTHORITY.—The Secretary may dele- 
gate authority for the protection of specific buildings to another 
Federal agency where, in the Secretary’s discretion, the Sec- 
retary determines it necessary for the protection of that 
building. 

(3) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 13 of title 40, United States Code, is 
amended by striking the item relating to section 1315 and 
inserting the following: 

“1315. Law enforcement authority of Secretary of Homeland Security for protection 
of public property.”. 


SEC. 1707. TRANSPORTATION SECURITY REGULATIONS. 


Title 49, United States Code, is amended— 

(1) in section 114(1)(2)(B), by inserting “for a period not 
to exceed 90 days” after “effective”; and 

(2) in section 114(1)(2)(B), by inserting “ratified or” after 
“unless”. 


SEC. 1708. NATIONAL BIO-WEAPONS DEFENSE ANALYSIS CENTER. 


There is established in the Department of Defense a National 
Bio-Weapons Defense Analysis Center, whose mission is to develop 
countermeasures to potential attacks by terrorists using weapons 
of mass destruction. 


SEC. 1709. COLLABORATION WITH THE SECRETARY OF HOMELAND 
SECURITY. 

(a) DEPARTMENT OF HEALTH AND HUMAN SERVICES.—The 
second sentence of section 351A(e)(1) of the Public Health Service 
Act (42 U.S.C. 262A(e)(1)) is amended by striking “consultation 
with” and inserting “collaboration with the Secretary of Homeland 
Security and”. ; 
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(b) DEPARTMENT OF AGRICULTURE.—The second sentence of sec- 
tion 212(e)(1) of the Agricultural Bioterrorism Protection Act of 
2002 (7 U.S.C. 8401) is amended by striking “consultation with” 
and inserting “collaboration with the Secretary of Homeland Secu- 
rity and”. 

SEC. 1710. RAILROAD SAFETY TO INCLUDE RAILROAD SECURITY. 


(a) INVESTIGATION AND SURVEILLANCE ACTIVITIES.—Section 
20105 of title 49, United States Code, is amended— 

(1) by striking “Secretary of Transportation” in the first 
sentence of subsection (a) and inserting “Secretary concerned”; 

(2) by striking “Secretary” each place it appears (except 
the first sentence of subsection (a)) and inserting “Secretary 
concerned”; 

(3) by striking “Secretary's duties under chapters 203-— 
213 of this title” in subsection (d) and inserting “duties under 
chapters 203-213 of this title (in the case of the Secretary 
of Transportation) and duties under section 114 of this title 
(in the case of the Secretary of Homeland Security)”; 

(4) by striking “chapter.” in subsection (f) and inserting 
“chapter (in the case of the Secretary of Transportation) and 
duties under section 114 of this title (in the case of the Secretary 
of Homeland Security).”; and 

(5) by adding at the end the following new subsection: 
“(g) DEFINITIONS.—In this section— 

“(1) the term ‘safety’ includes security; and 

“(2) the term ‘Secretary concerned’ means— 

“(A) the Secretary of Transportation, with respect to 
railroad safety matters concerning such Secretary under 
laws administered by that Secretary; and 

“(B) the Secretary of Homeland Security, with respect 
to railroad safety matters concerning such Secretary under 
laws administered by that Secretary.”. 

(b) REGULATIONS AND ORDERS.—Section 20103(a) of such title 
is amended by inserting after “1970.” the following: “When pre- 
scribing a security regulation or issuing a security order that affects 
the safety of railroad operations, the Secretary of Homeland Secu- 
rity shall consult with the Secretary.”. 

(c) NATIONAL UNIFORMITY OF REGULATION.—Section 20106 of 
such title is amended— 

(1) by inserting “and laws, regulations, and orders related 
to railroad security” after “safety” in the first sentence; 

(2) by inserting “or security” after “safety” each place it 
appears after the first sentence; and 

(3) by striking “Transportation” in the second sentence 
and inserting “Transportation (with respect to railroad safety 
matters), or the Secretary of Homeland Security (with respect 
to railroad security matters),”. 


SEC. 1711. HAZMAT SAFETY TO INCLUDE HAZMAT SECURITY. 


(a) GENERAL REGULATORY AUTHORITY.—Section 5103 of title 
49, United States Code, is amended— 

(1) by striking “transportation” the first place it appears 
in subsection (b)(1) and inserting “transportation, including 
security,”; 

(2) by striking “aspects” in subsection (b)(1(B) and 
inserting “aspects, including security,”; and 

(3) by adding at the end the following: 
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“(C) CONSULTATION.—When prescribing a_ security 
regulation or issuing a security order that affects the safety 
of the transportation of hazardous material, the Secretary 
of Homeland Security shall consult with the Secretary.”. 

(b) PREEMPTION.—Section 5125 of that title is amended— 

(1) by striking “chapter or a regulation prescribed under 
this chapter” in subsection (a)(1) and inserting “chapter, a 
regulation prescribed under this chapter, or a hazardous mate- 
rials transportation security regulation or directive issued by 
the Secretary of Homeland Security”; 

(2) by striking “chapter or a regulation prescribed under 
this chapter.” in subsection (a)(2) and inserting “chapter, a 
regulation prescribed under this chapter, or a hazardous mate- 
rials transportation security regulation or directive issued by 
the Secretary of Homeland Security.”; and 

(3) by striking “chapter or a regulation prescribed under 
this chapter,” in subsection (b)(1) and inserting “chapter, a 
regulation prescribed under this chapter, or a hazardous mate- 
rials transportation security regulation or directive issued by 
the Secretary of Homeland Security,”. 

SEC. 1712. OFFICE OF SCIENCE AND TECHNOLOGY POLICY. 
The National Science and Technology Policy, Organization, and 
Priorities Act of 1976 is amended— 

(1) in section 204(b)(1) (42 U.S.C. 6613(b)(1)), by inserting 
“homeland security,” after “national security,”; and 

(2) in section 208(a)(1) (42 U.S.C. 6617(a)(1)), by inserting 
“the Office of Homeland Security,” after “National Security 
Council,”. 


SEC. 1713. NATIONAL OCEANOGRAPHIC PARTNERSHIP PROGRAM. 


Section 7902(b) of title 10, United States Code, is amended 
by adding at the end the following new paragraphs: 

“(13) The Under Secretary for Science and Technology of 
the Department of Homeland Security. 

“(14) Other Federal officials the Council considers appro- 
priate.”. 

SEC. 1714. CLARIFICATION OF DEFINITION OF MANUFACTURER. 
Section 2133(3) of the Public Health Service Act (42 U.S.C. 
300aa—33(3)) is amended— 

(1) in the first sentence, by striking “under its label any 
vaccine set forth in the Vaccine Injury Table” and inserting 
“any vaccine set forth in the Vaccine Injury table, including 
any component or ingredient of any such vaccine”; and 

(2) in the second sentence, by inserting “including any 
component or ingredient of any such vaccine” before the period. 


SEC. 1715. CLARIFICATION OF DEFINITION OF VACCINE-RELATED 
INJURY OR DEATH. 

Section 2133(5) of the Public Health Service Act (42 U.S.C. 
300aa—33(5)) is amended by adding at the end the following: “For 
purposes of the preceding sentence, an adulterant or contaminant 
shall not include any component or ingredient listed in a vaccine’s 
product license application or product label.”. 
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SEC. 1716. CLARIFICATION OF DEFINITION OF VACCINE. 
Section 2133 of the Public Health Service Act (42 U.S.C. 300aa- 
33) is amended by adding at the end the following: 
“(7) The term ‘vaccine’ means any preparation or suspen- 
sion, including but not limited to a preparation or suspension 
containing an attenuated or inactive microorganism or subunit 
thereof or toxin, developed or administered to produce or 
enhance the body’s immune response to a disease or diseases 
and includes all components and ingredients listed in the 
vaccines’s product license application and product label.” 
SEC. 1717. EFFECTIVE DATE. 42 USC 
{ ote 
The amendments made by sections 1714, 1715, and 1716 shall ‘Applicability. 
apply to all actions or proceedings pending on or after the date : , 
of enactment of this Act, unless a court of competent jurisdiction 
has entered judgment (regardless of whether the time for appeal 
has expired) in such action or proceeding disposing of the entire 
action or proceeding. 


Approved November 25, 2002. 
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Public Law 107-297 
107th Congress 
An Act 


To ensure the continued financial capacity of insurers to provide coverage for 
risks from terrorism. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Terrorism 
Risk Insurance Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—TERRORISM INSURANCE PROGRAM 


Sec. 101. Congressional findings and purpose. 

Sec. 102. Definitions. 

Sec. 103. Terrorism Insurance Program. 

Sec. 104. General authority and administration of claims. 

Sec. 105. Preemption and nullification of pre-existing terrorism exclusions. 
Sec. 106. Preservation provisions. 

Sec. 107. Litigation management. 

Sec. 108. Termination of Program. 


TITLE II—TREATMENT OF TERRORIST ASSETS 


Sec. 201. Satisfaction of judgments from blocked assets of terrorists, terrorist orga- 
nizations, and State sponsors of terrorism. 


TITLE IIJ—FEDERAL RESERVE BOARD PROVISIONS 


. 301. Certain authority of the Board of Governors of the Federal Reserve Sys- 
tem. 


TITLE I—TERRORISM INSURANCE 
PROGRAM 


SEC. 101. CONGRESSIONAL FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) the ability of businesses and individuals to obtain prop- 
erty and casualty insurance at reasonable and predictable 
prices, in order to spread the risk of both routine and cata- 
strophic loss, is critical to economic growth, urban development, 
and the construction and maintenance of public and private 
housing, as well as to the promotion of United States exports 
and foreign trade in an increasingly interconnected world; 

(2) property and casualty insurance firms are important 
financial institutions, the products of which allow mutualization 
of risk and the efficient use of financial resources and enhance 
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the ability of the economy to maintain stability, while 

responding to a variety of economic, political, environmental, 

and other risks with a minimum of disruption; 

(3) the ability of the insurance industry to cover the 
unprecedented financial risks presented by potential acts of 
terrorism in the United States can be a major factor in the 
recovery from terrorist attacks, while maintaining the stability 
of the economy; 

(4) widespread financial market uncertainties have arisen 
following the terrorist attacks of September 11, 2001, including 
the absence of information from which financial institutions 
can make statistically valid estimates of the probability and 
cost of future terrorist events, and therefore the size, funding, 
and allocation of the risk of loss caused by such acts of ter- 
rorism; 

(5) a decision by property and casualty insurers to deal 
with such uncertainties, either by terminating property and 
casualty coverage for losses arising from terrorist events, or 
by radically escalating premium coverage to compensate for 
risks of loss that are not readily predictable, could seriously 
hamper ongoing and planned construction, property acquisition, 
and other business projects, generate a dramatic increase in 
rents, and otherwise suppress economic activity; and 

(6) the United States Government should provide tem- 
porary financial compensation to insured parties, contributing 
to the stabilization of the United States economy in a time 
of national crisis, while the financial services industry develops 
the systems, mechanisms, products, and programs necessary 
to create a viable financial services market for private terrorism 
risk insurance. 

(b) PURPOSE.—The purpose of this title is to establish a tem- 
porary Federal program that provides for a transparent system 
of shared public and private compensation for insured losses 
resulting from acts of terrorism, in order to— 

(1) protect consumers by addressing market disruptions 
and ensure the continued widespread availability and afford- 
ability of property and casualty insurance for terrorism risk; 
and 

(2) allow for a transitional period for the private markets 
to stabilize, resume pricing of such insurance, and build 
capacity to absorb any future losses, while preserving State 
insurance regulation and consumer protections. 


SEC. 102. DEFINITIONS. 


In this title, the following definitions shall apply: 
(1) ACT OF TERRORISM. 

(A) CERTIFICATION.—The term “act of terrorism” means 
any act that is certified by the Secretary, in concurrence 
with the Secretary of State, and the Attorney General 
of the United States— 

(i) to be an act of terrorism; 
(ii) to be a violent act or an act that is dangerous 
to— 
(I) human life; 
(II) property; or 
(III) infrastructure; 
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(iii) to have resulted in damage within the United 

States, or outside of the United States in the case 

of— 

(I) an air carrier or vessel described in para- 
graph (5)(B); or 
(II) the premises of a United States mission; 
and 
(iv) to have been committed by an individual or 
individuals acting on behalf of any foreign person or 
foreign interest, as part of an effort to coerce the 
civilian population of the United States or to influence 
the policy or affect the conduct of the United States 

Government by coercion. 

(B) LIMITATION.—No act shall be certified by the Sec- 
retary as an act of terrorism if— 

(i) the act is committed as part of the course of 

a war declared by the Congress, except that this clause 

shall not apply with respect to any coverage for 

workers’ compensation; or 

(ii) property and casualty insurance losses 
resulting from the act, in the aggregate, do not exceed 
$5,000,000. 

(C) DETERMINATIONS FINAL.—Any certification of, or 
determination not to certify, an act as an act of terrorism 
under this paragraph shall be final, and shall not be subject 
to judicial review. 

(D) NONDELEGATION.—The Secretary may not delegate 
or designate to any other officer, employee, or person, any 
determination under this paragraph of whether, during 
the effective period of the Program, an act of terrorism 
has occurred. 

(2) AFFILIATE.—The term “affiliate” means, with respect 
to an insurer, any entity that controls, is controlled by, or 
is under common control with the insurer. 

(3) CONTROL.—An entity has “control” over another entity, 
if— 

(A) the entity directly or indirectly or acting through 
1 or more other persons owns, controls, or has power to 
vote 25 percent or more of any class of voting securities 
of the other entity; 

(B) the entity controls in any manner the election 
of a majority of the directors or trustees of the other entity; 
or 

(C) the Secretary determines, after notice and oppor- 
tunity for hearing, that the entity directly or indirectly 
exercises a controlling influence over the management or 
policies of the other entity. 

(4) DIRECT EARNED PREMIUM.—The term “direct earned 
premium” means a direct earned premium for property and 
casualty insurance issued by any insurer for insurance against 
losses occurring at the locations described in subparagraphs 
(A) and (B) of paragraph (5). 

(5) INSURED Loss.—The term “insured loss” means any 
loss resulting from an act of terrorism (including an act of 
war, in the case of workers’ compensation) that is covered 
by primary or excess property and casualty insurance issued 
by an insurer if such loss— 
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(A) occurs within the United States; or 

(B) occurs to an air carrier (as defined in section 40102 
of title 49, United States Code), to a United States flag 
vessel (or a vessel based principally in the United States, 
on which United States income tax is paid and whose 
insurance coverage is subject to regulation in the United 
States), regardless of where the loss occurs, or at the prem- 
ises of any United States mission. 

(6) INSURER.—The term “insurer” means any entity, 
including any affiliate thereof— 

(A) that is— 

(i) licensed or admitted to engage in the business 
of providing primary or excess insurance in any State; 

(ii) not licensed or admitted as described in clause 
(i), if it is an eligible surplus line carrier listed on 
the Quarterly Listing of Alien Insurers of the NAIC, 
or any successor thereto; 

(iii) approved for the purpose of offering property 
and casualty insurance by a Federal agency in connec- 
tion with maritime, energy, or aviation activity; 

(iv) a State residual market insurance entity or 
State workers’ compensation fund; or 

(v) any other entity described in section 103(f), 
to the extent provided in the rules of the Secretary 
issued under section 103(f); 

(B) that receives direct earned premiums for any type 
of commercial property and casualty insurance coverage, 
other than in the case of entities described in sections 
103(d) and 103(f); and 

(C) that meets any other criteria that the Secretary 
may reasonably prescribe. 

(7) INSURER DEDUCTIBLE.—The term “insurer deductible” 
means— 

(A) for the Transition Period, the value of an insurer’s 
direct earned premiums over the calendar year immediately 
preceding the date of enactment of this Act, multiplied 
by 1 percent; 

(B) for Program Year 1, the value of an insurer’s direct 
earned premiums over the calendar year immediately pre- 
ceding Program Year 1, multiplied by 7 percent; 

(C) for Program Year 2, the value of an insurer’s direct 
earned premiums over the calendar year immediately pre- 
ceding Program Year 2, multiplied by 10 percent; 

(D) for Program Year 3, the value of an insurer’s 
direct earned premiums over the calendar year immediately 
preceding Program Year 3, multiplied by 15 percent; and 

(E) notwithstanding subparagraphs (A) through (D), 
for the Transition Period, Program Year 1, Program Year 
2, or Program Year 3, if an insurer has not had a full 
year of operations during the calendar year immediately 
preceding such Period or Program Year, such portion of 
the direct earned premiums of the insurer as the Secretary 
determines appropriate, subject to appropriate methodolo- 
gies established by the Secretary for measuring such direct 
earned premiums. 

(8) NAIC.—The term “NAIC” means the National Associa- 
tion of Insurance Commissioners. 





116 STAT. 2326 


- 


PUBLIC LAW 107-—297—NOV. 26, 2002 


(9) PERSON.—The term “person” means any individual, 
business or nonprofit entity (including those organized in the 
form of a partnership, limited liability company, corporation, 
or association), trust or estate, or a State or political subdivision 
of a State or other governmental unit. 

(10) PROGRAM.—The term “Program” means the Terrorism 
Insurance Program established by this title. 

(11) PROGRAM YEARS.— 

(A) TRANSITION PERIOD.—The term “Transition Period” 
means the period beginning on the date of enactment of 
this Act and ending on December 31, 2002. 

(B) PROGRAM YEAR 1.—The term “Program Year 1” 
means the period beginning on January 1, 2003 and ending 
on December 31, 2003. 

(C) PROGRAM YEAR 2.—The term “Program Year 2” 
means the period beginning on January 1, 2004 and ending 
on December 31, 2004. 

(D) PROGRAM YEAR 3.—The term “Program Year 3” 
means the period beginning on January 1, 2005 and ending 
on December 31, 2005. 

(12) PROPERTY AND CASUALTY INSURANCE.—The term “prop- 
erty and casualty insurance”— 

(A) means commercial lines of property and casualty 
insurance, including excess insurance, workers’ compensa- 
tion insurance, and surety insurance; and 

(B) does not include— 

(i) Federal crop insurance issued or reinsured 

under the Federal Crop Insurance Act (7 U.S.C. 1501 

et seq.), or any other type of crop or livestock insurance 

that is privately issued or reinsured; 
(ii) private mortgage insurance (as that term is 
defined in section 2 of the Homeowners Protection 

Act of 1998 (12 U.S.C. 4901)) or title insurance; 

(iii) financial guaranty insurance issued by 
monoline financial guaranty insurance corporations; 

(iv) insurance for medical malpractice; 

(v) health or life insurance, including group life 
insurance; 

(vi) flood insurance provided under the National 

Flood Insurance Act of 1968 (42 U.S.C. 4001 et seq.); 

or 

(vii) reinsurance or retrocessional reinsurance. 

(18) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Treasury. 

(14) STATE.—The term “State” means any State of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the Northern Mariana 
Islands, American Samoa, Guam, each of the United States 
Virgin Islands, and any territory or possession of the United 
States. 

(15) UNITED STATES.—The term “United States” means the 
several States, and includes the territoria! sea and the conti- 
nental shelf of the United States, as those terms are defined 
in the Violent Crime Control and Law Enforcement Act of 
1994 (18 U.S.C. 2280, 2281). 
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(16) RULE OF CONSTRUCTION FOR DATES.—With respect to 
any reference to a date in this title, such day shall be 
construed— 

(A) to begin at 12:01 a.m. on that date; and 
(B) to end at midnight on that date. 


SEC. 103. TERRORISM INSURANCE PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.— 

(1) IN GENERAL.—There is established in the Department 
of the Treasury the Terrorism Insurance Program. 

(2) AUTHORITY OF THE SECRETARY.—Notwithstanding any 
other provision of State or Federal law, the Secretary shall 
administer the Program, and shall pay the Federal share of 
compensation for insured losses in accordance with subsection 
(e). 

(3) MANDATORY PARTICIPATION.—Each entity that meets 
the definition of an insurer under this title shall participate 
in the Program. 

(b) CONDITIONS FOR FEDERAL PAYMENTS.—No payment may 
be made by the Secretary under this section with respect to an 
insured loss that is covered by an insurer, unless— 

(1) the person that suffers the insured loss, or a person 
acting on behalf of that person, files a claim with the insurer; 

(2) the insurer provides clear and conspicuous disclosure 
to the policyholder of the premium charged for insured losses 
covered by the Program and the Federal share of compensation 
for insured losses under the Program— 

(A) in the case of any policy that is issued before Deadline. 
the date of enactment of this Act, not later than 90 days 
after that date of enactment; 

(B) in the case of any policy that is issued within 
90 days of the date of enactment of this Act, at the time 
of offer, purchase, and renewal of the policy; and 

(C) in the case of any policy that is issued more than 
90 days after the date of enactment of this Act, on a 
separate line item in the policy, at the time of offer, pur- 
chase, and renewal of the policy; 

(3) the insurer processes the claim for the insured loss 
in accordance with appropriate business practices, and any 
reasonable procedures that the Secretary may prescribe; and 

(4) the insurer submits to the Secretary, in accordance 
with such reasonable procedures as the Secretary may 
establish— 

(A) a claim for payment of the Federal share of com- 
pensation for insured losses under the Program; 

(B) written certification— 

(i) of the underlying claim; and 
(ii) of all payments made for insured losses; and 

(C) certification of its compliance with the provisions 
of this subsection. 

(c) MANDATORY AVAILABILITY.— 

(1) INITIAL PROGRAM PERIODS.—During the period begin- 
ning on the first day of the Transition Period and ending 
on the last day of Program Year 2, each entity that meets 
the definition of an insurer under section 102— 
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(A) shall make available, in all of its property and 
casualty insurance policies, coverage for insured losses; 
and 

(B) shall make available property and casualty insur- 
ance coverage for insured losses that does not differ materi- 
ally from the terms, amounts, and other coverage limita- 
tions applicable to losses arising from events other than 
acts of terrorism. 

(2) PROGRAM YEAR 3.—Not later than September 1, 2004, 
the Secretary shall, based on the factors referred to in section 
108(d)(1), determine whether the provisions of subparagraphs 
(A) and (B) of paragraph (1) should be extended through Pro- 
gram Year 3. 

(d) STATE RESIDUAL MARKET INSURANCE ENTITIES.— 

(1) IN GENERAL.—The Secretary shall issue regulations, 
as soon as practicable after the date of enactment of this 
Act, that apply the provisions of this title to State residual 
market insurance entities and State workers’ compensation 
funds. 

(2) TREATMENT OF CERTAIN ENTITIES.—For purposes of the 
regulations issued pursuant to paragraph (1)— 

(A) a State residual market insurance entity that does 
not share its profits and losses with private sector insurers 
shall be treated as a separate insurer; and 

(B) a State residual market insurance entity that 
shares its profits and losses with private sector insurers 
shall not be treated as a separate insurer, and shall report 
to each private sector insurance participant its share of 
the insured losses of the entity, which shall be included 
in each private sector insurer’s insured losses. 

(3) TREATMENT OF PARTICIPATION IN CERTAIN ENTITIES.— 
Any insurer that participates in sharing profits and losses 
of a State residual market insurance entity shall include in 
its calculations of premiums any premiums distributed to the 
insurer by the State residual market insurance entity. 

(e) INSURED LOSS SHARED COMPENSATION.— 

(1) FEDERAL SHARE.— 

(A) IN GENERAL.—The Federal share of compensation 
under the Program to be paid by the Secretary for insured 
losses of an insurer during the Transition Period and each 
Program Year shall be equal to 90 percent of that portion 
of the amount of such insured losses that exceeds the 
applicable insurer deductible required to be paid during 
such Transition Period or such Program Year. 

(B) PROHIBITION ON DUPLICATIVE COMPENSATION.—The 
Federal share of compensation for insured losses under 
the Program shall be reduced by the amount of compensa- 
tion provided by the Federal Government to any person 
under any other Federal program for those insured losses. 
(2) CAP ON ANNUAL LIABILITY.— 

(A) IN GENERAL.—Notwithstanding paragraph (1) or 
any other provision of Federal or State law, if the aggregate 
insured losses exceed $100,000,000,000, during the period 
beginning on the first day of the Transition Period and 
ending on the last day of Program Year 1, or during Pro- 
gram Year 2 or Program Year 3 (until such time as the 
Congress may act otherwise with respect to such losses)— 
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(i) the Secretary shall not make any payment 
under this title for any portion of the amount of such 
losses that exceeds $100,000,000,000; and 

(ii) no insurer that has met its insurer deductible 
shall be liable for the payment of any portion of that 
amount that exceeds $100,000,000,000. 

(B) INSURER SHARE.—For purposes of subparagraph 
(A), the Secretary shall determine the pro rata share of 
insured losses to be paid by each insurer that incurs 
insured losses under the Program. 

(3) NOTICE TO CONGRESS.—The Secretary shall notify the 
Congress if estimated or actual aggregate insured losses exceed 
$100,000,000,000 during the period beginning on the first day 
of the Transition Period and ending on the last day of Program 
Year 1, or during Program Year 2 or Program Year 3, and 
the Congress shall determine the procedures for and the source 
of any payments for such excess insured losses. 

(4) FINAL NETTING.—The Secretary shall have sole discre- 
tion to determine the time at which claims relating to any 
insured loss or act of terrorism shall become final. 

(5) DETERMINATIONS FINAL.—Any determination of the Sec- 
retary under this subsection shall be final, unless expressly 
provided, and shall not be subject to judicial review. 

(6) INSURANCE MARKETPLACE AGGREGATE RETENTION 
AMOUNT.—For purposes of paragraph (7), the insurance market- 
place aggregate retention amount shall be— 

(A) for the period beginning on the first day of the 
Transition Period and ending on the last day of Program 
Year 1, the lesser of— 

(i) $10,000,000,000; and 

(ii) the aggregate amount, for all insurers, of 
insured losses during such period; 

(B) for Program Year 2, the lesser of— 

(i) $12,500,000,000; and 

(ii) the aggregate amount, for all insurers, 
insured losses during such Program Year; and 
(C) for Program Year 3, the lesser of— 

(i) $15,000,000,000; and 

(ii) the aggregate amount, for all insurers, of 
insured losses during such Program Year. 

(7) RECOUPMENT OF FEDERAL SHARE.— 

(A) MANDATORY RECOUPMENT AMOUNT.—For purposes 
of this paragraph, the mandatory recoupment amount for 
each of the periods referred to in subparagraphs (A), (B), 
and (C) of paragraph (6) shall be the difference between— 

(i) the insurance marketplace aggregate retention 
amount under paragraph (6) for such period; and 

(ii) the aggregate amount, for all insurers, of 
insured losses during such period that are not com- 
pensated by the Federal Government because such 
losses— 

(I) are within the insurer deductible for the 
insurer subject to the losses; or 

(II) are within the portion of losses of the 
insurer that exceed the insurer deductible, but 

are not compensated pursuant to paragraph (1). 
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(B) NO MANDATORY RECOUPMENT IF UNCOMPENSATED 
LOSSES EXCEED INSURANCE MARKETPLACE RETENTION.—Not- 
withstanding subparagraph (A), if the aggregate amount 
of uncompensated insured losses referred to in clause (ii) 
of such subparagraph for any period referred to in subpara- 
graph (A), (B), or (C) of paragraph (6) is greater than 
the insurance marketplace aggregate retention amount 
under paragraph (6) for such period, the mandatory 
recoupment amount shall be $0. 

(C) MANDATORY ESTABLISHMENT OF SURCHARGES TO 
RECOUP MANDATORY RECOUPMENT AMOUNT.—The Secretary 
shall collect, for repayment of the Federal financial assist- 
ance provided in connection with all acts of terrorism (or 
acts of war, in the case of workers compensation) occurring 
during any of the periods referred to in subparagraph 
(A), (B), or (C) of paragraph (6), terrorism loss _ risk- 
spreading premiums in an amount equal to any mandatory 
recoupment amount for such period. 

(D) DISCRETIONARY RECOUPMENT OF REMAINDER OF 
FINANCIAL ASSISTANCE.—To the extent that the amount 
of Federal financial assistance provided exceeds any 
mandatory recoupment amount, the Secretary may recoup, 
through terrorism loss risk-spreading premiums, such addi- 
tional amounts that the Secretary believes can be recouped, 
based on— 

(i) the ultimate costs to taxpayers of no additional 
recoupment; 

(ii) the economic conditions in the commercial 
marketplace, including the capitalization, profitability, 
and investment returns of the insurance industry and 
the current cycle of the insurance markets; 

(iii) the affordability of commercial insurance for 
small- and medium-sized businesses; and 

(iv) such other factors as the Secretary considers 
appropriate. 

(8) POLICY SURCHARGE FOR TERRORISM LOSS RISK-SPREADING 
PREMIUMS.— 

(A) POLICYHOLDER PREMIUM.—Any amount established 
by the Secretary as a terrorism loss risk-spreading pre- 
mium shall— 

(i) be imposed as a policyholder premium sur- 
charge on property and casualty insurance policies in 
force after the date of such establishment; 

(ii) begin with such period of coverage during the 
year as the Secretary determines appropriate; and 

(iii) be based on a percentage of the premium 
amount charged for property and casualty insurance 
coverage under the policy. 

(B) COLLECTION.—The Secretary shall provide for 
insurers to collect terrorism loss risk-spreading premiums 
and remit such amounts collected to the Secretary. 

(C) PERCENTAGE LIMITATION.—A terrorism loss risk- 
spreading premium (including any additional amount 
included in such premium on a discretionary basis pursuant 
to paragraph (7)(D)) may not exceed, on an annual basis, 
the amount equal to 3 percent of the premium charged 
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for property and casualty insurance coverage under the 

policy. 

(D) ADJUSTMENT FOR URBAN AND SMALLER COMMERCIAL 
AND RURAL AREAS AND DIFFERENT LINES OF INSURANCE.— 

(i) ADJUSTMENTS.—In determining the method and 
manner of imposing terrorism loss risk-spreading pre- 
miums, including the amount of such premiums, the 
Secretary shall take into consideration— 

(I) the economic impact on commercial centers 
of urban areas, including the effect on commercial 
rents and commercial insurance premiums, 
particularly rents and premiums charged to small 
businesses, and the availability of lease space and 
commercial insurance within urban areas; 

(II) the risk factors related to rural areas and 
smaller commercial centers, including the potential 
exposure to loss and the likely magnitude of such 
loss, as well as any resulting cross-subsidization 
that might result; and 

(III) the various exposures to terrorism risk 
for different lines of insurance. 

(ii) RECOUPMENT OF ADJUSTMENTS.—Any manda- 
tory recoupment amounts not collected by the Secretary 
because of adjustments under this subparagraph shall 
be recouped through additional terrorism loss risk- 
spreading premiums. 

(E) TIMING OF PREMIUMS.—The Secretary may adjust 
the timing of terrorism loss risk-spreading premiums to 
provide for equivalent application of the provisions of this 
title to policies that are not based on a calendar year, 
or to apply such provisions on a daily, monthly, or quarterly 
basis, as appropriate. 

(f) CAPTIVE INSURERS AND OTHER SELF-INSURANCE ARRANGE- 
MENTS.—The Secretary may, in consultation with the NAIC or 
the appropriate State regulatory authority, apply the provisions 
of this title, as appropriate, to other classes or types of captive 
insurers and other self-insurance arrangements by municipalities 
and other entities (such as workers’ compensation self-insurance 
programs and State workers’ compensation reinsurance pools), but 
only if such application is determined before the occurrence of 
an act of terrorism in which such an entity incurs an insured 
loss and all of the provisions of this title are applied comparably 
to such entities. 

(g) REINSURANCE TO COVER EXPOSURE.— 

(1) OBTAINING COVERAGE.—This title may not be construed 
to limit or prevent insurers from obtaining reinsurance coverage 
for insurer deductibles or insured losses retained by insurers 
pursuant to this section, nor shall the obtaining of such cov- 
erage affect the calculation of such deductibles or retentions. 

(2) LIMITATION ON FINANCIAL ASSISTANCE.—The amount 
of financial assistance provided pursuant to this section shall 
not be reduced by reinsurance paid or payable to an insurer 
from other sources, except that recoveries from such other 
sources, taken together with financial assistance for the Transi- 
tion Period or a Program Year provided pursuant to this section, 
may not exceed the aggregate amount of the insurer’s insured 
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losses for such period. If such recoveries and financial assist- 
ance for the Transition Period or a Program Year exceed such 
aggregate amount of insured losses for that period and there 
is no agreement between the insurer and any reinsurer to 
the contrary, an amount in excess of such aggregate insured 
losses shall be returned to the Secretary. 

(h) GRouP LIFE INSURANCE STUDY.— 

(1) Stupy.—The Secretary shall study, on an expedited 
basis, whether adequate and affordable catastrophe reinsurance 
for acts of terrorism is available to life insurers in the United 
States that issue group life insurance, and the extent to which 
the threat of terrorism is reducing the availability of group 
life insurance coverage for consumers in the United States. 

(2) CONDITIONAL COVERAGE.—To the extent that the Sec- 
retary determines that such coverage is not or will not be 
reasonably available to both such insurers and consumers, the 
Secretary shall, in consultation with the NAIC— 

(A) apply the provisions of this title, as appropriate, 
to providers of group life insurance; and 

(B) provide such restrictions, limitations, or conditions 
with respect to any financial assistance provided that the 

Secretary deems appropriate, based on the study under 

paragraph (1). 

(i) StUDY AND REPORT.— 

(1) Stupy.—The Secretary, after consultation with the 
NAIC, representatives of the insurance industry, and other 
experts in the insurance field, shall conduct a study of the 
potential effects of acts of terrorism on the availability of life 
insurance and other lines of insurance coverage, including per- 
sonal lines. 

(2) REPORT.—Not later than 9 months after the date of 
enactment of this Act, the Secretary shall submit a report 
to the Congress on the results of the study conducted under 
paragraph (1). 


SEC. 104. GENERAL AUTHORITY AND ADMINISTRATION OF CLAIMS. 


(a) GENERAL AUTHORITY.—The Secretary shall have the powers 


and authorities necessary to carry out the Program, including 
authority— 


Regulations. 


(1) to investigate and audit all claims under the Program; 
and 

(2) to prescribe regulations and procedures to effectively 
administer and implement the Program, and to ensure that 
all insurers and self-insured entities that participate in the 
Program are treated comparably under the Program. 
(b) INTERIM RULES AND PROCEDURES.—The Secretary may issue 


interim final rules or procedures specifying the manner in which— 


(1) insurers may file and certify claims under the Program; 

(2) the Federal share of compensation for insured losses 
will be paid under the Program, including payments based 
on estimates of or actual insured losses; 

(3) the Secretary may, at any time, seek repayment from 
or reimburse any insurer, based on estimates of insured losses 
under the Program, to effectuate the insured loss sharing provi- 
sions in section 103; and 

(4) the Secretary will determine any final netting of pay- 
ments under the Program, including payments owed to the 
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Federal Government from any insurer and any Federal share 

of compensation for insured losses owed to any insurer, to 

effectuate the insured loss sharing provisions in section 103. 

(c) CONSULTATION.—The Secretary shall consult with the NAIC, 
as the Secretary determines appropriate, concerning the Program. 

(d) CONTRACTS FOR SERVICES.—The Secretary may employ per- 
sons or contract for services as may be necessary to implement 
the Program. 

(e) CIVIL PENALTIES.— 

(1) IN GENERAL.—The Secretary may assess a civil mone- 
tary penalty in an amount not exceeding the amount under 
paragraph (2) against any insurer that the Secretary deter- 
mines, on the record after opportunity for a hearing— 

(A) has failed to charge, collect, or remit terrorism 
loss risk-spreading premiums under section 103(e) in 
accordance with the requirements of, or regulations issued 
under, this title; 

(B) has intentionally provided to the Secretary erro- 
neous information regarding premium or loss amounts; 

(C) submits to the Secretary fraudulent claims under 
the Program for insured losses; 

(D) has failed to provide the disclosures required under 
subsection (f); or 

(E) has otherwise failed to comply with the provisions 
of, or the regulations issued under, this title. 

(2) AMOUNT.—The amount under this paragraph is the 
greater of $1,000,000 and, in the case of any failure to pay, 
charge, collect, or remit amounts in accordance with this title 
or the regulations issued under this title, such amount in 
dispute. 

(3) RECOVERY OF AMOUNT IN DISPUTE.—A penalty under 
this subsection for any failure to pay, charge, collect, or remit 
amounts in accordance with this title or the regulations under 
this title shall be in addition to any such amounts recovered 
by the Secretary. 

(f) SUBMISSION OF PREMIUM INFORMATION.— 

(1) IN GENERAL.—The Secretary shall annually compile 
information on the terrorism risk insurance premium rates 
of insurers for the preceding year. 

(2) ACCESS TO INFORMATION.—To the extent that such 
information is not otherwise available to the Secretary, the 
Secretary may require each insurer to submit to the NAIC 
terrorism risk insurance premium rates, as necessary to carry 
out paragraph (1), and the NAIC shall make such information 
available to the Secretary. 

(3) AVAILABILITY TO CONGRESS.—The Secretary shall make 
information compiled under this subsection available to the 
Congress, upon request. 

(g) FUNDING.— 

(1) FEDERAL PAYMENTS.—There are hereby appropriated, 
out of funds in the Treasury not otherwise appropriated, such 
sums as may be necessary to pay the Federal share of com- 
pensation for insured losses under the Program. 

(2) ADMINISTRATIVE EXPENSES.—There are hereby appro- 
priated, out of funds in the Treasury not otherwise appro- 
priated, such sums as may be necessary to pay reasonable 
costs of administering the Program. 
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SEC. 105. PREEMPTION AND NULLIFICATION OF PRE-EXISTING TER- 
RORISM EXCLUSIONS. 


(a) GENERAL NULLIFICATION.—Any terrorism exclusion in a con- 
tract for property and casualty insurance that is in force on the 
date of enactment of this Act shall be void to the extent that 
it excludes losses that would otherwise be insured losses. 

(b) GENERAL PREEMPTION.—Any State approval of any ter- 
rorism exclusion from a contract for property and casualty insurance 
that is in force on the date of enactment of this Act, shall be 
void to the extent that it excludes losses that would otherwise 
be insured losses. 

(c) REINSTATEMENT OF TERRORISM EXCLUSIONS.—Notwith- 
standing subsections (a) and (b) or any provision of State law, 
an insurer may reinstate a preexisting provision in a contract 
for property and casualty insurance that is in force on the date 
of enactment of this Act and that excludes coverage for an act 
of terrorism only— 

(1) if the insurer has received a written statement from 
the insured that affirmatively authorizes such reinstatement; 
or 

(2) if— 

(A) the insured fails to pay any increased premium 
charged by the insurer for providing such terrorism cov- 
erage; and 

(B) the insurer provided notice, at least 30 days before 
any such reinstatement, of— 

(i) the increased premium for such terrorism cov- 
erage; and 

(ii) the rights of the insured with respect to such 
coverage, including any date upon which the exclusion 
would be reinstated if no payment is received. 


SEC. 106. PRESERVATION PROVISIONS. 


(a) STATE LAW.—Nothing in this title shall affect the jurisdic- 
tion or regulatory authority of the insurance commissioner (or any 
agency or office performing like functions) of any State over any 
insurer or other person— 

(1) except as specifically provided in this title; and 
(2) except that— 

(A) the definition of the term “act of terrorism” in 
section 102 shall be the exclusive definition of that term 
for purposes of compensation for insured losses under this 
title, and shall preempt any provision of State law that 
is inconsistent with that definition, to the extent that such 
provision of law would otherwise apply to any type of 
insurance covered by this title; 

(B) during the period beginning on the date of enact- 
ment of this Act and ending on December 31, 2003, rates 
and forms for terrorism risk insurance covered by this 
title and filed with any State shall not be subject to prior 
approval or a waiting period under any law of a State 
that would otherwise be applicable, except that nothing 
in this title affects the ability of any State to invalidate 
a rate as excessive, inadequate, or unfairly discriminatory, 
and, with respect to forms, where a State has prior approval 
authority, it shall apply to allow subsequent review of 
such forms; and 
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(C) during the period beginning on the date of enact- 
ment of this Act and for so long as the Program is in 
effect, as provided in section 108, including authority in 
subsection 108(b), books and records of any insurer that 
are relevant to the Program shall be provided, or caused 
to be provided, to the Secretary, upon request by the Sec- 
retary, notwithstanding any provision of the laws of any 
State prohibiting or limiting such access. 

(b) EXISTING REINSURANCE AGREEMENTS.—Nothing in this title 
shall be construed to alter, amend, or expand the terms of coverage 
under any reinsurance agreement in effect on the date of enactment 
of this Act. The terms and conditions of such an agreement shall 
be determined by the language of that agreement. 


SEC. 107. LITIGATION MANAGEMENT. 


(a) PROCEDURES AND DAMAGES.— 

(1) IN GENERAL.—If the Secretary makes a determination 
pursuant to section 102 that an act of terrorism has occurred, 
there shall exist a Federal cause of action for property damage, 
personal injury, or death arising out of or resulting from such 
act of terrorism, which shall be the exclusive cause of action 
and remedy for claims for property damage, personal injury, 
or death arising out of or relating to such act of terrorism, 
except as provided in subsection (b). 

(2) PREEMPTION OF STATE ACTIONS.—AIl State causes of 
action of any kind for property damage, personal injury, or 
death arising out of or resulting from an act of terrorism 
that are otherwise available under State law are hereby pre- 
empted, except as provided in subsection (b). 

(3) SUBSTANTIVE LAW.—The substantive law for decision 
in any such action described in paragraph (1) shall be derived 
from the law, including choice of law principles, of the State 
in which such act of terrorism occurred, unless such law is 
otherwise inconsistent with or preempted by Federal law. 

(4) JURISDICTION.—For each determination described in Deadline. 
paragraph (1), not later than 90 days after the occurrence 
of an act of terrorism, the Judicial Panel on Multidistrict Litiga- 
tion shall designate 1 district court or, if necessary, multiple 
district courts of the United States that shall have original 
and exclusive jurisdiction over all actions for any claim 
(including any claim for loss of property, personal injury, or 
death) relating to or arising out of an act of terrorism subject 
to this section. The Judicial Panel on Multidistrict Litigation 
shall select and assign the district court or courts based on 
the convenience of the parties and the just and efficient conduct 
of the proceedings. For purposes of personal jurisdiction, the 
district court or courts designated by the Judicial Panel on 
Multidistrict Litigation shall be deemed to sit in all judicial 
districts in the United States. 

(5) PUNITIVE DAMAGES.—Any amounts awarded in an action 
under paragraph (1) that are attributable to punitive damages 
shall not count as insured losses for purposes of this title. 
(b) EXCLUSION.—Nothing in this section shall in any way limit 

the liability of any government, an organization, or person who 
knowingly participates in, conspires to commit, aids and abets, 
or commits any act of terrorism with respect to which a determina- 
tion described in subsection (a)(1) was made. 
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(c) RIGHT OF SUBROGATION.—The United States shall have 
the right of subrogation with respect to any payment or claim 
paid by the United States under this title. 

(d) RELATIONSHIP TO OTHER LAW.—Nothing in this section shall 
be construed to affect— 

(1) any party’s contractual right to arbitrate a dispute; 
or 
(2) any provision of the Air Transportation Safety and 

System Stabilization Act (Public Law 107-42; 49 U.S.C. 40101 

note.). 

(e) EFFECTIVE PERIOD.—This section shall apply only to actions 
described in subsection (a)(1) that arise out of or result from acts 
of terrorism that occur or occurred during the effective period of 
the Program. 


SEC. 108. TERMINATION OF PROGRAM. 


(a) TERMINATION OF PROGRAM.—The Program shall terminate 
on December 31, 2005. 

(b) CONTINUING AUTHORITY TO PAY OR ADJUST COMPENSA- 
TION.—Following the termination of the Program, the Secretary 
may take such actions as may be necessary to ensure payment, 
recoupment, reimbursement, or adjustment of compensation for 
insured losses arising out of any act of terrorism occurring during 
the period in which the Program was in effect under this title, 
in accordance with the provisions of section 103 and regulations 
promulgated thereunder. 

(c) REPEAL; SAVINGS CLAUSE.—This title is repealed on the 
final termination date of the Program under subsection (a), except 
that such repeal shall not be construed— 

(1) to prevent the Secretary from taking, or causing to 
be taken, such actions under subsection (b) of this section, 
paragraph (4), (5), (6), (7), or (8) of section 103(e), or subsection 
(a)(1), (c), (d), or (e) of section 104, as in effect on the day 
before the date of such repeal, or applicable regulations promul- 
gated thereunder, during any period in which the authority 
of the Secretary under subsection (b) of this section is in effect; 
or 

(2) to prevent the availability of funding under section 
104(g) during any period in which the authority of the Secretary 
under subsection (b) of this section is in effect. 

(d) STUDY AND REPORT ON THE PROGRAM.— 

(1) Stupy.—The Secretary, in consultation with the NAIC, 
representatives of the insurance industry and of policy holders, 
other experts in the insurance field, and other experts as 
needed, shall assess the effectiveness of the Program and the 
likely capacity of the property and casualty insurance industry 
to offer insurance for terrorism risk after termination of the 
Program, and the availability and affordability of such insur- 
ance for various policyholders, including railroads, trucking, 
and public transit. 

(2) REPORT.—The Secretary shall submit a report to the 
Congress on the results of the study conducted under paragraph 
(1) not later than June 30, 2005. 
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TITLE II—TREATMENT OF TERRORIST 
ASSETS 


SEC. 201. SATISFACTION OF JUDGMENTS FROM BLOCKED ASSETS OF 
TERRORISTS, TERRORIST ORGANIZATIONS, AND STATE 
SPONSORS OF TERRORISM. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 28 USC 1610 
and except as provided in subsection (b), in every case in which ote. 
a person has obtained a judgment against a terrorist party on 
a claim based upon an act of terrorism, or for which a terrorist 
party is not immune under section 1605(a)(7) of title 28, United 
States Code, the blocked assets of that terrorist party (including 
the blocked assets of any agency or instrumentality of that terrorist 
party) shall be subject to execution or attachment in aid of execution 
in order to satisfy such judgment to the extent of any compensatory 
damages for which such terrorist party has been adjudged liable. 
(b) PRESIDENTIAL WAIVER.— 28 USC 1610 
(1) IN GENERAL.—Subject to paragraph (2), upon deter- note. 
mining on an asset-by-asset basis that a waiver is necessary 
in the national security interest, the President may waive the 
requirements of subsection (a) in connection with (and prior 
to the enforcement of) any judicial order directing attachment 
in aid of execution or execution against any property subject 
to the Vienna Convention on Diplomatic Relations or the Vienna 
Convention on Consular Relations. 
(2) EXCEPTION.—A waiver under this subsection shall not 
apply to— 
(A) property subject to the Vienna Convention on Diplo- 
matic Relations or the Vienna Convention on Consular 
Relations that has been used by the United States for 
any nondiplomatic purpose (including use as rental prop- 
erty), or the proceeds of such use; or 
(B) the proceeds of any sale or transfer for value to 
a third party of any asset subject to the Vienna Convention 
on Diplomatic Relations or the Vienna Convention on Con- 
sular Relations. 
(c) SPECIAL RULE FOR CASES AGAINST IRAN.—Section 2002 of 
the Victims of Trafficking and Violence Protection Act of 2000 
(Public Law 106-386; 114 Stat. 1542), as amended by section 686 
of Public Law 107-228, is further amended— Ante, p. 1411. 
(1) in subsection (a)(2)(A\(ii), by striking “July 27, 2000, 
or January 16, 2002” and inserting “July 27, 2000, any other 
date before October 28, 2000, or January 16, 2002”; 
(2) in subsection (b)(2)(B), by inserting after “the date 
of enactment of this Act” the following: “(less amounts therein 
as to which the United States has an interest in subrogation 
pursuant to subsection (c) arising prior to the date of entry 
of the judgment or judgments to be satisfied in whole or in 
part hereunder)”; 
(3) by redesignating subsections (d), (e), and (f) as sub- 28 USC 1606, 
sections (e), (f), and (g), respectively; and 1610 and note. 
(4) by inserting after subsection (c) the following new sub- 
section (d): 
“(d) DISTRIBUTION OF ACCOUNT BALANCES AND PROCEEDS INAD- 
EQUATE TO SATISFY FULL AMOUNT OF COMPENSATORY AWARDS 
AGAINST IRAN.— 
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“(1) PRIOR JUDGMENTS.— 

“(A) IN GENERAL.—In the event that the Secretary 
determines that 90 percent of the amounts available to 
be paid under subsection (b)(2) are inadequate to pay the 
total amount of compensatory damages awarded in judg- 
ments issued as of the date of the enactment of this sub- 
section in cases identified in subsection (a)(2)(A) with 
respect to Iran, the Secretary shall, not later than 60 
days after such date, make payment from such amounts 
available to be paid under subsection (b)(2) to each party 
to which such a judgment has been issued in an amount 
equal to a share, calculated under subparagraph (B), of 
90 percent of the amounts available to be paid under sub- 
section (b)(2) that have not been subrogated to the United 
States under this Act as of the date of enactment of this 
subsection. 

“(B) CALCULATION OF PAYMENTS.—The share that is 
payable to a person under subparagraph (A), including 
any person issued a final judgment as of the date of enact- 
ment of this subsection in a suit filed on a date added 
by the amendment made by section 686 of Public Law 
107-228, shall be equal to the proportion that the amount 
of unpaid compensatory damages awarded in a final judg- 
ment issued to that person bears to the total amount of 
all unpaid compensatory damages awarded to all persons 
to whom such judgments have been issued as of the date 
of enactment of this subsection in cases identified in sub- 
section (a)(2)(A) with respect to Iran. 

“(2) SUBSEQUENT JUDGMENT.— 

“(A) IN GENERAL.—The Secretary shall pay to any per- 
son awarded a final judgment after the date of enactment 
of this subsection, in the case filed on January 16, 2002, 
and identified in subsection (a)(2)(A) with respect to Iran, 
an amount equal to a share, calculated under subparagraph 
(B), of the balance of the amounts available to be paid 
under subsection (b)(2) that remain following the disburse- 
ment of all payments as provided by paragraph (1). The 
Secretary shall make such payment not later than 30 days 
after such judgment is awarded. 

“(B) CALCULATION OF PAYMENTS.—To the extent that 
funds are available, the amount paid under subparagraph 
(A) to such person shall be the amount the person would 
have been paid under paragraph (1) if the person had 
been awarded the judgment prior to the date of enactment 
of this subsection. 

“(3) ADDITIONAL PAYMENTS.— 

“(A) IN GENERAL.—Not later than 30 days after the 
disbursement of all payments under paragraphs (1) and 
(2), the Secretary shall make an additional payment to 
each person who received a payment under paragraph (1) 
or (2) in an amount equal to a share, calculated under 
subparagraph (B), of the balance of the amounts available 
to be paid under subsection (b)(2) that remain following 
the disbursement of all payments as provided by para- 
graphs (1) and (2). 

“(B) CALCULATION OF PAYMENTS.—The share payable 
under subparagraph (A) to each such person shall be equal 
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to the proportion that the amount of compensatory damages 

awarded that person bears to the total amount of all 

compensatory damages awarded to all persons who received 

a payment under paragraph (1) or (2). 

“(4) STATUTORY CONSTRUCTION.—Nothing in this subsection 
shall bar, or require delay in, enforcement of any judgment 
to which this subsection applies under any procedure or against 
assets otherwise available under this section or under any 
other provision of law. 

“(5) CERTAIN RIGHTS AND CLAIMS NOT RELINQUISHED.—Any 
person receiving less than the full amount of compensatory 
damages awarded to that party in a judgment to which this 
subsection applies shall not be required to make the election 
set forth in subsection (a)(2)(B) or, with respect to subsection 
(a)(2XD), the election relating to relinquishment of any right 
to execute or attach property that is subject to section 
1610(f)(1)(A) of title 28, United States Code, except that such 
person shall be required to relinquish rights set forth— 

“(A) in subsection (a)(2)(C); and 
“(B) in subsection (a)(2)(D) with respect to enforcement 
against property that is at issue in claims against the 

United States before an international tribunal or that is 

the subject of awards by such tribunal. 

“(6) GUIDELINES FOR ESTABLISHING CLAIMS OF A RIGHT TO 
PAYMENT.—The Secretary may promulgate reasonable guide- 
lines through which any person claiming a right to payment 
under this section may inform the Secretary of the basis for 
such claim, including by submitting a certified copy of the 
final judgment under which such right is claimed and by pro- 
viding commercially reasonable payment instructions. The Sec- 
retary shall take all reasonable steps necessary to ensure, 
to the maximum extent practicable, that such guidelines shall 
not operate to delay or interfere with payment under this 
section.”. 

(d) DEFINITIONS.—In this section, the following definitions shall 28 USC 1610 
apply: note. 

(1) ACT OF TERRORISM.—The term “act of terrorism” 
means— 

(A) any act or event certified under section 102(1); 
or 

(B) to the extent not covered by subparagraph (A), 
any terrorist activity (as defined in section 212(a)(3)(B)(iii) 

of the Immigration and Nationality Act (8 U.S.C. 

1182(a)(3)(B)(iii))). 

(2) BLOCKED ASSET.—The term “blocked asset” means— 

(A) any asset seized or frozen by the United States 
under section 5(b) of the Trading With the Enemy Act 

(50 U.S.C. App. 5(b)) or under sections 202 and 203 of 

the International Emergency Economic Powers Act (50 

U.S.C. 1701; 1702); and 

(B) does not include property that— 

(i) is subject to a license issued by the United 
States Government for final payment, transfer, or dis- 
position by or to a person subject to the jurisdiction 
of the United States in connection with a transaction 
for which the issuance of such license has been specifi- 
cally required by statute other than the International 
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Emergency Economic Powers Act (50 U.S.C. 1701 et 
seq.) or the United Nations Participation Act of 1945 
(22 U.S.C. 287 et seq.); or 

(ii) in the case of property subject to the Vienna 
Convention on Diplomatic Relations or the Vienna 
Convention on Consular Relations, or that enjoys 
equivalent privileges and immunities under the law 
of the United States, is being used exclusively for 
diplomatic or consular purposes. 

(3) CERTAIN PROPERTY.—The term “property subject to the 
Vienna Convention on Diplomatic Relations or the Vienna 
Convention on Consular Relations” and the term “asset subject 
to the Vienna Convention on Diplomatic Relations or the Vienna 
Convention on Consular Relations” mean any property or asset, 
respectively, the attachment in aid of execution or execution 
of which would result in a violation of an obligation of the 
United States under the Vienna Convention on Diplomatic Rela- 
tions or the Vienna Convention on Consular Relations, as the 
case may be. 

(4) TERRORIST PARTY.—The term “terrorist party” means 
a terrorist, a terrorist organization (as defined in section 
212(a\(3\B)(vi) of the Immigration and Nationality Act (8 
U.S.C. 1182(a)(3)(B)(vi))), or a foreign state designated as a 
state sponsor of terrorism under section 6(j) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j)) or section 
620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371). 


TITLE ITI—FEDERAL RESERVE BOARD 
PROVISIONS 


SEC. 301. CERTAIN AUTHORITY OF THE BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM. 


Section 11 of the Federal Reserve Act (12 U.S.C. 248) is 
amended by adding at the end the following new subsection: 

“(r)(1) Any action that this Act provides may be taken only 
upon the affirmative vote of 5 members of the Board may be 
taken upon the unanimous vote of all members then in office 
if there are fewer than 5 members in office at the time of the 
action. 

“(2)(A) Any action that the Board is otherwise authorized to 
take under section 13(3) may be taken upon the unanimous vote 
of all available members then in office, if— 

“(i) at least 2 members are available and all available 
members participate in the action; 
“(ii) the available members unanimously determine that— 

“(I) unusual and exigent circumstances exist and the 
borrower is unable to secure adequate credit accommoda- 
tions from other sources; 

“(II) action on the matter is necessary to prevent, cor- 
rect, or mitigate serious harm to the economy or the sta- 
bility of the financial system of the United States; 

“(III) despite the use of all means available (including 
all available telephonic, telegraphic, and other electronic 
means), the other members of the Board have not been 
able to be contacted on the matter; and 
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“(IV) action on the matter is required before the num- 
ber of Board members otherwise required to vote on the 
matter can be contacted through any available means 
(including all available telephonic, telegraphic, and other 
electronic means); and 


ant to such action is payable upon demand of the Board. 
“(B) The available members of the Board shall document in Records. 
writing the determinations required by subparagraph (A)(ii), and 
such written findings shall be included in the record of the action 
and in the official minutes of the Board, and copies of such record 
shall be provided as soon as practicable to the members of the 
Board who were not available to participate in the action and 
to the Chairman of the Committee on Banking, Housing, and Urban 
Affairs of the Senate and to the Chairman of the Committee on 
Financial Services of the House of Representatives.”. 


Approved November 26, 2002. 
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Public Law 107-298 
107th Congress 
An Act 


Nov. 26. 2002 To amend title 49, United States Code, to prohibit States from requiring a license 
pe See or fee on account of the fact that a motor vehicle is providing interstate pre- 
(H.R. 2546] arranged ground transportation service, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Real Interstate the United States of America in Congress assembled, 
Driver Equity 
Act of 2002. SECTION 1. SHORT TITLE. 


gaa _— This Act may be cited as the “Real Interstate Driver Equity 


Act of 2002”. 


SEC. 2. REGULATION OF INTERSTATE PRE-ARRANGED GROUND 
TRANSPORTATION SERVICE. 


Section 14501 of title 49, United States Code, is amended 
by adding at the end the following: 
“(d) PRE-ARRANGED GROUND TRANSPORTATION.— 

“(1) IN GENERAL.—No State or political subdivision thereof 
and no interstate agency or other political agency of 2 or 
more States shall enact or enforce any law, rule, regulation, 
standard or other provision having the force and effect of law 
requiring a license or fee on account of the fact that a motor 
vehicle is providing pre-arranged ground transportation service 
if the motor carrier providing such service— 

“(A) meets all applicable registration requirements 
under chapter 139 for the interstate transportation of pas- 
sengers; 

“(B) meets all applicable vehicle and intrastate pas- 
senger licensing requirements of the State or States in 
which the motor carrier is domiciled or registered to do 
business; and 

“(C) is providing such service pursuant to a contract 
for— 

“(i) transportation by the motor carrier from one 

State, including intermediate stops, to a destination 

in another State; or 

“(ii) transportation by the motor carrier from one 

State, including intermediate stops in another State, 

to a destination in the original State. 

“(2) INTERMEDIATE STOP DEFINED.—In this section, the term 
‘intermediate stop’, with respect to transportation by a motor 
carrier, means a pause in the transportation in order for one 
or more passengers to engage in personal or business activity, 
but only if the driver providing the transportation to such 
passenger or passengers does not, before resuming the transpor- 
tation of such passenger (or at least 1 of such passengers), 
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provide transportation to any other person not included among 
the passengers being transported when the pause began. 

“(3) MATTERS NOT COVERED.—Nothing in this subsection 
shall be construed 

“(A) as subjecting taxicab service to regulation under 
chapter 135 or section 31138; 

“(B) as prohibiting or restricting an airport, train, or 
bus terminal operator from contracting to provide pref- 
erential access or facilities to one or more providers of 
pre-arranged ground transportation service; and 

“(C) as restricting the right of any State or political 
subdivision of a State to require, in a nondiscriminatory 
manner, that any individual operating a vehicle providing 
prearranged ground transportation service originating in 
the State or political subdivision have submitted to pre- 
licensing drug testing or a criminal background investiga- 
tion of the records of the State in which the operator 
is domiciled, by the State or political subdivision by which 
the operator is licensed to provide such service, or by 
the motor carrier providing such service, as a condition 
of providing such service.”. 


SEC. 3. DEFINITIONS. 


(a) IN GENERAL.—Section 13102 of title 49, United States Code, 
is amended— 

(1) by redesignating paragraphs (17), (18), (19), (20), (21), 
and (22) as paragraphs (18), (19), (21), (22), (23), and (24), 
respectively; 

(2) by inserting after paragraph (16) the following: 

“(17) PRE-ARRANGED GROUND TRANSPORTATION SERVICE.— 
The term ‘pre-arranged ground transportation service’ means 
transportation for a passenger (or a group of passengers) that 
is arranged in advance (or is operated on a regular route 
or between specified points) and is provided in a motor vehicle 
with a seating capacity not exceeding 15 passengers (including 
the driver).”; and 

(3) by inserting after paragraph (19) (as so redesignated) 
the following: 

“(20) TAXICAB SERVICE.—The term ‘taxicab service’ means 
passenger transportation in a motor vehicle having a capacity 
of not more than 8 passengers (including the driver), not oper- 
ated on a regular route or between specified places, and that— 

“(A) is licensed as a taxicab by a State or a local 
jurisdiction; or 
“(B) is offered by a person that— 

“(j) provides local transportation for a fare deter- 
mined (except with respect to transportation to or from 
airports) primarily on the basis of the distance trav- 
eled; and 

“(ji) does not primarily provide transportation to 
or from airports.”. 

(b) CONFORMING AMENDMENTS.— 

(1) MOTOR CARRIER TRANSPORTATION.—Section 13506(a)(2) 
of title 49, United States Code, is amended to read as follows: 

“(2) a motor vehicle providing taxicab service;”. 

(2) MINIMUM FINANCIAL RESPONSIBILITY.—Section 
31138(e)(2) of such title is amended to read as follows: 
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“(2) providing taxicab service (as defined in section 13102);”. 


Approved November 26, 2002. 


LEGISLATIVE HISTORY—H.R. 2546: 
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Vol. 147 (2001): Nov. 13, considered and passed House. 
Vol. 148 (2002): Oct. 17, considered and passed Senate, amended. 
Nov. 12, House concurred in Senate amendments. 
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Public Law 107—299 
107th Congress 
An Act 


T 
To reauthorize the National Sea Grant College Program Act, and for other purposes. Nov. 26, 2008 


{H.R. 3389] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, National Sea 
Grant College 
SECTION 1. SHORT TITLE. —— = : 
° . “ endments 0 
This Act may be cited as the “National Sea Grant College 2002. 


Program Act Amendments of 2002”. ae 1121 
note. 


SEC. 2. AMENDMENTS TO FINDINGS. 


Section 202(a)(6) of the National Sea Grant College Program 
Act (33 U.S.C. 1121(a)(6)) is amended by striking the period at 
the end and inserting “, including strong collaborations between 
Administration scientists and scientists at academic institutions.”. 


SEC. 3. REQUIREMENTS APPLICABLE TO NATIONAL SEA GRANT COL- 
LEGE PROGRAM. 


(a) QUADRENNIAL STRATEGIC PLAN.—Section 204(c)(1) of the 
National Sea Grant College Program Act (33 U.S.C. 1123(c)(1)) 
is amended to read as follows: 

“(1) The Secretary, in consultation with the panel, sea 
grant colleges, and sea grant institutes, shall develop at least 
every 4 years a strategic plan that establishes priorities for 
the national sea grant college program, provides an appro- 
priately balanced response to local, regional, and national 
needs, and is reflective of integration with the relevant portions 
of the strategic plans of the Department of Commerce and 
of the Administration.”. 

(b) PROGRAM EVALUATION AND RATING.— 

(1) EVALUATION AND RATING REQUIREMENT.—Section 
204(d)(3)(A) of the National Sea Grant College Program Act 
(33 U.S.C. 1123(d)(3)(A)) is amended to read as follows: 

“(A)(i) evaluate the performance of the programs of 
sea grant colleges and sea grant institutes, using the prior- 
ities, guidelines, and qualifications established by the Sec- 
retary under subsection (c), and determine which of the 
programs are the best managed and carry out the highest 
quality research, education, extension, and training activi- 
ties; and 

“(ii) rate the programs according to their relative 
performance (as determined under clause (i)) into no less 
than 5 categories, with each of the 2 best-performing cat- 
egories containing no more than 25 percent of the pro- 
grams;”. 
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Contracts. 
33 USC 1123 


note. 


Reports. 
Deadline. 


Deadline. 
Reports. 


(2) REVIEW OF EVALUATION AND RATING PROCESS.—(A) After 
3 years after the date of the enactment of this Act, the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, shall contract with the National 
Academy of Sciences— 

(i) to review the effectiveness of the evaluation and 
rating system under the amendment made by paragraph 

(1) in determining the relative performance of programs 

of sea grant colleges and sea grant institutes; 

(ii) to evaluate whether the sea grant programs have 
improved as a result of the evaluation process; and 

(iii) to make appropriate recommendations to improve 
the overall effectiveness of the evaluation process. 

(B) The National Academy of Sciences shall submit a report 
to the Congress on the findings and recommendations of the 
panel under subparagraph (A) by not later than 4 years after 
the date of the enactment of this Act. 

(c) ALLOCATION OF FUNDING.—Section 204(d)(3)(B) of the 
National Sea Grant College Program Act (33 U.S.C. 1123(d)(3)(B)) 
is amended by striking “and” after the semicolon at the end of 
clause (ii) and by adding at the end the following: 

“(iv) encourage and promote coordination and 
cooperation between the research, education, and out- 
reach programs of the Administration and those of 
academic institutions; and”. 


SEC. 4. COST SHARE. 


Section 205(a) of the National Sea Grant College Program 
Act (33 U.S.C. 1124(a)) is amended by striking “section 204(d)(6)” 
and inserting “section 204(c)(4)(F)”. 


SEC. 5. FELLOWSHIPS. 


(a) ENSURING EQUAL ACCEss.—Section 208(a) of the National 
Sea Grant College Program Act (33 U.S.C. 1127(a)) is amended 
by adding at the end the following: “The Secretary shall strive 
to ensure equal access for minority and economically disadvantaged 
students to the program carried out under this subsection. Not 
later than 1 year after the date of the enactment of the National 
Sea Grant College Program Act Amendments of 2002, and every 
2 years thereafter, the Secretary shall submit a report to the 
Congress describing the efforts by the Secretary to ensure equal 
access for minority and economically disadvantaged students to 
the program carried out under this subsection, and the results 
of such efforts.”. 

(b) POSTDOCTORAL FELLOWS.—Section 208(c) of the National 
Sea Grant College Program Act (33 U.S.C. 1127(c)) is repealed. 


SEC. 6. TERMS OF MEMBERSHIP FOR SEA GRANT REVIEW PANEL. 


Section 209(c)(2) of the National Sea Grant College Program 
Act (33 U.S.C. 1128(c)(2)) is amended by striking the first sentence 
and inserting the following: “The term of office of a voting member 
of the panel shall be 3 years for a member appointed before the 
date of enactment of the National Sea Grant College Program 
Act Amendments of 2002, and 4 years for a member appointed 
or reappointed after the date of enactment of the National Sea 
Grant College Program Act Amendments of 2002. The Director 
may extend the term of office of a voting member of the panel 
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appointed before the date of enactment of the National Sea Grant 
College Program Act Amendments of 2002 by up to 1 year.”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


Subsections (a), (b), and (c) of section 212 of the National 
Sea Grant College Program Act (33 U.S.C. 1131) are amended 
to read as follows: 

“(a) AUTHORIZATION.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this title— 

“(A) $60,000,000 for fiscal year 2003; 

“(B) $75,000,000 for fiscal year 2004; 

“(C) $77,500,000 for fiscal year 2005; 

“(D) $80,000,000 for fiscal year 2006; 

“(E) $82,500,000 for fiscal year 2007; and 

“(F) $85,000,000 for fiscal year 2008. 

“(2) PRIORITY ACTIVITIES.—In addition to the amounts 
authorized under paragraph (1), there are authorized to be 
appropriated for each of fiscal years 2003 through 2008— 

“(A) $5,000,000 for competitive grants for university 
research on the biology and control of zebra mussels and 
other important aquatic nonnative species; 

“(B) $5,000,000 for competitive grants for university 
research on oyster diseases, oyster restoration, and oyster- 
related human health risks; 

“(C) $5,000,000 for competitive grants for university 
research on the biology, prevention, and forecasting of 
harmful algal blooms, including Pfiesteria piscicida; and 

“(D) $3,000,000 for competitive grants for fishery exten- 
sion activ. cies conducted by sea grant colleges or sea grant 
institutes to enhance, and not supplant, existing core pro- 
gram funding. 

“(b) LIMITATIONS.— 

“(1) ADMINISTRATION.—There may not be used for adminis- 
tration of programs under this title in a fiscal year more than 
5 percent of the lesser of— 

“(A) the amount authorized to be appropriated under 
this title for the fiscal year; or 

“(B) the amount appropriated under this title for the 
fiscal year. 

“(2) USE FOR OTHER OFFICES OR PROGRAMS.—Sums appro- 
priated under the authority of subsection (a)(2) shall not be 
available for administration of this title by the National Sea 
Grant Office, for any other Administration or department pro- 
gram, or for any other administrative expenses. 

“(c) DISTRIBUTION OF FUNDS.—In any fiscal year in which the 
appropriations made under subsection (a)(1) exceed the amounts 
appropriated for fiscal year 2003 for the purposes described in 
such subsection, the Secretary shall distribute any excess amounts 
(except amounts used for the administration of the sea grant pro- 
gram) to any combination of the following: 

“(1) sea grant programs, according to their rating under 
section 204(d)(3)(A); 

“(2) national strategic investments authorized under section 
204(b)(4); 
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“(3) a college, university, institution, association, or alliance 
for activities that are necessary for it to be designated as 
a sea grant college or sea grant institute; and 

“(4) a sea grant college or sea grant institute designated 
after the date of enactment of the National Sea Grant College 
Program Act Amendments of 2002 but not yet evaluated under 
section 204(d)(3)(A).”. 


SEC. 8. ANNUAL REPORT ON PROGRESS IN BECOMING DESIGNATED 
AS SEA GRANT COLLEGES AND SEA GRANT INSTITUTES. 


Section 207 of the National Sea Grant College Program Act 
(16 U.S.C. 1126) is amended by adding at the end the following: 
“(e) ANNUAL REPORT ON PROGRESS.— 

“(1) REPORT REQUIREMENT.—The Secretary shall report 
annually to the Committee on Resources and the Committee 
on Science of the House of Representatives, and to the Com- 
mittee on Commerce, Science, and Transportation of the Senate, 
on efforts and progress made by colleges, universities, institu- 
tions, associations, and alliances to become designated under 
this section as sea grant colleges or sea grant institutes, 
including efforts and progress made by sea grant institutes 
in being designated as sea grant colleges. 

“(2) TERRITORIES AND FREELY ASSOCIATED STATES.—The 
report shall include description of— 

“(A) efforts made by colleges, universities, associations, 
institutions, and alliances in United States territories and 
freely associated States to develop the expertise necessary 
to be designated as a sea grant institute or sea grant 
college; 

“(B) the administrative, technical, and financial assist- 
ance provided by the Secretary to those entities seeking 
to be designated; and 

“(C) the additional actions or activities necessary for 
those entities to meet the qualifications for such designa- 
tion under subsection (a)(1).”. 


SEC. 9. COORDINATION. 


Not later than February 15 of each year, the Under Secretary 
of Commerce for Oceans and Atmosphere and the Director of the 
National Science Foundation shall jointly submit to the Committees 
on Resources and Science of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a report on how the oceans and coastal research activities 
of the National Oceanic and Atmospheric Administration, including 
the Coastal Ocean Program and the National Sea Grant College 
Program, and of the National Science Foundation will be coordi- 
nated during the fiscal year following the fiscal year in which 
the report is submitted. The report shall describe in detail any 
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overlapping ocean and coastal research interests between the agen- 
cies and specify how such research interests will be pursued by 
the programs in a complementary manner. 


Approved November 26, 2002. 
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Public Law 107-300 
107th Congress 
An Act 


To provide for estimates and reports of improper payments by Federal agencies. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Improper Payments Information 
Act of 2002”. 


SEC. 2. ESTIMATES OF IMPROPER PAYMENTS AND REPORTS ON 
ACTIONS TO REDUCE THEM. 


(a) IDENTIFICATION OF SUSCEPTIBLE PROGRAMS AND ACTIVI- 
TIES.—The head of each agency shall, in accordance with guidance 
prescribed by the Director of the Office of Management and Budget, 
annually review all programs and activities that it administers 
and identify all such programs and activities that may be suscep- 
tible to significant improper payments. 

(b) ESTIMATION OF IMPROPER PAYMENT.—With respect to each 
program and activity identified under subsection (a), the head of 
the agency concerned shall— 

(1) estimate the annual amount of improper payments; 
and 

(2) submit those estimates to Congress before March 31 
of the following applicable year, with all agencies using the 
same method of reporting, as determined by the Director of 
the Office of Management and Budget. 

(c) REPORTS ON ACTIONS TO REDUCE IMPROPER PAYMENTS.— 
With respect to any program or activity of an agency with estimated 
improper payments under subsection (b) that exceed $10,000,000, 
the head of the agency shall provide with the estimate under 
subsection (b) a report on what actions the agency is taking to 
reduce the improper payments, including— 

(1) a discussion of the causes of the improper payments 
identified, actions taken to correct those causes, and results 
of the actions taken to address those causes; 

(2) a statement of whether the agency has the information 
systems and other infrastructure it needs in order to reduce 
improper payments to minimal cost-effective levels; 

(3) if the agency does not have such systems and infrastruc- 
ture, a description of the resources the agency has requested 
in its budget submission to obtain the necessary information 
systems and infrastructure; and 

(4) a description of the steps the agency has taken to 
ensure that agency managers (including the agency head) are 
held accountable for reducing improper payments. 
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(d) DEFINITIONS.—For the purposes of this section: 

(1) AGENCY.—The term “agency” means an executive 
agency, as that term is defined in section 102 of title 31, 
United States Code. 

(2) IMPROPER PAYMENT.—The term “improper payment”— 

(A) means any payment that should not have been 
made or that was made in an incorrect amount (including 
overpayments and underpayments) under statutory, 
contractual, administrative, or other legally applicable 
requirements; and 

(B) includes any payment to an ineligible recipient, 
any payment for an ineligible service, any duplicate pay- 
ment, payments for services not received, and any payment 
that does not account for credit for applicable discounts. 

(3) PAYMENT.—The term “payment” means any payment 
(including a commitment for future payment, such as a loan 
guarantee) that is— 

(A) made by a Federal agency, a Federal contractor, 

or a governmental or other organization administering a 

Federal program or activity; and 

(B) derived from Federal funds or other Federal 
resources or that will be reimbursed from Federal funds 
or other Federal resources. 

(e) APPLICATION.—This section— 

(1) applies with respect to the administration of programs, 
and improper payments under programs, in fiscal years after 
fiscal year 2002; and 

(2) requires the inclusion of estimates under subsection 
(b)(2) only in annual budget submissions for fiscal years after 
fiscal year 2003. 

(f) GUIDANCE BY THE OFFICE OF MANAGEMENT AND BUDGET.— _ Deadline. 
Not later than 6 months after the date of enactment of this Act, 
the Director of the Office of Management and Budget shall prescribe 
guidance to implement the requirements of this section. 


Approved November 26, 2002. 
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Nov. 26, 2002 


(H.R. 5349] 


Public Law 107-301 
107th Congress 
An Act 


To facilitate the use of a portion of the former O’Reilly General Hospital in Spring- 
field, Missouri, by the local Boys and Girls Club through the release of the 
reversionary interest and other interests retained by the United States in 1955 
when the land was conveyed to the State of Missouri. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. RELEASE OF RETAINED RIGHTS, INTERESTS, AND RES- 
ERVATIONS, FORMER O’REILLY GENERAL HOSPITAL, 
SPRINGFIELD, MISSOURI. 


Notwithstanding the first section of the Act of August 9, 1955 
(chapter 661; 69 Stat. 592), the Administrator of General Services 
shall release, without consideration, all right, title, and interest 
retained by the United States in and to the portion of the former 
O’Reilly General Hospital in Springfield, Missouri, conveyed to the 
State of Missouri pursuant to such Act. 


SEC. 2. INSTRUMENT OF RELEASE. 


As soon as possible after the date of the enactment of this 
Act, the Administrator of General Services shall execute and file 
in the appropriate office a deed of release, amended deed, or other 
appropriate instrument effectuating the release of interests required 
by section 1. 


Approved November 26, 2002. 
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Public Law 107-302 
107th Congress 
An Act 


To authorize the Court Services and Offender Supervision Agency of the District 
of Columbia to provide for the interstate supervision of offenders on parole, 
probation, and supervised release. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Court Services and Offender 
Supervision Agency Interstate Supervision Act of 2002”. 


SEC. 2. INTERSTATE SUPERVISION. 


Section 11233(b)(2) of the National Capital Revitalization and 
Self-Government Improvement Act of 1997 (sec. 24—133(b)(2), D.C. 
Official Code) is amended— 

(1) by amending subparagraph (G) to read as follows: 

“(G) arrange for the supervision of District of Columbia 
offenders on parole, probation, and supervised release who 
seek to reside in jurisdictions outside the District of 
Columbia;’; 

(2) by striking the period at the end of subparagraph (H) 
and inserting a semicolon; and 
(3) by adding at the end the following new subparagraphs: 

“(I) arrange for the supervision of offenders on parole, 
probation, and supervised release from jurisdictions outside 
the District of Columbia who seek to reside in the District 
of Columbia; and 
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“(J) have the authority to enter into agreements, 
including the Interstate Compact for Adult Offender Super- 
vision, with any State or group of States in accordance 
with the Agency’s responsibilities under subparagraphs (G) 
and (I).”. 


Approved November 26, 2002. 
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Public Law 107-303 
107th Congress 
An Act 


To amend the Federal Water Pollution Control Act to authorize the Administrator 
of the Environmental Protection Agency to carry out projects and conduct research 
for remediation of sediment contamination in areas of concern in the Great 
Lakes, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Great Lakes 
and Lake Champlain Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—GREAT LAKES 


101. 
102. 
103. 


Short title. 

Report on remedial action plans. 

Remediation of sediment contamination in areas of concern in the Great 
Lakes. 

Relationship to Federal and State authorities. 

Authorization of appropriations. 

Research and development program. 


TITLE II—LAKE CHAMPLAIN 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


104. 
105. 
106. 


. 201. 
. 202. 


Short title. 
Lake Champlain Basin Program. 


TITLE III—MISCELLANEOUS 
Phase II storm water program. 
Preservation of reporting requirements. 
Repeal. 
Cross Harbor Freight Movement Project EIS, New York City. 


Center for Brownfields Excellence. 
Louisiana Highway 1026 Project, Louisiana. 


TITLE I—GREAT LAKES 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Great Lakes Legacy Act of 
2002”. 


SEC. 102. REPORT ON REMEDIAL ACTION PLANS. 


Section 118(c)(3) of the Federal Water Pollution Control Act 
(33 U.S.C. 1268(c)(3)) is amended by adding at the end the following: 
“(E) REPORT.—Not later than 1 year after the date 

of enactment of this subparagraph, the Administrator shall 

submit to Congress a report on such actions, time periods, 
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and resources as are necessary to fulfill the duties of the 
Agency relating to oversight of Remedial Action Plans 
under— 

“(i) this paragraph; and 

“(ii) the Great Lakes Water Quality Agreement.”. 


SEC. 103. REMEDIATION OF SEDIMENT CONTAMINATION IN AREAS OF 
CONCERN IN THE GREAT LAKES. 


Section 118(c) of the Federal Water Pollution Control Act (33 
U.S.C. 1268(c)) is amended by adding at the end the following: 
“(12) REMEDIATION OF SEDIMENT CONTAMINATION IN AREAS 

OF CONCERN.— 

“(A) IN GENERAL.—In accordance with this paragraph, 
the Administrator, acting through the Program Office, may 
carry out projects that meet the requirements of subpara- 
graph (B). 

“(B) ELIGIBLE PROJECTS.—A project meets the require- 
ments of this subparagraph if the project is to be carried 
out in an area of concern located wholly or partially in 
the United States and the project— 

“(i) monitors or evaluates contaminated sediment; 

“(ii) subject to subparagraph (D), implements a 
plan to remediate contaminated sediment; or 

“iii) prevents further or renewed contamination 
of sediment. 

“(C) PRIORITY.—In selecting projects to carry out under 
this paragraph, the Administrator shall give priority to 
a project that— 

“i) constitutes remedial action for contaminated 
sediment; 

“Gi has been identified in a Remedial Action 
Plan submitted under paragraph (3); and 

“(II) is ready to be implemented; 

“(iii) will use an innovative approach, technology, 
or technique that may provide greater environmental 
benefits, or equivalent environmental benefits at a 
reduced cost; or 

“(iv) includes remediation to be commenced not 
later than 1 year after the date of receipt of funds 
for the project. 

“(D) LIMITATION.—The Administrator may not carry 
out a project under this paragraph for remediation of 
contaminated sediments located in an area of concern— 

“(i) if an evaluation of remedial alternatives for 
the area of concern has not been conducted, including 
a review of the short-term and long-term effects of 
the alternatives on human health and the environment; 
or 

“(ii) if the Administrator determines that the area 
of concern is likely to suffer significant further or 
renewed contamination from existing sources of pollut- 
ants causing sediment contamination following comple- 
tion of the project. 

“(E) NON-FEDERAL SHARE.— 

“(i) IN GENERAL.—The non-Federal share of the 
cost of a project carried out under this paragraph shall 
be at least 35 percent. 
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“(ii) IN-KIND CONTRIBUTIONS.—The non-Federal 
share of the cost of a project carried out under this 
paragraph may include the value of in-kind services 
contributed by a non-Federal sponsor. 

“(iii) NON-FEDERAL SHARE.—The non-Federal share 
of the cost of a project carried out under this 
paragraph— 

“(I) may include monies paid pursuant to, or 
the value of any in-kind service performed under, 
an administrative order on consent or judicial con- 
sent decree; but 

“(II) may not include any funds paid pursuant 
to, or the value of any in-kind service performed 
under, a unilateral administrative order or court 
order. 

“(iv) OPERATION AND MAINTENANCE.—The non-Fed- 
eral share of the cost of the operation and maintenance 
of a project carried out under this paragraph shall 
be 100 percent. 

“(F) MAINTENANCE OF EFFORT.—The Administrator 
may not carry out a project under this paragraph unless 
the non-Federal sponsor enters into such agreements with 
the Administrator as the Administrator may require to 
ensure that the non-Federal sponsor will maintain its 
aggregate expenditures from all other sources for remedi- 
ation programs in the area of concern in which the project 
is located at or above the average level of such expenditures 
in the 2 fiscal years preceding the date on which the 
project is initiated. 

“(G) COORDINATION.—In carrying out projects under 
this paragraph, the Administrator shall coordinate with 
the Secretary of the Army, and with the Governors of 
States in which the projects are located, to ensure that 
Federal and State assistance for remediation in areas of 
concern is used as efficiently as practicable. 

“(H) AUTHORIZATION OF APPROPRIATIONS.— 

“(i) IN GENERAL.—In addition to other amounts 
authorized under this section, there is authorized to 
be apprepriated to carry out this paragraph 
$50,000,000 for each of fiscal years 2004 through 2008. 

“(ji) AVAILABILITY.—Funds made available under 
clause (i) shall remain available until expended. 

“(13) PUBLIC INFORMATION PROGRAM.— 

“(A) IN GENERAL.—The Administrator, acting through 
the Program Office and in coordination with States, Indian 
tribes, local governments, and other entities, may carry 
out a public information program to provide information 
relating to the remediation of contaminated sediment to 
the public in areas of concern that are located wholly 
or partially in the United States. 

“(B) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated to carry out this paragraph 
$1,000,000 for each of fiscal years 2004 through 2008.”. 


SEC. 104. RELATIONSHIP TO FEDERAL AND STATE AUTHORITIES. 


Section 118(g) of the Federal Water Pollution Control Act (33 
U.S.C. 1268(g)) is amended— 
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(1) by striking “construed to affect” and inserting the fol- 
lowing: “construed— 

“(1) to affect”; 

(2) by striking the period at the end and inserting “; or”; 
and 

(3) by adding at the end the following: 

“(2) to affect any other Federal or State authority that 
is being used or may be used to facilitate the cleanup and 
protection of the Great Lakes.”. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


Section 118(h) of the Federal Water Pollution Control Act (33 
U.S.C. 1268(h)) is amended— 
(1) by striking the second sentence; and 
(2) in the first sentence— 
(A) by striking “not to exceed $11,000,000” and 
inserting “not to exceed— 
“(1) $11,000,000”; 
(B) by striking the period at the end and inserting 
a semicolon; and 
(C) by adding at the end the following: 
“(2) such sums as are necessary for each of fiscal years 
1992 through 2003; and 
“(3) $25,000,000 for each of fiscal years 2004 through 
2008.”. 


SEC. 106. RESEARCH AND DEVELOPMENT PROGRAM. 


(a) IN GENERAL.—In coordination with other Federal, State, 
and local officials, the Administrator of the Environmental Protec- 
tion Agency may conduct research on the development and use 
of innovative approaches, technologies, and techniques for the 
remediation of sediment contamination in areas of concern that 
are located wholly or partially in the United States. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—In addition to amounts authorized under 
other laws, there is authorized to be appropriated to carry 
out this section $3,000,000 for each of fiscal years 2004 through 
2008. 

(2) AVAILABILITY.—Funds appropriated under paragraph 
(1) shall remain available until expended. 


TITLE II—LAKE CHAMPLAIN 


SEC. 201. SHORT TITLE. 

This title may be cited as the “Daniel Patrick Moynihan Lake 
Champlain Basin Program Act of 2002”. 
SEC. 202. LAKE CHAMPLAIN BASIN PROGRAM. 

Section 120 of the Federal Water Pollution Control Act (33 
U.S.C. 1270) is amended— 

(1) by striking the section heading and all that follows 
through “There is established” in subsection (a) and inserting 
the following: 

“SEC. 120. LAKE CHAMPLAIN BASIN PROGRAM. 


“(a) ESTABLISHMENT.— 
“(1) IN GENERAL.—There is established”; 
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(2) in subsection (a) (as amended by paragraph (1)), by 
adding at the end the following: 
“(2) IMPLEMENTATION.—The Administrator— 

“(A) may provide support to the State of Vermont, 
the State of New York, and the New England Interstate 
Water Pollution Control Commission for the implementa- 
tion of the Lake Champlain Basin Program; and 

“(B) shall coordinate actions of the Environmental 
Protection Agency under subparagraph (A) with the actions 
of other appropriate Federal agencies.”; 

(3) in subsection (d), by striking “(1)”; 
(4) in subsection (e}— 

(A) in paragraph (1), by striking “(hereafter in this 
section referred to as the ‘Plan’)”; and 

(B) in paragraph (2)— 

(i) in subparagraph (D), by striking “and” at the 
end; 
(ii) in subparagraph (E), by striking the period 
at the end and inserting “; and”; and 
(iii) by adding at the end the following: 

“(F) be reviewed and revised, as necessary, at least once 
every 5 years, in consultation with the Administrator and other 
appropriate Federal agencies.”; 

(5) in subsection (f)— 

(A) in paragraph (1), by striking “the Management 
Conference,” and inserting “participants in the Lake Cham- 
plain Basin Program,”; and 

(B) in paragraph (2), by striking “development of the 
Plan” and all that follows and inserting “development and 
implementation of the Plan.”; 

(6) in subsection (g)— 

(A) by striking “(g)” and all that follows through “the 
term” and inserting the following: 

“(g) DEFINITIONS.—In this section: 

“(1) LAKE CHAMPLAIN BASIN PROGRAM.—The term ‘Lake 
Champlain Basin Program’ means the coordinated efforts 
among the Federal Government, State governments, and local 
governments to implement the Plan. 

“(2) LAKE CHAMPLAIN DRAINAGE BASIN.—The term”; 

(B) in paragraph (2) (as designated by subparagraph 
(A))— 

(i) by inserting “Hamilton,” after “Franklin,”; and 
(ii) by inserting “Bennington,” after “Rutland,”; 
and 

(C) by adding at the end the following: 

“(3) PLAN.—The term ‘Plan’ means the plan developed 
under subsection (e).”; 

(7) by striking subsection (h) and inserting the following: 
“(h) No EFFECT ON CERTAIN AUTHORITY.—Nothing in this 

section— 

“(1) affects the jurisdiction or powers of— 

“(A) any department or agency of the Federal Govern- 
ment or any State government; or 

“(B) any international organization or entity related 
to Lake Champlain created by treaty or memorandum to 
which the United States is a signatory; 
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“(2) provides new regulatory authority for the Environ- 
mental Protection Agency; or 
“(3) affects section 304 of the Great Lakes Critical Programs 
Act of 1990 (Public Law 101-596; 33 U.S.C. 1270 note).”; and 
(8) in subsection (i)— 
(A) by striking “section $2,000,000” and inserting 
“section— 
“(1) $2,000,000”; 
(B) by striking the period at the end and inserting 
a semicolon; and 
(C) by adding at the end the following: 
“(2) such sums as are necessary for each of fiscal years 
1996 through 2003; and 
“(3) $11,000,000 for each of fiscal years 2004 through 
2008.”. 


TITLE MI—MISCELLANEOUS 


SEC. 301. PHASE II STORM WATER PROGRAM. 


Notwithstanding any other provision of law, for fiscal year 
2003, funds made available to a State to carry out nonpoint source 
management programs under section 319 of the Federal Water 
Pollution Control Act (33 U.S.C. 1829) may, at the option of the 
State, be used to carry out projects and activities in the State 
relating to the development or implementation of phase II of the 
storm water program of the Environmental Protection Agency estab- 
lished by the rule entitled “National Pollutant Discharge Elimi- 
nation System—Regulations for Revision of the Water Pollution 
Control Program Addressing Storm Water Discharges”, promulgated 
by the Administrator of the Environmental Protection Agency on 
December 8, 1999 (64 Fed. Reg. 68722). 


SEC. 302. PRESERVATION OF REPORTING REQUIREMENTS. 


(a) IN GENERAL.—Section 3003(a)(1) of the Federal Reports 
Elimination and Sunset Act of 1995 (31 U.S.C. 1113 note; Public 
Law 104-66) does not apply to any report required to be submitted 
under any of the following provisions of law: 

(1) EFFECTS OF POLLUTION ON ESTUARIES OF THE UNITED 
STATES.—Section 104(n)(3) of the Federal Water Pollution Con- 
trol Act (83 U.S.C. 1254(n)(3)). 

(2) IMPLEMENTATION OF GREAT LAKES WATER QUALITY 
AGREEMENT OF 1978.—Section 118(c)(10) of the Federal Water 
Pollution Control Act (33 U.S.C. 1268(c)(10)). 

(3) COMPREHENSIVE CONSERVATION AND MANAGEMENT PLAN 
FOR LONG ISLAND SOUND.—Section 119(c)(7) of the Federal 
Water Pollution Control Act (83 U.S.C. 1269(¢)(7)). 

(4) LEVEL B PLAN ON ALL RIVER BASINS.—Section 209(b) 
of the Federal Water Pollution Control Act (33 U.S.C. 1289(b)). 

(5) STATE REPORTS ON WATER QUALITY OF ALL NAVIGABLE 
WATERS.—Section 305(b) of the Federal Water Pollution Control 
Act (33 U.S.C. 1315(b)). 

(6) EXEMPTIONS FROM WATER POLLUTION CONTROL REQUIRE- 
MENTS FOR EXECUTIVE AGENCIES.—Section 313(a) of the Federal 
Water Pollution Control Act (33 U.S.C. 1323(a)). 
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(7) STATUS OF WATER QUALITY IN UNITED STATES LAKES.— 
Section 314(a) of the Federal Water Pollution Control Act (33 
U.S.C. 1324(a)). 

(8) NATIONAL ESTUARY PROGRAM ACTIVITIES.—Section 
320(j)(2) of the Federal Water Pollution Control Act (33 U.S.C. 

1330(j)(2)). 

(9) REPORTS ON CONTRACTS ENTERED INTO RELATING TO 
PROCUREMENT FROM VIOLATORS OF WATER QUALITY STAND- 
ARDS.—Section 508(e) of the Federal Water Pollution Control 
Act (33 U.S.C. 1368(e)). 

(10) NATIONAL REQUIREMENTS AND COSTS OF WATER POLLU- 

TION CONTROL.—Section 516 of the Federal Water Pollution 
Control Act (83 U.S.C. 1375). 
(b) OTHER REPORTS.— 

(1) IN GENERAL.—Effective November 10, 1998, section 501 Effective date. 
of the Federal Reports Elimination Act of 1998 (Public Law 
105-362; 112 Stat. 3283) is amended by striking subsections 33 USC 1254, 
(a), (b), (c), and (d). 1266, 1285, 1290, 

(2) APPLICABILITY.—The Federal Water Pollution Control ae 1329, 1330, 
Act (33 U.S.C. 1254(n)(3)) shall be applied and administered 33 sc 1954 
on and after the date of enactment of this Act as if the amend- note. 
ments made by subsections (a), (b), (c), and (d) of section 501 
of the Federal Reports Elimination Act of 1998 (Public Law 
105-362; 112 Stat. 3283) had not been enacted. 


SEC. 303. REPEAL. 20 USC 50 note. 


Title VII of Public Law 105-78 (20 U.S.C. 50 note; 111 Stat. 
1524) (other than section 702) is repealed. 


SEC. 304. CROSS HARBOR FREIGHT MOVEMENT PROJECT EIS, NEW 
YORK CITY. 


Section 1602 of the Transportation Equity Act for the 21st 
Century (112 Stat. 305) is amended in item number 1320 of the 
table by striking “Reconstruct 79th Street Traffic Circle, New York 
City” and inserting “Cross Harbor Freight Movement Project EIS, 
New York City”. 


SEC. 305. CENTER FOR BROWNFIELDS EXCELLENCE. 


(a) IN GENERAL.—To demonstrate the transfer of technology 
and expertise from the Federal Government to the private sector, 
and to demonstrate the effectiveness of the reuse by the private 
sector of properties and assets that the Federal Government has 
determined, through applicable statutes and processes, that it no 
longer needs, the Administrator of the Environmental Protection 
Agency shall make a grant to not less than one eligible sponsor 
to establish and operate a center for Brownfields Excellence. 

(b) RESPONSIBILITIES OF CENTER.—The responsibilities of a 
center established under this section shall include the transfer 
of technology and expertise in the redevelopment of abandoned 
or underutilized property that may have environmental contamina- 
tion and the dissemination of information regarding successful 
models for such redevelopment. 

(c) PRIORITY.—In carrying out this section, the Administrator 
shall give priority consideration to a grant application submitted 
by an eligible sponsor that meets the following criteria: 

(1) Demonstrated ability to facilitate the return of property 
that may have environmental contamination to productive use. 
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(2) Demonstrated ability to facilitate public-private partner- 
ships and regional cooperation. 

(3) Capability to provide leadership in making both national 
and regional contributions to addressing the problem of under- 
utilized or abandoned properties. 

(4) Demonstrated ability to work with Federal departments 
and agencies to facilitate reuse by the private sector of prop- 
erties and assets no longer needed by the Federal Government. 

(5) Demonstrated ability to foster technology transfer. 

(d) ELIGIBLE SPONSOR DEFINED.—In this section, the term 
“eligible sponsor” means a regional nonprofit community redevelop- 
ment organization assisting an area that— 

(1) has lost jobs due to the closure of a private sector 
or Federal installation; and 

(2) as a result, has an underemployed workforce and under- 
utilized or abandoned properties. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $1,000,000. 


SEC. 306. LOUISIANA HIGHWAY 1026 PROJECT, LOUISIANA. 


Section 1602 of the Transportation Equity Act for the 21st 
Century (112 Stat. 272) is amended in item number 426 of the 
table by striking “Louisiana Highway 16” and inserting the fol- 
lowing: “Louisiana Highway 1026”. 


Approved November 27, 2002. 


LEGISLATIVE HISTORY—H.R. 1070: 
HOUSE REPORTS: No. 107-587, Pt. 1 (Comm. on Transportation and Infrastruc- 
ture). 
SENATE REPORTS: No. 107-312 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 4, considered and passed House. 
Oct. 17, considered and passed Senate, amended. 
Nov. 12, House concurred in Senate amendment. 
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Public Law 107-304 
107th Congress 


An Act 


To amend title 5, United States Code, to allow certain catch-up contributions to 
the Thrift Savings Plan to be made by participants age 50 or over; to reauthorize Nov. 27, 2002 
the Merit Systems Protection Board and the Office of Special Counsel; and for ~~ THLR. 3340). r 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. THRIFT SAVINGS PLAN CATCH-UP CONTRIBUTIONS. 


(a) CrvIL SERVICE RETIREMENT SYSTEM.—Paragraph (2) of sec- 
tion 8351(b) of title 5, United States Code, is amended by adding 
at the end the following: 

“(C) Notwithstanding any limitation under this paragraph, an 
eligible participant (as defined by section 414(v) of the Internal 
Revenue Code of 1986) may make such additional contributions 
to the Thrift Savings Fund as are permitted by such section 414(v) 
and regulations of the Executive Director consistent therewith.”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.— 

(1) PROVISION APPLICABLE TO EMPLOYEES GENERALLY.— 
Subsection (a) of section 8432 of title 5, United States Code, 
is amended by adding at the end the following: 

“(3) Notwithstanding any limitation under this subsection, an 
eligible participant (as defined by section 414(v) of the Internal 
Revenue Code of 1986) may make such additional contributions 
to the Thrift Savings Fund as are permitted by such section 414(v) 
and regulations of the Executive Director consistent therewith.”. 

(2) PROVISION APPLICABLE TO CERTAIN OTHER INDIVID- 
UALS.—Section 8440f of title 5, United States Code, is 
amended— 

(A) by striking “The maximum” and inserting “(a) The 
maximum”; and 
(B) by adding at the end the following: 

“(b) Notwithstanding any limitation under this section, an 
eligible participant (as defined by section 414(v) of the Internal 
Revenue Code of 1986) may make such additional contributions 
to the Thrift Savings Fund as are permitted by such section 414(v) 
and regulations of the Executive Director consistent therewith.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 5 USC 8351 note 
shall take effect as of the earliest practicable date, as determined 
by the Executive Director (appointed under section 8474(a) of title 
5, United States Code) in regulations. 
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5 USC 5509 note. 


5 USC 8901 note. 


SEC. 2. REAUTHORIZATION OF MERIT SYSTEM PROTECTION BOARD 
AND OFFICE OF SPECIAL COUNSEL. 


(a) MERIT SYSTEMS PROTECTION BOARD.—Section 8(a)(1) of the 
Whistleblower Protection Act of 1989 (5 U.S.C. 5509 note) is 
amended by striking “1998, 1999, 2000, 2001 and 2002” and 
inserting “2003, 2004, 2005, 2006, and 2007”. 

(b) OFFICE OF SPECIAL COUNSEL.—Section 8(a)(2) of the 
Whistleblower Protection Act of 1989 (5 U.S.C. 5509 note) is 
amended by striking “1993, 1994, 1995, 1996, and 1997,” and 
inserting “2003, 2004, 2005, 2006, and 2007”. 

(c) EFFECTIVE DATE.—This section shall be effective as of 
October 1, 2002. 


SEC. 3. DISCLOSURE OF VIOLATIONS OF LAW; RETURN OF DOCU- 
MENTS. 


Section 1213(g) of title 5, United States Code, is amended— 
(1) in paragraph (1), by striking the last sentence; and 
(2) by striking paragraph (3) and inserting the following: 
“(3) If the Special Counsel does not transmit the information 
to the head of the agency under paragraph (2), the Special Counsel 
shall inform the individual of- 
“(A) the reasons why the disclosure may not be further 
acted on under this chapter; and 
“(B) other offices available for receiving disclosures, should 
the individual wish to pursue the matter further.”. 


SEC. 4. CONTINUATION OF HEALTH BENEFITS COVERAGE FOR 
INDIVIDUALS ENROLLED IN A PLAN ADMINISTERED BY 
THE OVERSEAS PRIVATE INVESTMENT CORPORATION. 


(a) ENROLLMENT IN CHAPTER 89 PLAN.—For purposes of the 
administration of chapter 89 of title 5, United States Code, any 
period of enrollment under a health benefits plan administered 
by the Overseas Private Investment Corporation before the effective 
date of this Act shall be deemed to be a period of enrollment 
in a health benefits plan under chapter 89 of such title. 

(b) CONTINUED COVERAGE.— 

(1) IN GENERAL.—Any individual who, as of the enrollment 
eligibility date, is covered by a health benefits plan adminis- 
tered by the Overseas Private Investment Corporation may 
enroll in an approved health benefits plan described under 
section 8903 or 8903a of title 5, United States Code— 

(A) either as an individual or for self and family, if 
such individual is an employee, annuitant, or former spouse 
as defined under section 8901 of such title; and 

(B) for coverage effective on and after such date. 

(2) INDIVIDUALS CURRENTLY UNDER CONTINUED COV- 
ERAGE.—An individual who, as of the enrollment eligibility 
date, is entitled to continued coverage under a health benefits 
plan administered by the Overseas Private Investment 
Corporation— 

(A) shall be deemed to be entitled to continued coverage 
under section 8905a of title 5, United States Code, for 
the same period that would have been permitted under 
the plan administered by the Overseas Private Investment 
Corporation; and 

(B) may enroll in an approved health benefits plan 
described under section 8903 or 8903a of such title in 
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accordance with section 8905a of such title for coverage 

effective on and after such date. 

(3) UNMARRIED DEPENDENT CHILDREN.—An individual who, 
as of the enrollment eligibility date, is covered as an unmarried 
dependent child under a health benefits plan administered 
by the Overseas Private Investment Corporation and who is 
not a member of family as defined under section 8901(5) of 
title 5, United States Code— 

(A) shall be deemed to be entitled to continued coverage 
under section 8905a of such title as though the individual 
had ceased to meet the requirements for being considered 
an unmarried dependent child under chapter 89 of such 
title as of such date; and 

(B) may enroll in an approved health benefits plan 
described under section 8903 or 8903a of such title in 
accordance with section 8905a for continued coverage effec- 
tive on and after such date. 

(c) TRANSFERS TO THE EMPLOYEES HEALTH BENEFITS FUND.— 

(1) IN GENERAL.—The Overseas Private Investment Cor- 
poration shall transfer to the Employees Health Benefits Fund 
established under section 8909 of title 5, United States Code, 
amounts determined by the Director of the Office of Personnel 
Management, after consultation with the Overseas Private 
Investment Corporation, to be necessary to reimburse the Fund 
for the cost of providing benefits under this section not other- 
wise paid for by the individuals covered by this section. 

(2) AVAILABILITY OF FUNDS.—The amounts transferred 
under paragraph (1) shall be held in the Fund and used by 
the Office in addition to amounts available under section 
8906(g)(1) of title 5, United States Code. 

(d) ADMINISTRATION AND REGULATIONS.—The Office of Per- 
sonnel Management— 

(1) shall administer this section to provide for— 

(A) a period of notice and open enrollment for individ- Notice. 
uals affected by this section; and 

(B) no lapse of health coverage for individuals who 
enroll in a health benefits plan under chapter 89 of title 
5, United States Code, in accordance with this section; 
and 
(2) may prescribe regulations to implement this section. 

(e) ENROLLMENT ELIGIBILITY DATE.—For purposes of this sec- 
tion, the term “enrollment eligibility date” means the last day 
on which coverage under a health benefits plan administered by 
the Overseas Private Investment Corporation is available. Such 
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date shall be determined by the Office of Personnel Management 
in consultation with the Overseas Private Investment Corporation. 


Approved November 27, 2002. 





LEGISLATIVE HISTORY-H.R.3340. i iti—i—~—S 
HOUSE REPORTS: No. 107-686 (Comm. on Government Reform). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
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Public Law 107-305 
107th Congress 
An Act 


To authorize funding for computer and network security research and development Nov. 27, 2002 
and research fellowship programs, and for other purposes. (H.R. 3394] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Cyber Security 
Research and 
SECTION 1. SHORT TITLE. Development Act. 
Communications 


This Act may be cited as the “Cyber Security Research and and tele- 
Development Act”. communications. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) Revolutionary advancements in computing and commu- 
nications technology have interconnected government, commer- 
cial, scientific, and educational infrastructures—including crit- 
ical infrastructures for electric power, natural gas and petro- 
leum production and_ distribution, telecommunications, 
transportation, water supply, banking and finance, and emer- 
gency and government services—in a vast, interdependent phys- 
ical and electronic network. 

(2) Exponential increases in interconnectivity have facili- 
tated enhanced communications, economic growth, and the 
delivery of services critical to the public welfare, but have 
also increased the consequences of temporary or prolonged 
failure. 

(3) A Department of Defense Joint Task Force concluded 
after a 1997 United States information warfare exercise that 
the results “clearly demonstrated our lack of preparation for 
a coordinated cyber and physical attack on our critical military 
and civilian infrastructure”. 

(4) Computer security technology and systems implementa- 
tion lack— 

(A) sufficient long term research funding; 

(B) adequate coordination across Federal and State 
government agencies and among government, academia, 
and industry; and 

(C) sufficient numbers of outstanding researchers in 
the field. 

(5) Accordingly, Federal investment in computer and net- 
work security research and development must be significantly 
increased to— 

(A) improve vulnerability assessment and technological 
and systems solutions; 
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(B) expand and improve the pool of information secu- 
rity professionals, including researchers, in the United 
States workforce; and 

(C) better coordinate information sharing and 
collaboration among industry, government, and academic 
research projects. 

(6) While African-Americans, Hispanics, and Native Ameri- 
cans constitute 25 percent of the total United States workforce 
and 30 percent of the college-age population, members of these 
minorities comprise less than 7 percent of the United States 
computer and information science workforce. 


15 USC 7402. SEC. 3. DEFINITIONS. 


In this Act: 

(1) DiREcTOR.—The term “Director” means the Director 
of the National Science Foundation. 

(2) INSTITUTION OF HIGHER EDUCATION.—The term “institu- 
tion of higher education” has the meaning given that term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 


15 USC 7403. SEC. 4. NATIONAL SCIENCE FOUNDATION RESEARCH. 


(a) COMPUTER AND NETWORK SECURITY RESEARCH GRANTS.— 
(1) IN GENERAL.—The Director shall award grants for basic 
research on innovative approaches to the structure of computer 
and network hardware and software that are aimed at 
enhancing computer security. Research areas may include— 
(A) authentication, cryptography, and other secure data 
communications technology; 

(B) computer forensics and intrusion detection; 

(C) reliability of computer and network applications, 
middleware, operating systems, control systems, and 
communications infrastructure; 

(D) privacy and confidentiality; 

(E) network security architecture, including tools for 
security administration and analysis; 

(F) emerging threats; 

(G) vulnerability assessments and techniques for quan- 
tifying risk; 

(H) remote access and wireless security; and 

(I) enhancement of law enforcement ability to detect, 
investigate, and prosecute cyber-crimes, including those 
that involve piracy of intellectual property. 

(2) MERIT REVIEW; COMPETITION.—Grants shall be awarded 
under this section on a merit-reviewed competitive basis. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the National Science Foundation 
to carry out this subsection— 

(A) $35,000,000 for fiscal year 2003; 

(B) $40,000,000 for fiscal year 2004; 

(C) $46,000,000 for fiscal year 2005; 

(D) $52,000,000 for fiscal year 2006; and 

(E) $60,000,000 for fiscal year 2007. 

(b) COMPUTER AND NETWORK SECURITY RESEARCH CENTERS.— 

(1) IN GENERAL.—The Director shall award multiyear 
grants, subject to the availability of appropriations, to institu- 
tions of higher education, nonprofit research institutions, or 
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consortia thereof to establish multidisciplinary Centers for Com- 
puter and Network Security Research. Institutions of higher 
education, nonprofit research institutions, or consortia thereof 
receiving such grants may partner with 1 or more government 
laboratories or for-profit institutions, or other institutions of 
higher education or nonprofit research institutions. 

(2) MERIT REVIEW; COMPETITION.—Grants shall be awarded 
under this subsection on a merit-reviewed competitive basis. 

(3) PURPOSE.—The purpose of the Centers shall be to gen- 
erate innovative approaches to computer and network security 
by conducting cutting-edge, multidisciplinary research in com- 
puter and network security, including the research areas 
described in subsection (a)(1). 

(4) APPLICATIONS.—An institution of higher education, non- 
profit research institution, or consortia thereof seeking funding 
under this subsection shall submit an application to the 
Director at such time, in such manner, and containing such 
information as the Director may require. The application shall 
include, at a minimum, a description of— 

(A) the research projects that will be undertaken by 
the Center and the contributions of each of the partici- 
pating entities; 

(B) how the Center will promote active collaboration 
among scientists and engineers from different disciplines, 
such as computer scientists, engineers, mathematicians, 
and social science researchers; 

(C) how the Center will contribute to increasing the 
number and quality of computer and network security 
researchers and other professionals, including individuals 
from groups historically underrepresented in these fields; 
and 

(D) how the center will disseminate research results 
quickly and widely to improve cyber security in information 
technology networks, products, and services. 

(5) CRITERIA.—In evaluating the applications submitted 
under paragraph (4), the Director shall consider, at a 
minimum— 

(A) the ability of the applicant to generate innovative 
approaches to computer and network security and effec- 
tively carry out the research program; 

(B) the experience of the applicant in conducting 
research on computer and network security and the 
capacity of the applicant to foster new multidisciplinary 
collaborations; 

(C) the capacity of the applicant to attract and provide 
adequate support for a diverse group of undergraduate 
and graduate students and postdoctoral fellows to pursue 
computer and network security research; and 

(D) the extent to which the applicant will partner 
with government laboratories, for-profit entities, other 
institutions of higher education, or nonprofit research 
institutions, and the role the partners will play in the 
research undertaken by the Center. 

(6) ANNUAL MEETING.—The Director shall convene an 
annual meeting of the Centers in order to foster collaboration 
and communication between Center participants. 
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(7) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated for the National Science Foundation 
to carry out this subsection— 

(A) $12,000,000 for fiscal year 2003; 
(B) $24,000,000 for fiscal year 2004; 
(C) $36,000,000 for fiscal year 2005; 
(D) $36,000,000 for fiscal year 2006; and 
(E) $36,000,000 for fiscal year 2007. 


15 USC 7404. SEC. 5. NATIONAL SCIENCE FOUNDATION COMPUTER AND NETWORK 
SECURITY PROGRAMS. 


(a) COMPUTER AND NETWORK SECURITY CAPACITY BUILDING 
GRANTS.— 

(1) IN GENERAL.—The Director shall establish a program 
to award grants to institutions of higher education (or consortia 
thereof) to establish or improve undergraduate and master’s 
degree programs in computer and network security, to increase 
the number of students, including the number of students from 
groups historically underrepresented in these fields, who pursue 
undergraduate or master’s degrees in fields related to computer 
and network security, and to provide students with experience 
in government or industry related to their computer and net- 
work security studies. 

(2) MERIT REVIEW.—Grants shall be awarded under this 
subsection on a merit-reviewed competitive basis. 

(3) USE OF FUNDS.—Grants awarded under this subsection 
shall be used for activities that enhance the ability of an 
institution of higher education (or consortium thereof) to pro- 
vide high-quality undergraduate and master’s degree programs 
in computer and network security and to recruit and retain 
increased numbers of students to such programs. Activities 
may include— 

(A) revising curriculum to better prepare under- 
graduate and master’s degree students for careers in com- 
puter and network security; 

(B) establishing degree and certificate programs in 
computer and network security; 

(C) creating opportunities for undergraduate students 
to participate in computer and network security research 
projects; 

(D) acquiring equipment necessary for student instruc- 
tion in computer and network security, including the 
installation of testbed networks for student use; 

(E) providing opportunities for faculty to work with 
local or Federal Government agencies, private industry, 
nonprofit research institutions, or other academic institu- 
tions to develop new expertise or to formulate new research 
directions in computer and network security; 

(F) establishing collaborations with other academic 
institutions or academic departments that seek to establish, 
expand, or enhance programs in computer and network 
security; 

(G) establishing student internships in computer and 
network security at government agencies or in private 
industry; 

(H) establishing collaborations with other academic 
institutions to establish or enhance a web-based collection 
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of computer and network security courseware and labora- 

tory exercises for sharing with other institutions of higher 

education, including community colleges; 

(I) establishing or enhancing bridge programs in com- 
puter and network security between community colleges 
and universities; and 

(J) any other activities the Director determines will 
accomplish the goals of this subsection. 

(4) SELECTION PROCESS.— 

(A) APPLICATION.—An institution of higher education 
(or a consortium thereof) seeking funding under this sub- 
section shall submit an application to the Director at such 
time, in such manner, and containing such information 
as the Director may require. The application shall include, 
at a minimum— 

(i) a description of the applicant’s computer and 
network security research and instructional capacity, 
and in the case of an application from a consortium 
of institutions of higher education, a description of 
the role that each member will play in implementing 
the proposal; 

(ii) a comprehensive plan by which the institution 
or consortium will build instructional capacity in com- 
puter and information security; 

(iii) a description of relevant collaborations with 
government agencies or private industry that inform 
the instructional program in computer and network 
security; 

(iv) a survey of the applicant’s historic student 
enrollment and placement data in fields related to 
computer and network security and a study of potential 
enrollment and placement for students enrolled in the 
proposed computer and network security program; and 

(v) a plan to evaluate the success of the proposed 
computer and network security program, including 
post-graduation assessment of graduate school and job 
placement and retention rates as well as the relevance 
of the instructional program to graduate study and 
to the workplace. 

(B) AWARDS.—{i) The Director shall ensure, to the 
extent practicable, that grants are awarded under this 
subsection in a wide range of geographic areas and cat- 
egories of institutions of higher education, including 
minority serving institutions. 

(ii) The Director shall award grants under this sub- 
section for a period not to exceed 5 years. 

(5) ASSESSMENT REQUIRED.—The Director shall evaluate Deadline. 
the program established under this subsection no later than 
6 years after the establishment of the program. At a minimum, 
the Director shall evaluate the extent to which the program 
achieved its objectives of increasing the quality and quantity 
of students, including students from groups historically under- 
represented in computer and network security related dis- 
ciplines, pursuing undergraduate or master’s degrees in com- 
puter and network security. 
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(6) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the National Science Foundation 
to carry out this subsection— 

(A) $15,000,000 for fiscal year 2003; 
(B) $20,000,000 for fiscal year 2004; 
(C) $20,000,000 for fiscal year 2005; 
(D) $20,000,000 for fiscal year 2006; and 
(E) $20,000,000 for fiscal year 2007. 
(b) SCIENTIFIC AND ADVANCED TECHNOLOGY ACT OF 1992.— 

(1) GRANTS.—The Director shall provide grants under the 
Scientific and Advanced Technology Act of 1992 (42 U.S.C. 
1862i) for the purposes of section 3(a) and (b) of that Act, 
except that the activities supported pursuant to this subsection 
shall be limited to improving education in fields related to 
computer and network security. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the National Science Foundation 
to carry out this subsection— 

(A) $1,000,000 for fiscal year 2003; 
(B) $1,250,000 for fiscal year 2004; 
(C) $1,250,000 for fiscal year 2005; 
(D) $1,250,000 for fiscal year 2006; and 
(E) $1,250,000 for fiscal year 2007. 
(c) GRADUATE TRAINEESHIPS IN COMPUTER AND NETWORK SECU- 


RITY RESEARCH.— 


(1) IN GENERAL.—The Director shall establish a program 
to award grants to institutions of higher education to establish 
traineeship programs for graduate students who pursue com- 
puter and network security research leading to a doctorate 
degree by providing funding and other assistance, and by pro- 
viding graduate students with research experience in govern- 
ment or industry related to the students’ computer and network 
security studies. 

(2) MERIT REVIEW.—Grants shall be provided under this 
subsection on a merit-reviewed competitive basis. 

(3) USE OF FUNDS.—An institution of higher education shall 
use grant funds for the purposes of— 

(A) providing traineeships to students who are citizens, 
nationals, or lawfully admitted permanent resident aliens 
of the United States and are pursuing research in computer 
or network security leading to a doctorate degree; 

(B) paying tuition and fees for students receiving 
traineeships under subparagraph (A); 

(C) establishing scientific internship programs for stu- 
dents receiving traineeships under subparagraph (A) in 
computer and network security at for-profit institutions, 
nonprofit research institutions, or government laboratories; 
and 

(D) other costs associated with the administration of 
the program. 

(4) TRAINEESHIP AMOUNT.—Traineeships provided under 
paragraph (3)(A) shall be in the amount of $25,000 per year, 
or the level of the National Science Foundation Graduate 
Research Fellowships, whichever is greater, for up to 3 years. 
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(5) SELECTION PROCESS.—An institution of higher education 
seeking funding under this subsection shall submit an applica- 
tion to the Director at such time, in such manner, and con- 
taining such information as the Director may require. The 
application shall include, at a minimum, a description of— 

(A) the instructional program and research opportuni- 
ties in computer and network security available to graduate 
students at the applicant’s institution; and 

(B) the internship program to be established, including 
the opportunities that will be made available to students 
for internships at for-profit institutions, nonprofit research 
institutions, and government laboratories. 

(6) REVIEW OF APPLICATIONS.—In evaluating the applica- 
tions submitted under paragraph (5), the Director shall 
consider— 

(A) the ability of the applicant to effectively carry 
out the proposed program; 

(B) the quality of the applicant’s existing research and 
education programs; 

(C) the likelihood that the program will recruit 
increased numbers of students, including students from 
groups historically underrepresented in computer and net- 
work security related disciplines, to pursue and earn doc- 
torate degrees in computer and network security; 

(D) the nature and quality of the internship program 
established through collaborations with government labora- 
tories, nonprofit research institutions, and for-profit institu- 
tions; 

(E) the integration of internship opportunities into 
graduate students’ research; and 

(F) the relevance of the proposed program to current 
and future computer and network security needs. 

(7) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the National Science Foundation 
to carry out this subsection— 

(A) $10,000,000 for fiscal year 2003; 

(B) $20,000,000 for fiscal year 2004; 

(C) $20,000,000 for fiscal year 2005; 

(D) $20,000,000 for fiscal year 2006; and 

(E) $20,000,000 for fiscal year 2007. 

(d) GRADUATE RESEARCH FELLOWSHIPS PROGRAM SUPPORT.— 
Computer and network ‘security shall be included among the fields 
of specialization supported by the National Science Foundation’s 
Graduate Research Fellowships program under section 10 of the 
National Science Foundation Act of 1950 (42 U.S.C. 1869). 

(e) CYBER SECURITY FACULTY DEVELOPMENT TRAINEESHIP PRO- 
GRAM.— 

(1) IN GENERAL.—The Director shall establish a program 
to award grants to institutions of higher education to establish 
traineeship programs to enable graduate students to pursue 
academic careers in cyber security upon completion of doctoral 
degrees. 

(2) MERIT REVIEW; COMPETITION.—Grants shall be awarded 
under this section on a merit-reviewed competitive basis. 

(3) APPLICATION.—Each institution of higher education 
desiring to receive a grant under this subsection shall submit 
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an application to the Director at such time, in such manner, 
and containing such information as the Director shall require. 

(4) USE OF FUNDS.—Funds received by an institution of 
higher education under this paragraph shall— 

(A) be made available to individuals on a merit- 
reviewed competitive basis and in accordance with the 
requirements established in paragraph (7); 

(B) be in an amount that is sufficient to cover annual 
tuition and fees for doctoral study at an institution of 
higher education for the duration of the graduate 
traineeship, and shall include, in addition, an annual living 
stipend of $25,000; and 

(C) be provided to individuals for a duration of no 
more than 5 years, the specific duration of each graduate 
traineeship to be determined by the institution of higher 
education, on a case-by-case basis. 

(5) REPAYMENT.—Each graduate traineeship shall— 

(A) subject to paragraph (5)(B), be subject to full repay- 
ment upon completion of the doctoral degree according 
to a repayment schedule established and administered by 
the institution of higher education; 

(B) be forgiven at the rate of 20 percent of the total 
amount of the graduate traineeship assistance received 
under this section for each academic year that a recipient 
is employed as a full-time faculty member at an institution 
of higher education for a period not to exceed 5 years; 
and 

(C) be monitored by the institution of higher education 
receiving a grant under this subsection to ensure compli- 
ance with this subsection. 

(6) EXCEPTIONS.—The Director may provide for the partial 
or total waiver or suspension of any service obligation or pay- 
ment by an individual under this section whenever compliance 
by the individual is impossible or would involve extreme hard- 
ship to the individual, or if enforcement of such obligation 
with respect to the individual would be unconscionable. 

(7) ELIGIBILITy.—To be eligible to receive a graduate 
traineeship under this section, an individual shall— 

(A) be a citizen, national, or lawfully admitted perma- 
nent resident alien of the United States; and 

(B) demonstrate a commitment to a career in higher 
education. 

(8) CONSIDERATION.—In making selections for graduate 
traineeships under this paragraph, an institution receiving a 
grant under this subsection shall consider, to the extent pos- 
sible, a diverse pool of applicants whose interests are of an 
interdisciplinary nature, encompassing the social scientific as 
well as the technical dimensions of cyber security. 

(9) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the National Science Foundation 
to carry out this paragraph $5,000,000 for each of fiscal years 
2003 through 2007. 


15 USC 7405. SEC. 6. CONSULTATION. 


In carrying out sections 4 and 5, the Director shall consult 
with other Federal agencies. 
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SEC. 7. FOSTERING RESEARCH AND EDUCATION IN COMPUTER AND 
NETWORK SECURITY. 


Section 3(a) of the National Science Foundation Act of 1950 
(42 U.S.C. 1862(a)) is amended— 

(1) by striking “and” at the end of paragraph (6); 

(2) by striking “Congress.” in paragraph (7) and inserting 
“Congress ; and”; and 

(3) by adding at the end the following: 

“(8) to take a leading role in fostering and supporting 
research and education activities to improve the security of 
networked information systems.”. 


SEC. 8. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY PRO- 15 USC 7406. 
GRAMS. 


(a) RESEARCH PROGRAM.—The National Institute of Standards 
and Technology Act (15 U.S.C. 271 et seq.) is amended— 
(1) by moving section 22 to the end of the Act and redesig- 15 USC 278h, 
nating it as section 32; and 278q. 
(2) by inserting after section 21 the following new section: 


“SEC. 22. RESEARCH PROGRAM ON SECURITY OF COMPUTER SYSTEMS 15 USC 278h. 


“(a) ESTABLISHMENT.—The Director shall establish a program 
of assistance to institutions of higher education that enter into 
partnerships with for-profit entities to support research to improve 
the security of computer systems. The partnerships may also include 
government laboratories and nonprofit research institutions. The 
program shall— 

“(1) include multidisciplinary, long-term research; 

“(2) include research directed toward addressing needs 
identified through the activities of the Computer System Secu- 
rity and Privacy Advisory Board under section 20(f); and 

“(3) promote the development of a robust research commu- 
nity working at the leading edge of knowledge in subject areas 
relevant to the security of computer systems by providing sup- 
port for graduate students, post-doctoral researchers, and senior 
researchers. 

“(b) FELLOWSHIPS.— 

“(1) POST-DOCTORAL RESEARCH FELLOWSHIPS.—The Director 
is authorized to establish a program to award post-doctoral 
research fellowships to individuals who are citizens, nationals, 
or lawfully admitted permanent resident aliens of the United 
States and are seeking research positions at institutions, 
including the Institute, engaged in research activities related 
to the security ef computer systems, including the research 
areas described in section 4(a)(1) of the Cyber Security Research 
and Development Act. 

“(2) SENIOR RESEARCH FELLOWSHIPS.—The Director is 
authorized to establish a program to award senior research 
fellowships to individuals seeking research positions at institu- 
tions, including the Institute, engaged in research activities 
related to the security of computer systems, including the 
research areas described in section 4(a)(1) of the Cyber Security 
Research and Development Act. Senior research fellowships 
shall be made available for established researchers at institu- 
tions of higher education who seek to change research fields 
and pursue studies related to the security of computer systems. 

“(3) ELIGIBILITY.— 
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“(A) IN GENERAL.—To be eligible for an award under 
this subsection, an individual shall submit an application 
to the Director at such time, in such manner, and con- 
taining such information as the Director may require. 

“(B) STIPENDS.—Under this subsection, the Director 
is authorized to provide stipends for post-doctoral research 
fellowships at the level of the Institute’s Post Doctoral 
Research Fellowship Program and senior research fellow- 
ships at levels consistent with support for a faculty member 
in a sabbatical position. 

“(c) AWARDS; APPLICATIONS.— 

“(1) IN GENERAL.—The Director is authorized to award 
grants or cooperative agreements to institutions of higher edu- 
cation to carry out the program established under subsection 
(a). No funds made available under this section shall be made 
available directly to any for-profit partners. 

“(2) ELIGIBILITY.—To be eligible for an award under this 
section, an institution of higher education shall submit an 
application to the Director at such time, in such manner, and 
containing such information as the Director may require. The 
application shall include, at a minimum, a description of— 

“(A) the number of graduate students anticipated to 
participate in the research project and the level of support 
to be provided to each; 

“(B) the number of post-doctoral research positions 
included under the research project and the level of support 
to be provided to each; 

“(C) the number of individuals, if any, intending to 
change research fields and pursue studies related to the 
security of computer systems to be included under the 
research project and the level of support to be provided 
to each; and 

“(D) how the for-profit entities, nonprofit research 
institutions, and any other partners will participate in 
developing and carrying out the research and education 
agenda of the partnership. 

“(d) PROGRAM OPERATION.— 

“(1) MANAGEMENT.—The program established under sub- 
section (a) shall be managed by individuals who shall have 
both expertise in research related to the security of computer 
systems and knowledge of the vulnerabilities of existing com- 
puter systems. The Director shall designate such individuals 
as program managers. 

“(2) MANAGERS MAY BE EMPLOYEES.—Program managers 
designated under paragraph (1) may be new or existing 
employees of the Institute or individuals on assignment at 
the Institute under the Intergovernmental Personnel Act of 
1970, except that individuals on assignment at the Institute 
under the Intergovernmental Personnel Act of 1970 shall not 
directly manage such employees. 

“(3) MANAGER RESPONSIBILITY.—Program managers des- 
ignated under paragraph (1) shall be responsible for— 

“(A) establishing and publicizing the broad research 
goals for the program; 

“(B) soliciting applications for specific research projects 
to address the goals developed under subparagraph (A); 
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“(C) selecting research projects for support under the 
program from among applications submitted to the 
Institute, following consideration of— 

“(i) the novelty and scientific and technical merit 
of the proposed projects; 

“(ii) the demonstrated capabilities of the individual 
or individuals submitting the applications to success- 
fully carry out the proposed research; 

“(iii) the impact the proposed projects will have 
on increasing the number of computer security 
researchers; 

“(iv) the nature of the participation by for-profit 
entities and the extent to which the proposed projects 
address the concerns of industry; and 

“(v) other criteria determined by the Director, 
based on information specified for inclusion in applica- 
tions under subsection (c); and 
“(D) monitoring the progress of research projects sup- 

ported under the program. 

“(4) REPORTS.—The Director shall report to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committee on Science annually on 
the use and responsibility of individuals on assignment at the 
Institute under the Intergovernmental Personnel Act of 1970 
who are performing duties under subsection (d). 

“(e) REVIEW OF PROGRAM.— 

“(1) PERIODIC REVIEW.—The Director shall periodically 
review the portfolio of research awards monitored by each 
program manager designated in accordance with subsection 
(d). In conducting those reviews, the Director shall seek the 
advice of the Computer System Security and Privacy Advisory 
Board, established under section 21, on the appropriateness 
of the research goals and on the quality and utility of research 
projects managed by program managers in accordance with 
subsection (d). 

“(2) COMPREHENSIVE 5-YEAR REVIEW.—The Director shall 
also contract with the National Research Council for a com- 
prehensive review of the program established under subsection 
(a) during the 5th year of the program. Such review shall 
include an assessment of the scientific quality of the research 
conducted, the relevance of the research results obtained to 
the goals of the program established under subsection (d)(3)(A), 
and the progress of the program in promoting the development 
of a substantial academic research community working at the 
leading edge of knowledge in the field. The Director shall Reports. 
submit to Congress a report on the results of the review under Deadline. 
this paragraph no later than 6 years after the initiation of 
the program. 

“(f) DEFINITIONS.—In this section: 

“(1) COMPUTER SYSTEM.—The term ‘computer system’ has 
the meaning given that term in section 20(d)(1). 

“(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu- 
tion of higher education’ has the meaning given that term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)).”. 
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(b) AMENDMENT OF COMPUTER SYSTEM DEFINITION.—Section 
20(d)(1)(B\i) of National Institute of Standards and Technology 
Act (15 U.S.C. 278g—3(d)(1)(B)(i)) is amended to read as follows: 

“(j) computers and computer networks;”. 

(c) CHECKLISTS FOR GOVERNMENT SYSTEMS.— 

(1) IN GENERAL.—The Director of the National Institute 
of Standards and Technology shall develop, and revise as nec- 
essary, a checklist setting forth settings and option selections 
that minimize the security risks associated with each computer 
hardware or software system that is, or is likely to become, 
widely used within the Federal Government. 

(2) PRIORITIES FOR DEVELOPMENT; EXCLUDED SYSTEMS.— 
The Director of the National Institute of Standards and Tech- 
nology may establish priorities for the development of checklists 
under this paragraph on the basis of the security risks associ- 
ated with the use of the system, the number of agencies that 
use a particular system, the usefulness of the checklist to 
Federal agencies that are users or potential users of the system, 
or such other factors as the Director determines to be appro- 
priate. The Director of the National Institute of Standards 
and Technology may exclude from the application of paragraph 
(1) any computer hardware or software system for which the 
Director of the National Institute of Standards and Technology 
determines that the development of a checklist is inappropriate 
because of the infrequency of use of the system, the obsolescence 
of the system, or the inutility or impracticability of developing 
a checklist for the system. 

(3) DISSEMINATION OF CHECKLISTS.—The Director of the 
National Institute of Standards and Technology shall make 
any checklist developed under this paragraph for any computer 
hardware or software system available to each Federal agency 
that is a user or potential user of the system. 

(4) AGENCY USE REQUIREMENTS.—The development of a 
checklist under paragraph (1) for a computer hardware or soft- 
ware system does not— 

(A) require any Federal agency to select the specific 
settings or options recommended by the checklist for the 
system; 

(B) establish conditions or prerequisites for Federal 
agency procurement or deployment of any such system; 

(C) represent an endorsement of any such system by 
the Director of the National Institute of Standards and 
Technology; nor 

(D) preclude any Federal agency from procuring or 
deploying other computer hardware or software systems 
for which no such checklist has been developed. 

(d) FEDERAL AGENCY INFORMATION SECURITY PROGRAMS.— 

(1) IN GENERAL.—In developing the agencywide information 
security program required by section 3534(b) of title 44, United 
States Code, an agency that deploys a computer hardware 
or software system for which the Director of the National 
Institute of Standards and Technology has developed a checklist 
under subsection (c) of this section— 

(A) shall include in that program an explanation of 
how the agency has considered such checklist in deploying 
that system; and 
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(B) may treat the explanation as if it were a portion 
of the agency’s annual performance plan properly classified 
under criteria established by an Executive Order (within 
the meaning of section 1115(d) of title 31, United States 
Code). 

(2) LIMITATION.—Paragraph (1) does not apply to any com- 
puter hardware or software system for which the National 
Institute of Standards and Technology does not have responsi- 
bility under section 20(a)(3) of the National Institute of Stand- 
ards and Technology Act (15 U.S.C.278g—3(a)(3)). 


SEC. 9. COMPUTER SECURITY REVIEW, PUBLIC MEETINGS, AND 
INFORMATION. 


Section 20 of the National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278g-3) is amended by adding at the end 
the following new subsection: 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $1,060,000 for fiscal year 2003 
and $1,090,000 for fiscal year 2004 to enable the Computer System 
Security and Privacy Advisory Board, established by section 21, 
to identify emerging issues, including research needs, related to 
computer security, privacy, and cryptography and, as appropriate, 
to convene public meetings on those subjects, receive presentations, 
and publish reports, digests, and summaries for public distribution 
on those subjects.”. 


SEC. 10. INTRAMURAL SECURITY RESEARCH. 


Section 20 of the National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278g-—3), as amended by this Act, is further 
amended by redesignating subsection (e) as subsection (f), and 
by inserting after subsection (d) the following: 

“(e) INTRAMURAL SECURITY RESEARCH.—As part of the research 
activities conducted in accordance with subsection (b)(4), the 
Institute shall— 

“(1) conduct a research program to address emerging tech- 
nologies associated with assembling a networked computer 
system from components while ensuring it maintains desired 
security properties; 

“(2) carry out research associated with improving the secu- 
rity of real-time computing and communications systems for 
use in process control; and 

“(3) carry out multidisciplinary, long-term, high-risk 
research on ways to improve the security of computer systems.”. 


SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 15 USC 7407. 


There are authorized to be appropriated to the Secretary of 
Commerce for the National Institute of Standards and Technology— 
(1) for activities under section 22 of the National Institute 
of Standards and Technology Act, as added by section 8 of 
this Act— 
(A) $25,000,000 for fiscal year 2003; 
(B) $40,000,000 for fiscal year 2004; 
(C) $55,000,000 for fiscal year 2005; 
(D) $70,000,000 for fiscal year 2006; 
(E) $85,000,000 for fiscal year 2007; and 
(2) for activities under section 20(f) of the National Institute 
of Standards and Technology Act, as added by section 10 of 
this Act— 
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15 USC 7408. 


Deadline. 
Contracts. 


Deadline. 


15 USC 7409. 


(A) $6,000,000 for fiscal year 2003; 
(B) $6,200,000 for fiscal year 2004; 
(C) $6,400,000 for fiscal year 2005; 
(D) $6,600,000 for fiscal year 2006; and 
(E) $6,800,000 for fiscal year 2007. 


SEC. 12. NATIONAL ACADEMY OF SCIENCES STUDY ON COMPUTER 
AND NETWORK SECURITY IN CRITICAL INFRASTRUC- 
TURES. 


(a) StuDy.—Not later than 3 months after the date of the 
enactment of this Act, the Director of the National Institute of 
Standards and Technology shall enter into an arrangement with 
the National Research Council of the National Academy of Sciences 
to conduct a study of the vulnerabilities of the Nation’s network 
infrastructure and make recommendations for appropriate improve- 
ments. The National Research Council shall— 

(1) review existing studies and associated data on the 
architectural, hardware, and software vulnerabilities and inter- 
dependencies in United States critical infrastructure networks; 

(2) identify and assess gaps in technical capability for 
robust critical infrastructure network security and make rec- 
ommendations for research priorities and resource require- 
ments; and 

(3) review any and all other essential elements of computer 
and network security, including security of industrial process 
controls, to be determined in the conduct of the study. 

(b) REPORT.—The Director of the National Institute of Stand- 
ards and Technology shall transmit a report containing the results 
of the study and recommendations required by subsection (a) to 
the Senate Committee on Commerce, Science, and Transportation 
and the House of Representatives Committee on Science not later 
than 21 months after the date of enactment of this Act. 

(c) SECURITY.—The Director of the National Institute of Stand- 
ards and Technology shall ensure that no information that is classi- 
fied is included in any publicly released version of the report 
required by this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Commerce for the National 
Institute of Standards and Technology for the purposes of carrying 
out this section, $700,000. 


SEC. 13. COORDINATION OF FEDERAL CYBER SECURITY RESEARCH 
AND DEVELOPMENT 


The Director of the National Science Foundation and the 
Director of the National Institute of Standards and Technology 
shall coordinate the research programs authorized by this Act or 
pursuant to amendments made by this Act. The Director of the 
Office of Science and Technology Policy shall work with the Director 
of the National Science Foundation and the Director of the National 
Institute of Standards and Technology to ensure that programs 
authorized by this Act or pursuant to amendments made by this 
Act are taken into account in any government-wide cyber security 
research effort. 


SEC. 14. OFFICE OF SPACE COMMERCIALIZATION. 


Section 8(a) of the Technology Administration Act of 1998 (15 
U.S.C. 1511e(a)) is amended by inserting “the Technology Adminis- 
tration of” after “within”. 





SEC. 15. TECHNICAL CORRECTION OF NATIONAL CONSTRUCTION 
SAFETY TEAM ACT. 


Section 2(c)(1)(d) of the National Construction Safety Team 
Act is amended by striking “section 8;” and inserting “section 7;”. 


SEC. 16. GRANT ELIGIBILITY REQUIREMENTS AND COMPLIANCE WITH 
IMMIGRATION LAWS. 


(a) IMMIGRATION STATUS.—No grant or fellowship may be 
awarded under this Act, directly or indirectly, to any individual 
who is in violation of the terms of his or her status as a non- 
immigrant under section 101(a)(15)(F), (M), or (J) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(15)(F), (M), or (J)). 

(b) ALIENS FROM CERTAIN COUNTRIES.—No grant or fellowship 
may be awarded under this Act, directly or indirectly, to any alien 
from a country that is a state sponsor of international terrorism, 
as defined under section 306(b) of the Enhanced Border Security 
and VISA Entry Reform Act (8 U.S.C. 1735(b)), unless the Secretary 
of State determines, in consultation with the Attorney General 
and the heads of other appropriate agencies, that such alien does 
not pose a threat to the safety or national security of the United 
States. 

(c) NON-COMPLYING INSTITUTIONS.—No grant or fellowship may 
be awarded under this Act, directly or indirectly, to any institution 
of higher education or non-profit institution (or consortia thereof) 
that has— 

(1) materially failed to comply with the recordkeeping and 
reporting requirements to receive nonimmigrant students or 
exchange visitor program participants under section 
101(a)(15)(F), (M), or (J) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(F), (M), or (J)), or section 641 of 
the Illegal Immigration Reform and Responsibility Act of 1996 
(8 U.S.C. 1872), as required by section 502 of the Enhanced 
Border Security and VISA Entry Reform Act (8 U.S.C. 1762); 
or 


(2) been suspended or terminated pursuant to section 502(c) 
of the Enhanced Border Security and VISA Entry Reform Act 
(8 U.S.C 1762(c)). 


SEC. 17. REPORT ON GRANT AND FELLOWSHIP PROGRAMS. 


Within 24 months after the date of enactment of this Act, 
the Director, in consultation with the Assistant to the President 
for National Security Affairs, shall submit to Congress a report 
reviewing this Act to ensure that the programs and fellowships 
are being awarded under this Act to individuals and institutions 
of higher education who are in compliance with the Immigration 


15 USC 7301. 


15 USC 7410. 


15 USC 7411. 
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and Nationality Act (8 U.S.C. 1101 et seq.) in order to protect 
our national security. 


Approved November 27, 2002. 
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Public Law 107-306 
107th Congress 
An Act 


To authorize appropriations for fiscal year 2003 for intelligence and intelligeuce- 
related activities of the United States Government, the Community Management Nov. 27, 2002 
Account, and the Central Intelligence Agency Retirement and Disability System, (H.R. 4628] _ 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Intelligence 
Authorizatic 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ‘tos dar ee 
(a) SHORT TITLE.—This Act may be cited as the “Intelligence Year 203 
Authorization Act for Fiscal Year 2003”. 


(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—INTELLIGENCE ACTIVITIES 

Sec. 101. Authorization of appropriations. 

Sec. 102. Classified schedule of authorizations 

Sec. 103. Personnel ceiling adjustments. 

Sec. 104. Intelligence Community Management Account. 

Sec. 105. Authorization of emergency supplemental appropriations for fiscal year 
2002 

Sec. 106. Additional authorizations of appropriations for intelligence for the war on 
terrorism. 

Sec. 107. Specific authorization of funds for intelligence or intelligence-related 
activities for which fiscal year 2003 appropriations exceed amounts 
authorized. 

Sec. 108. Incorporation of reporting requirements. 

Sec. 109. Preparation and submittal of reports, reviews, studies, and plans relating 
to intelligence activities of Department of Defense or Department of 
Energy 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 
. 201. Authorization of appropriations. 
TITLE III—GENERAL PROVISIONS 
Subtitle A—Recurring General Provisions 


. 301. Increase in employee compensation and benefits authorized by law 
. 302. Restriction on conduct of intelligence activities. 
. 303. Sense of Congress on intelligence community contracting. 


Subtitle B—Intelligence 


. Specificity of National Foreign Intelligence Program budget amounts for 
counterterrorism, counterproliferation, counternarcotics, and counter- 
intelligence. 

2. Prohibition on compliance with requests for information submitted by 
foreign governments 

3. National Virtual Translation Center 


Subtitle C—Personnel 


. Standards and qualifications for the performance of intelligence activities. 
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Sec. . Modification of excepted agency voluntary leave transfer authority. 

Sec. . Sense of Congress on diversity in the workforce of intelligence community 
agencies. Ae ; de : 

Sec. . Annual report on hiring and retention of minority employees in the intel- 
ligence community. 

Sec. . Report on establishment of a Civilian Linguist Reserve Corps. 


Subtitle D—Education 


Sec. . Scholarships and work-study for pursuit of graduate degrees in science 
and eat. 
Sec. . Cooperative relationship between the National Security Education Pro- 
gram and the Foreign Language Center of the Defense Language Insti- 


tute. 

Sec. 333. Establishment of National Flagship Language Initiative within the Na- 
tional Security Education Program. 

Sec. . Report on the National Security Education Program. 


Subtitle E—Terrorism 


Sec. . Foreign Terrorist Asset Tracking Center. 
Sec. . Semiannual report on financial intelligence on terrorist assets (FITA). 
Sec. . Terrorist Identification Classification System. 


Subtitle F—Other Matters 


Sec. . Additional one-year suspension of reorganization of Diplomatic Tele- 
communications Service Program Office. 

Sec. . Standardized transliteration of names into the Roman alphabet. 

Sec. a ra of congressional intelligence committees in National Security 
Act of 1947. 


TITLE IV—CENTRAL INTELLIGENCE AGENCY 


Sec. 401. Tere extension of Central Intelligence Agency Voluntary Separation 
ay Act. 
Sec. 402. Implementation of compensation reform plan. 


TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 


Sec. 501. = of funds for counterdrug and counterterrorism activities for Colom- 
ia. 
Sec. 502. Protection of operational files of the National Reconnaissance Office. 
Sec. 503. Eligibility of employees in Intelligence Senior Level positions for Presi- 
dential Rank Awards. 


TITLE VI—NATIONAL COMMISSION ON TERRORIST ATTACKS UPON THE 
UNITED STATES 


. 601. Establishment of Commission. 

. 602. Purposes. 

. 603. Composition of Commission. 

. 604. Functions of Commission. 

. 605. Powers of Commission. 

. 606. Nonapplicability of Federal Advisory Committee Act. 
. 607. Staff of Commission. 

. 608. Compensation and travel expenses. 

. 609. Security clearances for Commission members and staff. 
. 610. Reports of Commission; termination. 

. 611. Funding. 


TITLE VII—INFORMATION SHARING 


. 701. Short title. 
. 702. Findings and sense of Congress. 
. 703. Facilitating homeland security information sharing procedures. 
. 704. Report. 
. 705. Authorization of appropriations. 
. Coordination provision. 


TITLE VIII—REPORTING REQUIREMENTS 
Subtitle A—Overdue Reports 
. Deadline for submittal of various overdue reports. 
Subtitle B—Submittal of Reports to Intelligence Committees 


. Dates for submittal of various annual and semiannual reports to the con- 
gressional intelligence committees. 
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Subtitle C—Recurring Annual Reports 

. Annual report on threat of attack on the United States using weapons of 
mass destruction. 

. Annual report on covert leases. 

. Annual report on improvement of financial statements of certain elements 
of the intelligence community for auditing purposes. 

. Annual report on activities of Federal Bureau of Investigation personnel 
outside the United States. 

. Annual reports of inspectors general of the intelligence community on 
proposed resources and activities of their offices. 

. Annual report on counterdrug intelligence matters. 

. Annual report on foreign companies involved in the proliferation of weap- 
ons of mass destruction that raise funds in the United States capital 
markets. 


Subtitle D—Other Reports 


. Report on effect of country-release restrictions on allied intelligence-shar- 
ing relationships. 
E ination of policies and procedures of Department of State on protec- 
tion of classified information at department headquarters. 


Subtitle E—Repeal of Certain Report Requirements 
Sec. 841. Repeal of certain report requirements. 


TITLE IX—COUNTERINTELLIGENCE ACTIVITIES 


Sec. 901. Short title; purpose. 

Sec. 902. National Counterintelligence Executive. 

Sec. 903. National Counterintelligence Policy Board. 

Sec. 904. Office of the National Counterintelligence Executive. 


TITLE X—NATIONAL COMMISSION FOR REVIEW OF RESEARCH AND DE- 
VELOPMENT PROGRAMS OF THE UNITED STATES INTELLIGENCE COM- 
MUNITY 

Sec. 1001. Findings. 

Sec. 1002. National Commission for the Review of the Research and Development 

Programs of the United States Intelligence Community. 

Sec. 1003. Powers of Commission. 

Sec. 1004. Staff of Commission. 

Sec. 1005. Compensation and travel expenses. 

Sec. 1006. Treatment of information relating to national security. 

Sec. 1007. Final report; termination. 

Sec. 1008. Assessments of final report. 

Sec. 1009. Inapplicability of certain administrative provisions. 

Sec. 1010. Pontne. 

Sec. 1011. Definitions. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
2003 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 
(10) The National Reconnaissance Office. 
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President. 


(11) The National Imagery and Mapping Agency. 
(12) The Coast Guard. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 2003, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
conference report on H.R. 4628 of the One Hundred Seventh Con- 

ess. 
i (b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—With the approval of the 
Director of the Office of Management and Budget, the Director 
of Central Intelligence may authorize employment of civilian per- 
sonnel in excess of the number authorized for fiscal year 2003 
under section 102 when the Director of Central Intelligence deter- 
mines that such action is necessary to the performance of important 
intelligence functions, except that the number of personnel 
employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
2 percent of the number of civilian personnel authorized under 
such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—The Director of 
Central Intelligence shall notify promptly the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate whenever the 
Director exercises the authority granted by this section. 


SEC. 104. INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Intelligence Community Management 
Account of the Director of Central Intelligence for fiscal year 2003 
the sum of $158,254,000. Within such amount, funds identified 
in the classified Schedule of Authorizations referred to in section 
102(a) for advanced research and development shall remain avail- 
able until September 30, 2004. 

(b) AUTHORIZED PERSONNEL LEVELS.—The elements within the 
Intelligence Community Management Account of the Director of 
Central Intelligence are authorized 322 full-time personnel as of 
September 30, 2003. Personnel serving in such elements may be 
permanent employees of the Intelligence Community Management 
Account or personnel detailed from other elements of the United 
States Government. 

(c) CLASSIFIED AUTHORIZATIONS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts authorized to be appropriated for the Intelligence 
Community Management Account by subsection (a), there are 
also authorized to be appropriated for the Intelligence Commu- 
nity Management Account for fiscal year 2003 such additional 
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amounts as are specified in the classified Schedule of Authoriza- 

tions referred to in section 102(a). Such additional amounts 

for research and development shall remain available until Sep- 

tember 30, 2004. 

(2) AUTHORIZATION OF PERSONNEL.—In addition to the per- 
sonnel authorized by subsection (b) for elements of the Intel- 
ligence Community Management Account as of September 30, 
2003, there are hereby authorized such additional personnel 
for such elements as of that date as are specified in the classi- 
fied Schedule of Authorizations. 

(d) REIMBURSEMENT.—Except as provided in section 113 of the 
National Security Act of 1947 (50 U.S.C. 404h), during fiscal year 
2003 any officer or employee of the United States or a member 
of the Armed Forces who is detailed to the staff of the Intelligence 
Community Management Account from another element of the 
United States Government shall be detailed on a reimbursable 
basis, except that any such officer, employee, or member may be 
detailed on a nonreimbursable basis for a period of less than one 
year for the performance of temporary functions as required by 
the Director of Central Intelligence. 

(e) NATIONAL DRUG INTELLIGENCE CENTER.— 21 USC 873 note. 

(1) IN GENERAL.—Of the amount authorized to be appro- 
priated in subsection (a), $34,100,000 shall be available for 
the National Drug Intelligence Center. Within such amount, 
funds provided for research, development, testing, and evalua- 
tion purposes shall remain available until September 30, 2004, 
and funds provided for procurement purposes shall remain 
available until September 30, 2005. 

(2) TRANSFER OF FUNDS.—The Director of Central Intel- 
ligence shall transfer to the Attorney General funds available 
for the National Drug Intelligence Center under paragraph 
(1). The Attorney General shall utilize funds so transferred 
for the activities of the National Drug Intelligence Center. 


(3) LIMITATION.—Amounts available for the National Drug 
Intelligence Center may not be used in contravention of the 
provisions of section 103(d)(1) of the National Security Act 
of 1947 (50 U.S.C. 403—3(d)(1)). 

(4) AUTHORITY.—Notwithstanding any other provision of 
law, the Attorney General shall retain full authority over the 
operations of the National Drug Intelligence Center. 


SEC. 105. AUTHORIZATION OF EMERGENCY SUPPLEMENTAL APPRO- 
PRIATIONS FOR FISCAL YEAR 2002. 


(a) AUTHORIZATION.—Amounts authorized to be appropriated 
for fiscal year 2002 under section 101 of the Intelligence Authoriza- 
tion Act for Fiscal Year 2002 (Public Law 107-108) for the conduct 
of the intelligence activities of elements of the United States 
Government listed in such section are hereby increased, with respect 
to any such authorized amount, by the amount by which appropria- 
tions pursuant to such authorization were increased by the fol- 
lowing: 

(1) The Emergency Supplemental Act, 2002 (contained in 
division B of Public Law 107-117), including section 304 of 
such Act (115 Stat. 2300). 

(2) The 2002 Supplemental Appropriations Act for Further 
Recovery From and Response To Terrorist Attacks on the 
United States (Public Law 107-206), for such amounts as are 
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designated by Congress as an emergency requirement pursuant 

to section 251(b)(2)(A) of the Balanced Budget and Emergency 

Deficit Control Act of 1985 (2 U.S.C. 901(b)(2)(A)). 

(b) RATIFICATION.—For purposes of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414), any obligation or expenditure 
of those amounts deemed to have been specifically authorized by 
the Acts referred to in subsection (a) is hereby ratified and con- 
firmed. 


SEC. 106. ADDITIONAL AUTHORIZATIONS OF APPROPRIATIONS FOR 
INTELLIGENCE FOR THE WAR ON TERRORISM. 


(a) IN GENERAL.—Subject to subsection (b), the amounts 
requested in the letter dated July 3, 2002, of the President to 
the Speaker of the House of Representatives, related to the Defense 
Emergency Response Fund and that are designated for the incre- 
mental costs of intelligence and intelligence-related activities for 
the war on terrorism are authorized. 

(b) LIMITATIONS.—The amounts referred to in subsection (a)— 

(1) are authorized only for activities directly related to 
identifying, responding to, or protecting against acts or threat- 
ened acts of terrorism; 

(2) are not authorized to correct programmatic or fiscal 
deficiencies in major acquisition programs which will not 
achieve initial operational capabilities within two years of the 
date of the enactment of this Act; and 

(3) are not available until the end of the 10-day period 
that begins on the date written notice is provided to the Select 
Committee on Intelligence and the Committee on Appropria- 
tions of the Senate and the Permanent Select Committee on 
Intelligence and the Committee on Appropriations of the House 
of Representatives. 


SEC. 107. SPECIFIC AUTHORIZATION OF FUNDS FOR INTELLIGENCE 
OR INTELLIGENCE-RELATED ACTIVITIES FOR WHICH 
FISCAL YEAR 2003 APPROPRIATIONS EXCEED AMOUNTS 
AUTHORIZED. 


Funds appropriated for an intelligence or intelligence-related 
activity for fiscal year 2003 in excess of the amount specified for 
such activity in the classified Schedule of Authorizations prepared 
to accompany this Act shall be deemed to be specifically authorized 
by Congress for purposes of section 504(a)(3) of the National Secu- 
rity Act of 1947 (50 U.S.C. 414(a)(3)). 


SEC. 108. INCORPORATION OF REPORTING REQUIREMENTS. 


(a) IN GENERAL.—Each requirement to submit a report to the 
congressional intelligence committees that is included in the joint 
explanatory statement to accompany the conference report on the 
bill H.R. 4628 of the One Hundred Seventh Congress, or in the 
classified annex to this Act, is hereby incorporated into this Act, 
and is hereby made a requirement in law. 

(b) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” 
means— 

a the Select Committee on Intelligence of the Senate; 
an 
(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 





107-306—NOV. 27, 2002 116 STAT. 2389 


SEC. 109. PREPARATION AND SUBMITTAL OF REPORTS, REVIEWS, 50 USC 415b 
STUDIES, AND PLANS RELATING TO INTELLIGENCE 2 0te. 
ACTIVITIES OF DEPARTMENT OF DEFENSE OR DEPART- 

MENT OF ENERGY. 


(a) CONSULTATION IN PREPARATION.—(1) The Director of Central 
Intelligence shall ensure that any report, review, study, or plan 
required to be prepared or conducted by a provision of this Act, 
including a provision of the classified Schedule of Authorizations 
referred to in section 102(a) or the classified annex to this Act, 
that involves the intelligence or intelligence-related activities of 
the Department of Defense or the Department of Energy is prepared 
or conducted in consultation with the Secretary of Defense or the 
Secretary of Energy, as appropriate. 

(2) The Secretary of Defense or the Secretary of Energy may 
carry out any consultation required by this subsection through 
an official of the Department of Defense or the Department of 
Energy, as the case may be, designated by such Secretary for 
that purpose. 

(b) SUBMITTAL.—Any report, review, study, or plan referred 
to in subsection (a) shall be submitted, in addition to any other 
committee of Congress specified for submittal in the provision con- 
cerned, to the following committees of Congress: 

(1) The Committees on Armed Services and Appropriations 
and the Select Committee on Intelligence of the Senate. 

(2) The Committees on Armed Services and Appropriations 
and the Permanent Select Committee on Intelligence of the 

House of Representatives. 


TITLE II—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND  ODIS- 
ABILITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 2003 
the sum of $222,500,000. 


TITLE IIJ—GENERAL PROVISIONS 


Subtitle A—Recurring General Provisions 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 





116 STAT. 2390 PUBLIC LAW 107-—306—NOV. 27, 2002 


50 USC 415a. 


SEC. 303. SENSE OF CONGRESS ON INTELLIGENCE COMMUNITY CON- 
TRACTING. 


It is the sense of Congress that the Director of Central Intel- 
ligence should continue to direct that elements of the intelligence 
community, whenever compatible with the national security 
interests of the United States and consistent with operational and 
security concerns related to the conduct of intelligence activities, 
and where fiscally sound, should competitively award contracts 
in a manner that maximizes the procurement of products properly 
designated as having been made in the United States. 


Subtitle B—Intelligence 


SEC. 311. SPECIFICITY OF NATIONAL FOREIGN INTELLIGENCE PRO- 
GRAM BUDGET AMOUNTS FOR COUNTERTERRORISM, 
COUNTERPROLIFERATION, COUNTERNARCOTICS, AND 
COUNTERINTELLIGENCE. 


(a) IN GENERAL.—Title V of the National Security Act of 1947 
(50 U.S.C. 418 et seq.) is amended by adding at the end the 
following new section: 


“SPECIFICITY OF NATIONAL FOREIGN INTELLIGENCE PROGRAM BUDGET 
AMOUNTS FOR COUNTERTERRORISM, COUNTERPROLIFERATION, 
COUNTERNARCOTICS, AND COUNTERINTELLIGENCE 


“SEC. 506. (a) IN GENERAL.—The budget justification materials 
submitted to Congress in support of the budget of the President 
for a fiscal year that is submitted to Congress under section 1105(a) 
of title 31, United States Code, shall set forth separately the aggre- 
gate amount requested for that fiscal year for the National Foreign 
Intelligence Program for each of the following: 

“(1) Counterterrorism. 
“(2) Counterproliferation. 
“(3) Counternarcotics. 
“(4) Counterintelligence. 

“(b) ELECTION OF CLASSIFIED OR UNCLASSIFIED FORM.— 
Amounts set forth under subsection (a) may be set forth in unclassi- 
fied form or classified form, at the election of the Director of 
Central Intelligence.”. 

(b) CLERICAL AMENDMENT.—The table of sections for that Act 
is amended by inserting after the item relating to section 505 
the following new item: 

“Sec. 506. Specificity of National Foreign Intelligence Program budget amounts for 


counterterrorism, counterproliferation, counternarcotics, and counter- 
intelligence.”. 


SEC. 312. PROHIBITION ON COMPLIANCE WITH REQUESTS FOR 
INFORMATION SUBMITTED BY FOREIGN GOVERNMENTS. 


Section 552(a)(3) of title 5, United States Code, is amended— 
(1) in subparagraph (A) by inserting “and except as pro- 

vided in subparagraph (E),” after “of this subsection,”; and 
(2) by adding at the end the following: 

“(E) An agency, or part of an agency, that is an element 
of the intelligence community (as that term is defined in section 
3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4))) 
shall not make any record available under this paragraph to— 
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“(i) any government entity, other than a State, territory, 
commonwealth, or district of the United States, or any subdivi- 
sion thereof; or 

“(ii) a representative of a government entity described in 
clause (i).”. 


SEC. 313. NATIONAL VIRTUAL TRANSLATION CENTER. 50 USC 404n. 


(a) ESTABLISHMENT.—The Director of Central Intelligence, 
acting as the head of the intelligence community, shall establish 
in the intelligence community an element with the function of 
connecting the elements of the intelligence community engaged 
in the acquisition, storage, translation, or analysis of voice or data 
in digital form. 

(b) DESIGNATION.—The element established under subsection 
(a) shall be known as the National Virtual Translation Center. 

(c) ADMINISTRATIVE MATTERS.—{1) The Director shall retain 
direct supervision and control over the element established under 
subsection (a). 

(2) The element established under subsection (a) shall connect 
elements of the intelligence community utilizing the most current 
available information technology that is applicable to the function 
of the element. 

(d) DEADLINE FOR ESTABLISHMENT.—The element required by 
subsection (a) shall be established as soon as practicable after 
the date of the enactment of this Act, but not later than 90 days 
after that date. 


Subtitle C—Personnel 


SEC. 321. STANDARDS AND QUALIFICATIONS FOR THE PERFORMANCE 
OF INTELLIGENCE ACTIVITIES. 


Section 104 of the National Security Act of 1947 (50 U.S.C. 
403—4) is amended— 

(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following new sub- 

section (g): 

“(g) STANDARDS AND QUALIFICATIONS FOR PERFORMANCE OF 
INTELLIGENCE ACTIVITIES.—The Director, acting as the head of the 
intelligence community, shall, in consultation with the heads of 
effected agencies, develop standards and qualifications for persons 
engaged in the performance of intelligence activities within the 
intelligence community.”. 


SEC. 322. MODIFICATION OF EXCEPTED AGENCY VOLUNTARY LEAVE 
TRANSFER AUTHORITY. 


(a) IN GENERAL.—Section 6339 of title 5, United States Code, 
is amended— 
(1) by striking subsection (b); 
(2) by redesignating subsection (c) as subsection (b); and 
(3) by inserting after subsection (b) (as so redesignated 
by paragraph (2)) the following: 

“(c)(1) Notwithstanding any provision of subsection (b), the 
head of an excepted agency may, at his sole discretion, by regulation 
establish a program under which an individual employed in or 
under such excepted agency may participate in a leave transfer 
program established under the provisions of this subchapter outside 
of this section, including provisions permitting the transfer of 





116 STAT. 2392 PUBLIC LAW 107-306—NOV. 27, 2002 


annual leave accrued or accumulated by such employee to, or 
permitting such employee to receive transferred leave from, an 
employee of any other agency (including another excepted agency 
having a program under this subsection). 

“(2) To the extent practicable and consistent with the protection 
of intelligence sources and methods, any program established under 
paragraph (1) shall be consistent with the provisions of this sub- 
chapter outside of this section and with any regulations issued 
by the Office of Personnel Management implementing this sub- 
chapter.”. 

(b) CONFORMING AMENDMENTS.—Section 6339 of such title is 
amended— 

(1) in paragraph (2) of subsection (b) (as so redesignated 
by subsection (a)(2)), by striking “under this section” and 
inserting “under this subsection”; and 

(2) in subsection (d), by striking “of Personnel Manage- 
ment”. 


SEC. 323. SENSE OF CONGRESS ON DIVERSITY IN THE WORKFORCE 
OF INTELLIGENCE COMMUNITY AGENCIES. 


(a) FINDINGS.—Congress finds the following: 

(1) The United States is engaged in a war against terrorism 
that requires the active participation of the intelligence commu- 
nity. 

(2) Certain intelligence agencies, among them the Federal 
Bureau of Investigation and the Central Intelligence Agency, 
have announced that they will be hiring several hundred new 
agents to help conduct the war on terrorism. 

(3) Former Directors of the Federal Bureau of Investigation, 
the Central Intelligence Agency, the National Security Agency, 
and the Defense Intelligence Agency have stated that a more 
diverse intelligence community would be better equipped to 
gather and analyze information on diverse communities. 

(4) The Central Intelligence Agency and the National Secu- 
rity Agency were authorized to establish an undergraduate 
training program for the purpose of recruiting and training 
minority operatives in 1987. 

(5) The Defense Intelligence Agency was authorized to 
establish an undergraduate training program for the purpose 
of recruiting and training minority operatives in 1988. 

(6) The National Imagery and Mapping Agency was author- 
ized to establish an undergraduate training program for the 
purpose of recruiting and training minority operatives in 2000. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Director of the Federal Bureau of Investigation 
(with respect to the intelligence and intelligence-related activi- 
ties of the Bureau), the Director of Central Intelligence, the 
Director of the National Security Agency, and the Director 
of the Defense Intelligence Agency should make the creation 
of . more diverse workforce a priority in hiring decisions; 
an 

(2) the Director of Central Intelligence, the Director of 
the National Security Agency, the Director of the Defense Intel- 
ligence Agency, and the Director of the National Imagery and 
Mapping Agency should increase their minority recruitment 
efforts through the undergraduate training program provided 
for under law. 
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SEC. 324. ANNUAL REPORT ON HIRING AND RETENTION OF MINORITY 
EMPLOYEES IN THE INTELLIGENCE COMMUNITY. 


Section 114 of the National Security Act of 1947 (50 U.S.C. 
404i) is amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) ANNUAL REPORT ON HIRING AND RETENTION OF MINORITY 
EMPLOYEES.—(1) The Director of Central Intelligence shall, on an 
annual basis, submit to Congress a report on the employment 
of covered persons within each element of the intelligence commu- 
nity for the preceding fiscal year. 

“(2) Each such report shall include disaggregated data by cat- 
egory of covered person from each element of the intelligence 
community on the following: 

“(A) Of all individuals employed in the element during 
the fiscal year involved, the aggregate percentage of such 
individuals who are covered persons. 

“(B) Of all individuals employed in the element during 
the fiscal year involved at the levels referred to in clauses 
(i) and (ii), the percentage of covered persons employed at 
such levels: 

“(i) Positions at levels 1 through 15 of the General 

Schedule. 

“(ii) Positions at levels above GS-15. 

“(C) Of all individuals hired by the element involved during 
the fiscal year involved, the percentage of such individuals 
who are covered persons. 

“(3) Each such report shall be submitted in unclassified form, 
but may contain a classified annex. 

“(4) Nothing in this subsection shall be construed as providing 
for the substitution of any similar report required under another 
provision of law. 

“(5) In this subsection, the term ‘covered persons’ means— 

“(A) racial and ethnic minorities; 

“(B) women; and 

“(C) individuals with disabilities.”. 


SEC. 325. REPORT ON ESTABLISHMENT OF A CIVILIAN LINGUIST 
RESERVE CORPS. 


(a) REPORT.—The Secretary of Defense, acting through the 
Director of the National Security Education Program, shall prepare 
a report on the feasibility of establishing a Civilian Linguist Reserve 
Corps comprised of individuals with advanced levels of proficiency 
in foreign languages who are United States citizens who would 
be available upon a call of the President to perform such service 
or duties with respect to such foreign languages in the Federal 
Government as the President may specify. In preparing the report, 
the Secretary shall consult with such organizations having expertise 
in training in foreign languages as the Secretary determines appro- 
priate. 

(b) MATTERS CONSIDERED.— 

(1) IN GENERAL.—In conducting the study, the Secretary 
shall develop a proposal for the structure and operations of 
the Civilian Linguist Reserve Corps. The proposal shall estab- 
lish requirements for performance of duties and levels of pro- 
ficiency in foreign languages of the members of the Civilian 


99-194 O - 03 - 26 : QL 3 Part 3 





116 STAT. 2394 PUBLIC LAW 107-306—NOV. 27, 2002 


Deadline. 


50 USC 442. 
50 USC 442. 


50 USC 441g. 


Linguist Reserve Corps, including maintenance of language 

skills and specific training required for performance of duties 

as a linguist of the Federal Government, and shall include 
recommendations on such other matters as the Secretary deter- 
mines appropriate. 

(2) CONSIDERATION OF USE OF DEFENSE LANGUAGE 
INSTITUTE AND LANGUAGE REGISTRIES.—In developing the pro- 
posal under paragraph (1), the Secretary shall consider the 
appropriateness of using— 

(A) the Defense Language Institute to conduct testing 
for language skills proficiency and performance, and to 
provide language refresher courses; and 

(B) foreign language skill registries of the Department 
of Defense or of other agencies or departments of the United 
States to identify individuals with sufficient proficiency 
in foreign languages. 

(3) CONSIDERATION OF THE MODEL OF THE RESERVE COMPO- 
NENTS OF THE ARMED FORCES.—In developing the proposal 
under paragraph (1), the Secretary shall consider the provisions 
of title 10, United States Code, establishing and governing 
service in the Reserve Components of the Armed Forces, as 
a model for the Civilian Linguist Reserve Corps. 

(c) COMPLETION OF REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the Secretary shall submit 
to Congress the report prepared under subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Defense $300,000 to carry 
out this section. 


Subtitle D—Education 


SEC. 331. SCHOLARSHIPS AND WORK-STUDY FOR PURSUIT OF GRAD- 
UATE DEGREES IN SCIENCE AND TECHNOLOGY. 


(a) PROGRAM AUTHORIZED.—The National Security Act of 1947 
is amended— 
(1) by redesignating title X as title XI; 
(2) by redesignating section 1001 as section 1101; and 
(3) by inserting after title IX the following new title X: 


“TITLE X—EDUCATION IN SUPPORT OF NATIONAL 
INTELLIGENCE 


“SCHOLARSHIPS AND WORK-STUDY FOR PURSUIT OF GRADUATE 
DEGREES IN SCIENCE AND TECHNOLOGY 


“SEC. 1001. (a) PROGRAM AUTHORIZED.—The Director of Central 
Intelligence may carry out a program to provide scholarships and 
work-study for individuals who are pursuing graduate degrees in 
fields of study in science and technology that are identified by 
the Director as appropriate to meet the future needs of the intel- 
ligence community for qualified scientists and engineers. 

“(b) ADMINISTRATION.—If the Director carries out the program 
under subsection (a), the Director shall administer the program 
through the Assistant Director of Central Intelligence for Adminis- 
tration. 

“(c) IDENTIFICATION OF FIELDS OF STtuDY.—If the Director car- 
ries out the program under subsection (a), the Director shall identify 
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fields of study under subsection (a) in consultation with the other 
heads of the elements of the intelligence community. 

“(d) ELIGIBILITY FOR PARTICIPATION.—An individual eligible to 
participate in the program is any individual who— 

“(1) either— 

“(A) is an employee of the intelligence community; 
or 

“(B) meets criteria for eligibility for employment in 
the intelligence community that are established by the 

Director; 

“(2) is accepted in a graduate degree program in a field 
of study in science or technology identified under subsection 
(a); an 

“(3) is eligible for a security clearance at the level of Secret 
or above. 

“(e) REGULATIONS.—If the Director carries out the program 
under subsection (a), the Director shall prescribe regulations for 
purposes of the administration of this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections for the 
National Security Act of 1947 is amended by striking the items 
relating to title X and section 1001 and inserting the following 
new items: 


“TITLE X—EDUCATION IN SUPPORT OF NATIONAL INTELLIGENCE 
“Sec. 1001. Scholarships and work-study for pursuit of graduate degrees in science 
and technology. 
“TITLE XI—OTHER PROVISIONS 
“Sec. 1101. Applicability to United States intelligence activities of Federal laws im- 
plementing international treaties and agreements.”. 
SEC. 332. COOPERATIVE RELATIONSHIP BETWEEN THE NATIONAL 
SECURITY EDUCATION PROGRAM AND THE FOREIGN 
LANGUAGE CENTER OF THE DEFENSE LANGUAGE 
INSTITUTE. 


Section 802 of the David L. Boren National Security Education 
Act of 1991 (50 U.S.C. 1902) is amended by adding at the end 
the following new subsection: 

“(h) USE OF AWARDS TO ATTEND THE FOREIGN LANGUAGE 
CENTER OF THE DEFENSE LANGUAGE INSTITUTE.—(1) The Secretary 
shall provide for the admission of award recipients to the Foreign 
Language Center of the Defense Language Institute (hereinafter 
in this subsection referred to as the ‘Center’). An award recipient 
may apply a portion of the applicable scholarship or fellowship 
award for instruction at the Center on a space-available basis 
as a Department of Defense sponsored program to defray the addi- 
tive instructional costs. 

“(2) Except as the Secretary determines necessary, an award 
recipient who receives instruction at the Center shall be subject 
to the same regulations with respect to attendance, discipline, dis- 
charge, and dismissal as apply to other persons attending the 
Center. 

“(3) In this subsection, the term ‘award recipient’ means an 
undergraduate student who has been awarded a scholarship under 
subsection (a)(1)(A) or a graduate student who has been awarded 
a fellowship under subsection (a)(1)(B) who— 

“(A) is in good standing; 
“(B) has completed all academic study in a foreign country, 
as provided for under the scholarship or fellowship; and 
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“(C) would benefit from instruction provided at the 
Center.”. 


SEC. 333. ESTABLISHMENT OF NATIONAL FLAGSHIP LANGUAGE INITIA- 
TIVE WITHIN THE NATIONAL SECURITY EDUCATION PRO- 
GRAM. 


(a) NATIONAL FLAGSHIP LANGUAGE INITIATIVE.— 

(1) EXPANSION OF GRANT PROGRAM AUTHORITY.—Subsection 
(a)(1) of section 802 of the David L. Boren National Security 
Education Act of 1991 (50 U.S.C. 1902) is amended— 

(A) by striking “and” at the end of subparagraph (B)(ii); 

(B) by striking the period at the end of subparagraph 
(C) and inserting “; and”; and 

(C) by adding at the end the following new subpara- 
graph: 

“(D) awarding grants to institutions of higher education 
to carry out activities under the National Flagship Lan- 

guage Initiative (described in subsection (i)).”. 

(2) PROVISIONS OF NATIONAL FLAGSHIP LANGUAGE INITIA- 
TIVE.—Such section, as amended by section 332, is further 
amended by adding at the end the following new subsection: 
“(i) NATIONAL FLAGSHIP LANGUAGE INITIATIVE.—(1) Under the 

National Flagship Language Initiative, institutions of higher edu- 
cation shall establish, operate, or improve activities designed to 
train students in programs in a range of disciplines to achieve 
advanced levels of proficiency in those foreign languages that the 
Secretary identifies as being the most critical in the interests of 
the national security of the United States. 

“(2) An undergraduate student who has been awarded a scholar- 
ship under subsection (a)(1)(A) or a graduate student who has 
been awarded a fellowship under subsection (a)(1)(B) may partici- 
pate in the activities carried out under the National Flagship Lan- 
guage Initiative. 

“(3) An institution of higher education that receives a grant 
pursuant to subsection (a)(1)(D) shall give special consideration 
to applicants who are employees of the Federal Government. 

“(4) For purposes of this subsection, the Foreign Language 
Center of the Defense Language Institute and any other educational 
institution that provides training in foreign languages operated 
by the Department of Defense or an agency in the intelligence 
community is deemed to be an institution of higher education, 
and may carry out the types of activities permitted under the 
National Flagship Language Initiative.”. 

(3) INAPPLICABILITY OF FUNDING ALLOCATION RULES.—Sub- 
section (a)(2) of such section is amended by adding at the 
end the following flush sentences: 

“The funding allocation under this paragraph shall not apply 

to grants under paragraph (1)(D) for the National Flagship 

Language Initiative described in subsection (i). For the 

authorization of appropriations for the National Flagship Lan- 

guage Initiative, see section 811.”. 

(4) BOARD REQUIREMENT.—Section 803(d)(4) of such Act 
(50 U.S.C. 1903(d)(4)) is amended— 

(A) by striking “and” at the end of subparagraph (C); 
(B) by striking the period at the end of subparagraph 
(D) and inserting “; and”; and 
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”) by adding at the end the following new subpara- 
graph: 

“(E) which foreign languages are critical to the national 
security interests of the United States for purposes of sec- 
tion 802(a)(1)(D) (relating to grants for the National Flag- 
ship Language Initiative).”. 

(b) FUNDING.—The David L. Boren National Security Education 
Act of 1991 (50 U.S.C. 1901 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 811. ADDITIONAL ANNUAL AUTHORIZATION OF APPROPRIA- 50 USC 1911. 
TIONS. 


“(a) IN GENERAL.—In addition to amounts that may be made 
available to the Secretary under the Fund for a fiscal year, there 
is authorized to be appropriated to the Secretary for each fiscal 
year, beginning with fiscal year 2003, $10,000,000, to carry out 
the grant program for the National Flagship Language Initiative 
under section 802(a)(1)(D). 
“(b) AVAILABILITY OF APPROPRIATED FUNDS.—Amounts appro- 
priated pursuant to the authorization of appropriations under sub- 
section (a) shall remain available until expended.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 50 USC 1902 
shall take effect on the date the Secretary of Defense submits n0te. 
the report required under section 334 of this Act and notifies 
the appropriate committees of Congress (as defined in subsection 
(c) of that section) that the programs carried out under the David 
L. Boren National Security Education Act of 1991 are being man- 
aged in a fiscally and programmatically sound manner. 
(d) CONSTRUCTION.—Nothing in this section shall be construed 50 USC 1902 
as affecting any program or project carried out under the David note. 
L. Boren National Senate Education Act of 1991 as in effect 
on the date that precedes the date of the enactment of this Act. 


SEC. 334. REPORT ON THE NATIONAL SECURITY EDUCATION PRO- 
GRAM. 


(a) IN GENERAL.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to the appropriate committees of Congress a report on the matters 
described in subsection (b) with respect to the David L. Boren 
National Security Education Act of 1991 (50 U.S.C. 1901 et seq.). 

(b) COVERED MATTERS.—The matters described in this sub- 
section are as follows: 

(1) EFFECTIVENESS OF PROGRAM.—An evaluation of the 
National Security Education Program, including an assessment 
of the effectiveness of the program in meeting its goals and 
an assessment of the administrative costs of the program in 
relation to the amounts of scholarships, fellowships, and grants 
awarded. 

(2) CONVERSION OF FUNDING.—An assessment of the advis- 
ability of converting funding of the National Security Education 
Program from funding through the National Security Education 
Trust Fund under section 804 of that Act (50 U.S.C. 1904) 
to funding through appropriations. 

(3) RECOMMENDATIONS.—On any matter covered by para- 
graph (1) or (2), such recommendations for legislation with 
respect to such matter as the Secretary considers appropriate. 
(c) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 

section, the term “appropriate committees of Congress” means— 
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50 USC 404n-1. 


50 USC 404m. 


(1) the Select Committee on Intelligence and the Commit- 
tees on Armed Services and Appropriations of the Senate; and 

(2) the Permanent Select Committee on Intelligence and 
the Committees on Armed Services and Appropriations of the 
House of Representatives. 


Subtitle E—Terrorism 


SEC. 341. FOREIGN TERRORIST ASSET TRACKING CENTER. 


(a) ESTABLISHMENT.—The Director of Central Intelligence, 
acting as the head of the intelligence community, shall establish 
in the Central Intelligence Agency an element responsible for con- 
ducting all-source intelligence analysis of information relating to 
the financial capabilities, practices, and activities of individuals, 
groups, and nations associated with international terrorism in their 
activities relating to international terrorism. 

(b) DESIGNATION.—The element established under subsection 
(a) shall be known as the Foreign Terrorist Asset Tracking Center. 

(c) DEADLINE FOR ESTABLISHMENT.—The element required by 
subsection (a) shall be established as soon as practicable after 
the date of the enactment of this Act, but not later than 90 days 
after that date. 


SEC. 342. SEMIANNUAL REPORT ON FINANCIAL INTELLIGENCE ON 
TERRORIST ASSETS (FITA). 


(a) SEMIANNUAL REPORT.— 

(1) IN GENERAL.—Title I of the National Security Act of 
1947 (50 U.S.C. 402 et seq.) is amended by adding at the 
end the following new section: 


“SEMIANNUAL REPORT ON FINANCIAL INTELLIGENCE ON TERRORIST 
ASSETS 


“SEC. 118. (a) SEMIANNUAL REPORT.—On a semiannual basis, 
the Secretary of the Treasury (acting through the head of the 
Office of Intelligence Support) shall submit a report to the appro- 
priate congressional committees that fully informs the committees 
concerning operations against terrorist financial networks. Each 
such report shall include with respect to the preceding six-month 
period— 

“(1) the total number of asset seizures, designations, and 
other actions against individuals or entities found to have 
engaged in financial support of terrorism; 

“(2) the total number of applications for asset seizure and 
designations of individuals or entities suspected of having 
engaged in financial support of terrorist activities that were 
granted, modified, or denied; 

“(3) the total number of physical searches of offices, resi- 
dences, or financial records of individuals or entities suspected 
of having engaged in financial support for terrorist activity; 
and 

“(4) whether the financial intelligence information seized 

in these cases has been shared on a full and timely basis 
with the all departments, agencies, and other entities of the 
United States Government involved in intelligence activities 
participating in the Foreign Terrorist Asset Tracking Center. 





PUBLIC LAW 107-306—NOV. 27, 2002 116 STAT. 2399 


“(b) IMMEDIATE NOTIFICATION FOR EMERGENCY DESIGNATION.— 
In the case of a designation of an individual or entity, or the 
assets of an individual or entity, as having been found to have 
engaged in terrorist activities, the Secretary of the Treasury shall 
report such designation within 24 hours of such a designation 
to the appropriate congressional committees. 

“(c) SUBMITTAL DATE OF REPORTS TO CONGRESSIONAL INTEL- 
LIGENCE COMMITTEES.—In the case of the reports required to be 
submitted under subsection (a) to the congressional intelligence 
committees, the submittal dates for such reports shall be as pro- 
vided in section 507. 

“(d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
this section, the term ‘appropriate congressional committees’ means 
the following: 

“(1) The Permanent Select Committee on Intelligence, the 
Committee on Appropriations, and the Committee on Financial 
Services of the House of Representatives. 

“(2) The Select Committee on Intelligence, the Committee 
on Appropriations, and the Committee on Banking, Housing, 
and Urban Affairs of the Senate.”. 

(2) CLERICAL AMENDMENT.—The table of contents contained 
in the first section of such Act is amended by inserting after 
the item relating to section 117 the following new item: 


“Sec. 118. Semiannual report on financial intelligence on terrorist assets.”. 

(b) CONFORMING AMENDMENT.—Section 501(f) of the National 
Security Act of 1947 (50 U.S.C. 413(f)) is amended by inserting 
before the period the following: “, and includes financial intelligence 
activities”. 


SEC. 343. TERRORIST IDENTIFICATION CLASSIFICATION SYSTEM. 50 USC 404n-2. 


(a) REQUIREMENT.—(1) The Director of Central Intelligence, 
acting as head of the Intelligence Community, shall— 

(A) establish and maintain a list of individuals who are 
known or suspected international terrorists, and of organiza- 
tions that are known or suspected international terrorist 
organizations; and 

(B) ensure that pertinent information on the list is shared 
with the departments, agencies, and organizations described 
by subsection (c). 

(2) The list under paragraph (1), and the mechanisms for 
sharing information on the list, shall be known as the “Terrorist 
Identification-Classification System”. 

(b) ADMINISTRATION.—(1) The Director shall prescribe require- 
ments for the inclusion of an individual or organization on the 
list required by subsection (a), and for the deletion or omission 
from the list of an individual or organization currently on the 
list. 

(2) The Director shall ensure that the information utilized 
to determine the inclusion, or deletion or omission, of an individual 
or organization on or from the list is derived from all-source intel- 
ligence. 

(3) The Director shall ensure that the list is maintained in 
accordance with existing law and regulations governing the collec- 
tion, storage, and dissemination of intelligence concerning United 
States persons. 
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Deadline. 


Deadline. 


(c) INFORMATION SHARING.—Subject to section 103(c)(6) of the 
National Security Act of 1947 (50 U.S.C. 403-3(c)(6)), relating to 
the protection of intelligence sources and methods, the Director 
shall provide for the sharing of the list, and information on the 
list, with such departments and agencies of the Federal Govern- 
ment, State and local government agencies, and entities of foreign 
governments and international organizations as the Director con- 
siders appropriate. 

(d) REPORTING AND CERTIFICATION.—({1) The Director shall 
review on an annual basis the information provided by various 
departments and agencies for purposes of the list under subsection 
(a) in order to determine whether or not the information so provided 
is derived from the widest possible range of intelligence available 
to such departments and agencies. 

(2) The Director shall, as a result of each review under para- 
graph (1), certify whether or not the elements of the intelligence 
community responsible for the collection of intelligence related to 
the list have provided information for purposes of the list that 
is derived from the widest possible range of intelligence available 
to such department and agencies. 

(e) REPORT ON CRITERIA FOR INFORMATION SHARING.—(1) Not 
later then March 1, 2003, the Director shall submit to the congres- 
sional intelligence committees a report describing the criteria used 
to determine which types of information on the list required by 
subsection (a) are to be shared, and which types of information 
are not to be shared, with various departments and agencies of 
the Federal Government, State and local government agencies, and 
entities of foreign governments and international organizations. 

(2) The report shall include a description of the circumstances 
in which the Director has determined that sharing information 
on the list with the departments and agencies of the Federal 
Government, and of State and local governments, described by 
subsection (c) would be inappropriate due to the concerns addressed 
by section 103(c)(6) of the National Security Act of 1947, relating 
to the protection of sources and methods, and any instance in 
which the sharing of information on the list has been inappropriate 
in light of such concerns. 

(f) SYSTEM ADMINISTRATION REQUIREMENTS.—(1) The Director 
shall, to the maximum extent practicable, ensure the interoper- 
ability of the Terrorist Identification Classification System with 
relevant information systems of the departments and agencies of 
the Federal Government, and of State and local governments, 
described by subsection (c). 

(2) The Director shall ensure that the System utilizes tech- 
nologies that are effective in aiding the identification of individuals 
in the field. 

(g) REPORT ON STATUS OF SYSTEM.—(1) Not later than one 
year after the date of the enactment of this Act, the Director 
shall, in consultation with the Director of Homeland Security, 
submit to the congressional intelligence committees a report on 
the status of the Terrorist Identification Classification System. The 
report shall contain a certification on the following: 

(A) Whether the System contains the intelligence informa- 
tion necessary to facilitate the contribution of the System to 
the domestic security of the United States. 

(B) Whether the departments and agencies having access 
to the System have access in a manner that permits such 
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departments and agencies to carry out appropriately their 

domestic security responsibilities. 

(C) Whether the System is operating in a manner that 
maximizes its contribution to the domestic security of the 
United States. 

(D) If a certification under subparagraph (A), (B), or (C) 
is in the negative, the modifications or enhancements of the 
System necessary to ensure a future certification in the positive. 
(2) The report shall be submitted in unclassified form, but 

may include a classified annex. 

(h) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” 
means— 

Pies the Select Committee on Intelligence of the Senate; 
an 

(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


Subtitle F—Other Matters 


SEC. 351. ADDITIONAL ONE-YEAR SUSPENSION OF REORGANIZATION 
OF DIPLOMATIC TELECOMMUNICATIONS SERVICE PRO- 
GRAM OFFICE. 


Section 311 of the Intelligence Authorization Act for Fiscal 
Year 2002 (Public Law 107-108; 22 U.S.C. 7301 note; 115 Stat. 
1401) is amended— 

(1) in the heading, by striking “ONE-YEAR” and inserting 

“TWO-YEAR’; and 

(2) in the text, by striking “October 1, 2002” and inserting 

“October 1, 2003”. 


SEC. 352. STANDARDIZED TRANSLITERATION OF NAMES INTO THE 50 USC 403-3 
ROMAN ALPHABET. note. 


(a) METHOD OF TRANSLITERATION REQUIRED.—Not later than Deadline. 
180 days after the date of the enactment of this Act, the Director 
of Central Intelligence shall provide for a standardized method 
for transliterating into the Roman alphabet personal and place 
names originally rendered in any language that uses an alphabet 
other than the Roman alphabet. 

(b) USE BY INTELLIGENCE COMMUNITY.—The Director shall 
ensure the use of the method established under subsection (a) 
in— 

(1) all communications among the elements of the intel- 
ligence community; and 
(2) all intelligence products of the intelligence community. 


SEC. 353. DEFINITION OF CONGRESSIONAL INTELLIGENCE COMMIT- 
TEES IN NATIONAL SECURITY ACT OF 1947. 


(a) IN GENERAL.—Section 3 of the National Security Act of 
1947 (50 U.S.C. 401a) is amended by adding at the end the following 
new paragraph: 

“(7) The term ‘congressional intelligence committees’ 
means— 
“(A) the Select Committee on Intelligence of the Senate; 
and 
“(B) the Permanent Select Committee on Intelligence 
of the House of Representatives.”. 
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(b) CONFORMING AMENDMENTS.—{1) That Act is further 
amended by striking “Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives” and inserting “congressional intelligence 
committees” in each of the following provisions: 

(A) Section 104(d)(4) (50 U.S.C. 403—4(d)(4)). 
(B) Section 603(a) (50 U.S.C. 423(a)). 

(2) That Act is further amended by striking “Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate” and inserting 
“congressional intelligence committees” in each of the following 
provisions: 

(A) Section 301(j) (50 U.S.C. 409a(j)). 
(B) Section 801(b)(2) (50 U.S.C. 435(b)(2)). 
(C) Section 903 (50 U.S.C. 441b). 

(3) That Act is further amended by striking “intelligence 
committees” and inserting “congressional intelligence committees” 
each place it appears in each of the following provisions: 

(A) Section 501 (50 U.S.C. 413). 

(B) Section 502 (50 U.S.C. 413a). 

(C) Section 503 (50 U.S.C. 413b). 

(D) Section 504(d)(2) (50 U.S.C. 414(d)(2)). 

(4) Section 104(d)(5) of that Act (50 U.S.C. 403-—4(d)(5)) is 
amended by striking “Select Committee on Intelligence of the Senate 
and to the Permanent Select Committee on Intelligence of the 
House of Representatives” and inserting “congressional intelligence 
committees”. 

(5) Section 105C(a)(3)(C) of that Act (50 U.S.C. 403—5e(a)(3)(C)) 
is amended— 

(A) by striking clauses (i) and (ii) and inserting the fol- 

lowing new clause (i): 

“(i) The congressional intelligence committees.”; and 
(B) by redesignating clauses (iii), (iv), (v), and (vi) as clauses 

(ii), (iii), (iv), and (v), respectively. 

(6) Section 114 of that Act (50 U.S.C. 404i), as amended by 
section 324, is amended by striking subsection (d), as so redesig- 
nated, and inserting the following new subsection (d): 

“(d) CONGRESSIONAL LEADERSHIP DEFINED.—In this section, the 
term ‘congressional leadership’ means the Speaker and the minority 
leader of the House of Representatives and the majority leader 
and the minority leader of the Senate.”. 

(7) Section 501(a) of that Act (50 U.S.C. 413(a)), as amended 
by paragraph (3) of this subsection, is further amended— 

(A) by striking paragraph (2); and 
(B) by redesignating paragraph (3) as paragraph (2). 

(8) Section 503(c)(4) of that Act (50 U.S.C. 413b(c)(4)) is 
amended by striking “intelligence committee” and _ inserting 
“congressional intelligence committee”. 

(9) Section 602(c) of that Act (50 U.S.C. 422(c)) is amended 
by striking “the Select Committee on Intelligence of the Senate 
or to the Permanent Select Committee on Intelligence of the House 
of Representatives” and inserting “either congressional intelligence 
committee”. 

(10) Section 701(c)\(3) of that Act (50 U.S.C. 431(c)(3)) is 
amended by striking “intelligence committees of the Congress” and 
inserting “congressional intelligence committees”. 
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TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. TWO-YEAR EXTENSION OF CENTRAL INTELLIGENCE AGENCY 
VOLUNTARY SEPARATION PAY ACT. 


Section 2 of the Central Intelligence Agency Voluntary Separa- 
tion Pay Act (50 U.S.C. 403—4 note) is amended— 
(1) in subsection (f), by striking “September 30, 2003” and 
inserting “September 30, 2005”; and 
(2) in subsection (i), by striking “or 2003” and inserting 
“2003, 2004, or 2005”. 


SEC. 402. IMPLEMENTATION OF COMPENSATION REFORM PLAN. 50 USC 403-4 


(a) DELAY ON IMPLEMENTATION ON COMPENSATION REFoRM ™~ 
PLAN.—(1) The Director of Central Intelligence may not implement 
before the implementation date (described in paragraph (2)) a plan 
for the compensation of employees of the Central Intelligence 
Agency that differs from the plan in effect on October 1, 2002. 

(2) The implementation date referred to in paragraph (1) is 
February 1, 2004, or the date on which the Director submits to 
the congressional intelligence committees a report on the pilot 
project conducted under subsection (b), whichever is later. 

(3) It is the sense of Congress that an employee performance 
evaluation mechanism with evaluation training for managers and 
employees of the Central Intelligence Agency should be phased 
in before the implementation of any new compensation plan. 

(b) Pitot PRoJECT.—({1) The Director shall conduct a pilot 
project to test the efficacy and fairness of a plan for the compensa- 
tion of employees of the Central Intelligence Agency that differs 
from the plan in effect on October 1, 2002, within any one compo- 
nent of the Central Intelligence Agency selected by the Director, 
other than a component for which a pilot project on employee 
compensation has been previously conducted. 

(2) The pilot project under paragraph (1) shall be conducted 
for a period of at least 1 year. 

(3) Not later than the date that is 45 days after the completion Deadline. 
of the pilot project under paragraph (1), the Director shall submit 
to the congressional intelligence committees a report that contains 
an evaluation of the project and such recommendations as the 
Director considers appropriate for the modification of the plans 
for the compensation of employees throughout the Agency which 
are in effect on such date. 

(c) SENSE OF CONGRESS ON IMPLEMENTATION OF COMPENSATION 
REFORM PLAN FOR THE NATIONAL SECURITY AGENCY.—It is the 
sense of Congress that— 

(1) the Director of the National Security Agency should 
not implement before February 1, 2004, a plan for the com- 
pensation of employees of the National Security Agency that 
differs from the plan in effect on October 1, 2002; and 

(2) an employee performance evaluation mechanism with 
evaluation training for managers and employees of the National 
Security Agency should be phased in before the implementation 
of any new compensation plan. 

(d) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” means 
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the Select Committee on Intelligence of the Senate and the Perma- 
nent Select Committee on Intelligence of the House of Representa- 
tives. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SEC. 501. USE OF FUNDS FOR COUNTERDRUG AND 
COUNTERTERRORISM ACTIVITIES FOR COLOMBIA. 


(a) AUTHORITY.—Funds designated for intelligence or intel- 
ligence-related purposes for assistance to the Government of 
Colombia for counterdrug activities for fiscal years 2002 and 2003, 
and any unobligated funds available to any element of the intel- 
ligence community for such activities for a prior fiscal year, shall 
be available to support a unified campaign against narcotics traf- 
ficking and against activities by organizations designated as ter- 
rorist organizations (such as the Revolutionary Armed Forces of 
Colombia (FARC), the National Liberation Army (ELN), and the 
United Self-Defense Forces of Colombia (AUC)), and to take actions 
to protect human health and welfare in emergency circumstances, 
including undertaking rescue operations. 

(b) REQUIREMENT FOR CERTIFICATION.—(1) The authorities pro- 
vided in subsection (a) shall not be exercised until the Secretary 
of Defense certifies to the Congress that the provisions of paragraph 
(2) have been complied with. 

(2) In order to ensure the effectiveness of United States support 
for such a unified campaign, prior to the exercise of the authority 
contained in subsection (a), the Secretary of State shall report 
to the appropriate committees of Congress that the newly elected 
President of Colombia has— 

(A) committed, in writing, to establish comprehensive 
policies to combat illicit drug cultivation, manufacturing, 
and trafficking (particularly with respect to providing eco- 
nomic opportunities that offer viable alternatives to illicit 
crops) and to restore government authority and respect 
for human rights in areas under the effective control of 
paramilitary and guerrilla organizations; 

(B) committed, in writing, to implement significant 
budgetary and personnel reforms of the Colombian Armed 
Forces; and 

(C) committed, in writing, to support substantial addi- 
tional Colombian financial and other resources to imple- 
ment such policies and reforms, particularly to meet the 
country’s previous commitments under “Plan Colombia”. 

In this paragraph, the term “appropriate committees of Congress” 
means the Permanent Select Committee on Intelligence and the 
Committees on Appropriations and Armed Services of the House 
of Representatives and the Select Committee on Intelligence and 
_ Committees on Appropriations and Armed Services of the 
enate. 

(c) TERMINATION OF AUTHORITY.—The authority provided in 
subsection (a) shall cease to be effective if the Secretary of Defense 
has credible evidence that the Colombian Armed Forces are not 
conducting vigorous operations to restore government authority and 
respect for human rights in areas under the effective control of 
paramilitary and guerrilla organizations. 
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(d) APPLICATION OF CERTAIN PROVISIONS OF LAW.—Sections 
556, 567, and 568 of Public Law 107-115, section 8093 of the 
Department of Defense Appropriations Act, 2002, and the numerical 
limitations on the number of United States military personnel and 
United States individual civilian contractors in section 3204(b)(1) 
of Public Law 106—246 shall be applicable to funds made available 
pursuant to the authority contained in subsection (a). 

(e) LIMITATION ON PARTICIPATION OF UNITED STATES PER- 
SONNEL.—No United States Armed Forces personnel or United 
States civilian contractor employed by the United States will partici- 
pate in any combat operation in connection with assistance made 
available under this section, except for the purpose of acting in 
self defense or rescuing any United States citizen to include United 
States Armed Forces personnel, United States civilian employees, 
and civilian contractors employed by the United States. 


SEC. 502. PROTECTION OF OPERATIONAL FILES OF THE NATIONAL 
RECONNAISSANCE OFFICE. 


(a) IN GENERAL.—Title I of the National Security Act of 1947 
(50 U.S.C. 402 et seq.) is amended by inserting after section 105C 
(50 U.S.C. 403—5c) the following new section: 
“PROTECTION OF OPERATIONAL FILES OF THE NATIONAL 
RECONNAISSANCE OFFICE 


“SEC. 105D. (a) EXEMPTION OF CERTAIN OPERATIONAL FILES 50 USC 403-5e. 
FROM SEARCH, REVIEW, PUBLICATION, OR DISCLOSURE.—(1) The 
Director of the National Reconnaissance Office, with the coordina- 
tion of the Director of Central Intelligence, may exempt operational 
files of the National Reconnaissance Office from the provisions 
of section 552 of title 5, United States Code, which require publica- 
tion, disclosure, search, or review in connection therewith. 

“(2)(A) Subject to subparagraph (B), for the purposes of this 
section, the term ‘operational files’ means files of the National 
Reconnaissance Office (hereafter in this section referred to as ‘NRO’) 
that document the means by which foreign intelligence or counter- 
intelligence is collected through scientific and technical systems. 

“(B) Files which are the sole repository of disseminated intel- 
ligence are not operational files. 

“(3) Notwithstanding paragraph (1), exempted operational files 
shall continue to be subject to search and review for information 
concerning— 

“(A) United States citizens or aliens lawfully admitted for 
permanent residence who have requested information on them- 
selves pursuant to the provisions of section 552 or 552a of 
title 5, United States Code; 

“(B) any special activity the existence of which is not 
exempt from disclosure under the provisions of section 552 
of title 5, United States Code; or 

“(C) the specific subject matter of an investigation by any 
of the following for any impropriety, or violation of law, Execu- 
tive order, or Presidential directive, in the conduct of an intel- 
ligence activity: 

“(i) The Permanent Select Committee on Intelligence 
of the House of Representatives. 
“(ji) The Select Committee on Intelligence of the 

Senate. 

“(iii) The Intelligence Oversight Board. 
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“(iv) The Department of Justice. 
“(v) The Office of General Counsel of NRO. 
“(vi) The Office of the Director of NRO. 

“(4)(A) Files that are not exempted under paragraph (1) which 
contain information derived or disseminated from exempted oper- 
ational files shall be subject to search and review. 

“(B) The inclusion of information from exempted operational 
files in files that are not exempted under paragraph (1) shall 
not affect the exemption under paragraph (1) of the originating 
operational files from search, review, publication, or disclosure. 

“(C) The declassification of some of the information contained 
in exempted operational files shall not affect the status of the 
operational file as being exempt from search, review, publication, 
or disclosure. 

“(D) Records from exempted operational files which have been 
disseminated to and referenced in files that are not exempted 
under paragraph (1) and which have been returned to exempted 
operational files for sole retention shall be subject to search and 
review. 

“(5) The provisions of paragraph (1) may not be superseded 
except by a provision of law which is enacted after the date of 
the enactment of this section, and which specifically cites and 
repeals or modifies its provisions. 

“(6)(A) Except as provided in subparagraph (B), whenever any 
person who has requested agency records under section 552 of 
title 5, United States Code, alleges that NRO has withheld records 
improperly because of failure to comply with any provision of this 
section, judicial review shall be available under the terms set forth 
in section 552(a)(4)(B) of title 5, United States Code. 

“(B) Judicial review shall not be available in the manner pro- 
vided for under subparagraph (A) as follows: 

“(i) In any case in which information specifically authorized 
under criteria established by an Executive order to be kept 
secret in the interests of national defense or foreign relations 
is filed with, or produced for, the court by NRO, such informa- 
tion shall be examined ex parte, in camera by the court. 

“(ii) The court shall, to the fullest extent practicable, deter- 
mine the issues of fact based on sworn written submissions 
of the parties. 

“(iii) When a complainant alleges that requested records 
are improperly withheld because of improper placement solely 
in exempted operational files, the complainant shall support 
such allegation with a sworn written submission based upon 
personal knowledge or otherwise admissible evidence. 

“iv)(I) When a complainant alleges that requested records 
were improperly withheld because of improper exemption of 
operational files, NRO shall meet its burden under section 
552(a)(4)(B) of title 5, United States Code, by demonstrating 
to the court by sworn written submission that exempted oper- 
ational files likely to contain responsible records currently per- 
form the functions set forth in paragraph (2). 

“(II) The court may not order NRO to review the content 
of any exempted operational file or files in order to make 
the demonstration required under subclause (I), unless the 
complainant disputes NRO’s showing with a sworn written 
submission based on personal knowledge or otherwise admis- 
sible evidence. 
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“(v) In proceedings under clauses (iii) and (iv), the parties 
may not obtain discovery pursuant to rules 26 through 36 
of the Federal Rules of Civil Procedure, except that requests 
for admissions may be made pursuant to rules 26 and 36. 

“(vi) If the court finds under this paragraph that NRO 
has improperly withheld requested records because of failure 
to comply with any provision of this subsection, the court shall 
order NRO to search and review the appropriate exempted 
operational file or files for the requested records and make 
such records, or portions thereof, available in accordance with 
the provisions of section 552 of title 5, United States Code, 
and such order shall be the exclusive remedy for failure to 
comply with this subsection. 

“(vii) If at any time following the filing of a complaint 
pursuant to this paragraph NRO agrees to search the appro- 
priate exempted operational file or files for the requested 
records, the court shall dismiss the claim based upon such 
complaint. 

“(viii) Any information filed with, or produced for the court 
pursuant to clauses (i) and (iv) shall be coordinated with the 
Director of Central Intelligence prior to submission to the court. 
“(b) DECENNIAL REVIEW OF EXEMPTED OPERATIONAL FILES.— 

(1) Not less than once every 10 years, the Director of the National 
Reconnaissance Office and the Director of Central Intelligence shall 
review the exemptions in force under subsection (a)(1) to determine 
whether such exemptions may be removed from the category of 
exempted files or any portion thereof. The Director of Central 
Intelligence must approve any determination to remove such exemp- 
tions. 

“(2) The review required by paragraph (1) shall include consid- 
eration of the historical value or other public interest in the subject 
matter of the particular category of files or portions thereof and 
the potential for declassifying a significant part of the information 
contained therein. 

“(3) A complainant that alleges that NRO has improperly with- 
held records because of failure to comply with this subsection may 
seek judicial review in the district court of the United States of 
the district in which any of the parties reside, or in the District 
of Columbia. In such a proceeding, the court’s review shall be 
limited to determining the following: 

“(A) Whether NRO has conducted the review required by 
paragraph (1) before the expiration of the 10-year period begin- 
ning on the date of the enactment of this section or before 
the expiration of the 10-year period beginning on the date 
of the most recent review. 

“(B) Whether NRO, in fact, considered the criteria set 
forth in paragraph (2) in conducting the required review.”. 
(b) CLERICAL AMENDMENT.—The table of sections for that Act 

is amended by inserting after the item relating to section 105C 
the following new item: 


“Sec. 105D. Protection of operational files of the National Reconnaissance Office.”. 
SEC. 503. ELIGIBILITY OF EMPLOYEES IN INTELLIGENCE SENIOR 
LEVEL POSITIONS FOR PRESIDENTIAL RANK AWARDS. 


Section 1607 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 
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6 USC 101 note. 


6 USC 101 note. 


6 USC 101 note. 


“(c) AWARD OF RANK TO EMPLOYEES IN INTELLIGENCE SENIOR 
LEVEL POSITIONS.—The President, based on the recommendations 
of the Secretary of Defense, may award a rank referred to in 
section 4507a of title 5 to employees in Intelligence Senior Level 
positions designated under subsection (a). The award of such rank 
shall be made in a manner consistent with the provisions of that 
section.”. 


TITLE VI—NATIONAL COMMISSION ON 
TERRORIST ATTACKS UPON THE 
UNITED STATES 


SEC. 601. ESTABLISHMENT OF COMMISSION. 


There is established in the legislative branch the National 
Commission on Terrorist Attacks Upon the United States (in this 
title referred to as the “Commission”). 


SEC. 602. PURPOSES. 


The purposes of the Commission are to— 

(1) examine and report upon the facts and causes relating 
to the terrorist attacks of September 11, 2001, occurring at 
the World Trade Center in New York, New York, in Somerset 
County, Pennsylvania, and at the Pentagon in Virginia; 

(2) ascertain, evaluate, and report on the evidence devel- 
oped by all relevant governmental agencies regarding the facts 
and circumstances surrounding the attacks; 

(3) build upon the investigations of other entities, and 
avoid unnecessary duplication, by reviewing the findings, 
conclusions, and recommendations of— 

(A) the Joint Inquiry of the Select Committee on Intel- 
ligence of the Senate and the Permanent Select Committee 
on Intelligence of the House of Representatives regarding 
the terrorist attacks of September 11, 2001, (hereinafter 
in this title referred to as the “Joint Inquiry”); and 

(B) other executive branch, congressional, or inde- 
pendent commission investigations into the terrorist 
attacks of September 11, 2001, other terrorist attacks, and 
terrorism generally; 

(4) make a full and complete accounting of the cir- 
cumstances surrounding the attacks, and the extent of the 
United States’ preparedness for, and immediate response to, 
the attacks; and 

(5) investigate and report to the President and Congress 
on its findings, conclusions, and recommendations for corrective 
measures that can be taken to prevent acts of terrorism. 


SEC. 603. COMPOSITION OF COMMISSION. 


(a) MEMBERS.—The Commission shall be composed of 10 mem- 
bers, of whom— 

(1) 1 member shall be appointed by the President, who 
shall serve as chairman of the Commission; 

(2) 1 member shall be appointed by the leader of the 
Senate (majority or minority leader, as the case may be) of 
the Democratic Party, in consultation with the leader of the 
House of Representatives (majority or minority leader, as the 
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case may be) of the Democratic Party, who shall serve as 
vice chairman of the Commission; 

(3) 2 members shall be appointed by the senior member 
of the Senate leadership of the Democratic Party; 

(4) 2 members shall be appointed by the senior member 
of the leadership of the House of Representatives of the Repub- 
lican Party; 

(5) 2 members shall be appointed by the senior member 
of the Senate leadership of the Republican Party; and 

(6) 2 members shall be appointed by the senior member 
of the leadership of the House of Representatives of the Demo- 
cratic Party. 

(b) QUALIFICATIONS; INITIAL MEETING.— 

(1) POLITICAL PARTY AFFILIATION.—Not more than 5 mem- 
bers of the Commission shail be from the same political party. 

(2) NONGOVERNMENTAL APPOINTEES.—An individual 
appointed to the Commission may not be an officer or employee 
of the Federal Government or any State or local government. 

(3) OTHER QUALIFICATIONS.—It is the sense of Congress 
that individuals appointed to the Commission should be promi- 
nent United States citizens, with national recognition and 
significant depth of experience in such professions as govern- 
mental service, law enforcement, the armed services, law, public 
administration, intelligence gathering, commerce (including 
aviation matters), and foreign affairs. 

(4) DEADLINE FOR APPOINTMENT.—AIl members of the 
Commission shall be appointed on or before December 15, 2002. 

(5) INITIAL MEETING.—The Commission shall meet and 
begin the operations of the Commission as soon as practicable. 
(c) QUORUM; VACANCIES.—After its initial meeting, the Commis- 

sion shall meet upon the call of the chairman or a majority of 
its members. Six members of the Commission shall constitute a 
quorum. Any vacancy in the Commission shall not affect its powers, 
but shall be filled in the same manner in which the original appoint- 
ment was made. 


SEC. 604. FUNCTIONS OF COMMISSION. 6 USC 101 note. 


(a) IN GENERAL.—The functions of the Commission are to— 
(1) conduct an investigation that— 

(A) investigates relevant facts and circumstances 
relating to the terrorist attacks of September 11, 2001, 
including any relevant legislation, Executive order, regula- 
tion, plan, policy, practice, or procedure; and 

(B) may include relevant facts and circumstances 
relating to— 

(i) intelligence agencies; 

(ii) law enforcement agencies; 

(iii) diplomacy; 

(iv) immigration, nonimmigrant visas, and border 
control; 

(v) the flow of assets to terrorist organizations; 

(vi) commercial aviation; 

(vii) the role of congressional oversight and 
resource allocation; and 

(viii) other areas of the public and private sectors 
determined relevant by the Commission for its inquiry; 
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(2) identify, review, and evaluate the lessons learned from 
the terrorist attacks of September 11, 2001, regarding the struc- 
ture, coordination, management policies, and procedures of the 
Federal Government, and, if appropriate, State and local 
governments and nongovernmental entities, relative to 
detecting, preventing, and responding to such terrorist attacks; 
and 

(3) submit to the President and Congress such reports 
as are required by this title containing such findings, conclu- 
sions, and recommendations as the Commission shall deter- 
mine, including proposing organization, coordination, planning, 
management arrangements, procedures, rules, and regulations. 
(b) RELATIONSHIP TO INTELLIGENCE COMMITTEES’ INQUIRY.— 

When investigating facts and circumstances relating to the intel- 
ligence community, the Commission shall 

(1) first review the information compiled by, and the 
findings, conclusions, and recommendations of, the Joint 
Inquiry; and 

(2) after that review pursue any appropriate area of inquiry 
if the Commission determines that— 

(A) the Joint Inquiry had not investigated that area; 

(B) the Joint Inquiry’s investigation of that area had 
not been complete; or 

(C) new information not reviewed by the Joint Inquiry 
had become available with respect to that area. 


6 USC 101 note. SEC. 605. POWERS OF COMMISSION. 


(a) IN GENERAL.— 

(1) HEARINGS AND EVIDENCE.—The Commission or, on the 
authority of the Commission, any subcommittee or member 
thereof, may, for the purpose of carrying out this title— 

(A) hold such hearings and sit and act at such times 
and places, take such testimony, receive such evidence, 
administer such oaths; and 

(B) subject to paragraph (2)(A), require, by subpoena 
or otherwise, the attendance and testimony of such wit- 
nesses and the production of such books, records, cor- 
respondence, memoranda, papers, and documents, as the 
Commission or such designated subcommittee or des- 
ignated member may determine advisable. 

(2) SUBPOENAS.— 

(A) ISSUANCE.— 

(i) IN GENERAL.—A subpoena may be issued under 
this subsection only— 

(I) by the agreement of the chairman and the 
vice chairman; or 

(II) by the affirmative vote of 6 members of 
the Commission. 

(ii) SIGNATURE.—Subject to clause (i), subpoenas 
issued under this subsection may be issued under the 
signature of the chairman or any member designated 
by a majority of the Commission, and may be served 
by any person designated by the chairman or by a 
member designated by a majority of the Commission. 
(B) ENFORCEMENT.— 

(i) IN GENERAL.—In the case of contumacy or 
failure to obey a subpoena issued under subsection 
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(a), the United States district court for the judicial 
district in which the subpoenaed person resides, is 
served, or may be found, or where the subpoena is 
returnable, may issue an order requiring such person 
to appear at any designated place to testify or to 
produce documentary or other evidence. Any failure 
to obey the order of the court may be punished by 
the court as a contempt of that court. 

(ii) ADDITIONAL ENFORCEMENT.—In the case of any 
failure of any witness to comply with any subpoena 
or to testify when summoned under authority of this 
section, the Commission may, by majority vote, certify 
a statement of fact constituting such failure to the 
appropriate United States attorney, who may bring 
the matter before the grand jury for its action, under 
the same statutory authority and procedures as if the 
United States attorney had received a certification 
under sections 102 through 104 of the Revised Statutes 
of the United States (2 U.S.C. 192 through 194). 

(b) CONTRACTING.—The Commission may, to such extent and 
in such amounts as are provided in appropriation Acts, enter into 
contracts to enable the Commission to discharge its duties under 
this title. 

(c) INFORMATION FROM FEDERAL AGENCIES.— 

(1) IN GENERAL.—The Commission is authorized to secure 
directly from any executive department, bureau, agency, board, 
commission, office, independent establishment, or instrumen- 
tality of the Government, information, suggestions, estimates, 
and statistics for the purposes of this title. Each department, 
bureau, agency, board, commission, office, independent 
establishment, or instrumentality shall, to the extent author- 
ized by law, furnish such information, suggestions, estimates, 
and statistics directly to the Commission, upon request made 
by the chairman, the chairman of any subcommittee created 
by a majority of the Commission, or any member designated 
by a majority of the Commission. 

(2) RECEIPT, HANDLING, STORAGE, AND DISSEMINATION.— 
Information shall only be received, handled, stored, and 
disseminated by members of the Commission and its staff con- 
sistent with all applicable statutes, regulations, and Exscutive 
orders. 

(d) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) GENERAL SERVICES ADMINISTRATION.—The Adminis- 
trator of General Services shall provide to the Commission 
on a reimbursable basis administrative support and other serv- 
ices for the performance of the Commission’s functions. 

(2) OTHER DEPARTMENTS AND AGENCIES.—In addition to 
the assistance prescribed in paragraph (1), departments and 
agencies of the United States may provide to the Commission 
such services, funds, facilities, staff, and other support services 
as they may determine advisable and as may be authorized 
by law. 

(e) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 

(f) POSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as departments and agencies of the United States. 
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SEC. 606. NONAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE 
ACT. 


(a) IN GENERAL.—The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Commission. 

(b) PUBLIC MEETINGS AND RELEASE OF PUBLIC VERSIONS OF 
REPORTS.—The Commission shall— 

(1) hold public hearings and meetings to the extent appro- 
priate; and 
(2) release public versions of the reports required under 

section 610(a) and (b). 

(c) PUBLIC HEARINGS.—Any public hearings of the Commission 
shall be conducted in a manner consistent with the protection 
of information provided to or developed for or by the Commission 
as required by any applicable statute, regulation, or Executive 
order. 


SEC, 607. STAFF OF COMMISSION. 


(a) IN GENERAL.— 

(1) APPOINTMENT AND COMPENSATION.—The chairman, in 
consultation with vice chairman, in accordance with rules 
agreed upon by the Commission, may appoint and fix the 
compensation of a staff director and such other personnel as 
may be necessary to enable the Commission to carry out its 
functions, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates, except that no rate of pay 
fixed under this subsection may exceed the equivalent of that 
payable for a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

(2) PERSONNEL AS FEDERAL EMPLOYEES.— 

(A) IN GENERAL.—The executive director and any per- 
sonnel of the Commission who are employees shall be 
employees under section 2105 of title 5, United States 
Code, for purposes of chapters 63, 81, 83, 84, 85, 87, 89, 
and 90 of that title. 

(B) MEMBERS OF COMMISSION.—Subparagraph (A) shall 
not be construed to apply to members of the Commission. 

(b) DETAILEES.—Any Federal Government employee may be 
detailed to the Commission without reimbursement from the 
Commission, and such detailee shall retain the rights, status, and 
privileges of his or her regular employment without interruption. 

(c) CONSULTANT SERVICES.—The Commission is authorized to 
procure the services of experts and consultants in accordance with 
section 3109 of title 5, United States Code, but at rates not to 
exceed the daily rate paid a person occupying a position at level 
IV of the Executive Schedule under section 5315 of title 5, United 
States Code. 


SEC. 608. COMPENSATION AND TRAVEL EXPENSES. 


(a) COMPENSATION.—Each member of the Commission may be 
compensated at not to exceed the daily equivalent of the annual 
rate of basic pay in effect for a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, for 
each day during which that member is engaged in the actual 
performance of the duties of the Commission. 





PUBLIC LAW 107-306—NOV. 27, 2002 116 STAT. 2413 


(b) TRAVEL EXPENSES.—While away from their homes or regular 
places of business in the performance of services for the Commis- 
sion, members of the Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service are 
allowed expenses under section 5703(b) of title 5, United States 
Code. 


SEC. 609. SECURITY CLEARANCES FOR COMMISSION MEMBERS AND 6 USC 101 note. 
STAFF. 


The appropriate Federal agencies or departments shall 
cooperate with the Commission in expeditiously providing to the 
Commission members and staff appropriate security clearances to 
the extent possible pursuant to existing procedures and require- 
ments, except that no person shall be provided with access to 
classified information under this title without the appropriate secu- 
rity clearances. 


SEC. 610. REPORTS OF COMMISSION; TERMINATION. 6 USC 101 note. 


(a) INTERIM REPORTS.—The Commission may submit to the 
President and Congress interim reports containing such findings, 
conclusions, and recommendations for corrective measures as have 
been agreed to by a majority of Commission members. 

(b) FINAL REPORT.—Not later than 18 months after the date Deadline. 
of the enactment of this Act, the Commission shali submit to the 
President and Congress a final report containing such findings, 
conclusions, and recommendations for corrective measures as have 
been agreed to by a majority of Commission members. 

(c) TERMINATION.— 

(1) IN GENERAL.—The Commission, and all the authorities 
of this title, shall terminate 60 days after the date on which 

the final report is submitted under subsection (b). 

(2) ADMINISTRATIVE ACTIVITIES BEFORE TERMINATION.—The 

Commission may use the 60-day period referred to in paragraph 

(1) for the purpose of concluding its activities, including pro- 

viding testimony to committees of Congress concerning its 

reports and disseminating the final report. 


SEC. 611. FUNDING. 6 USC 101 note. 


(a) TRANSFER FROM THE NATIONAL FOREIGN INTELLIGENCE PRO- 
GRAM.—Of the amounts authorized to be appropriated by this Act 
and made available in public law 107-248 (Department of Defense 
Appropriations Act, 2003) for the National Foreign Intelligence 
Program, not to exceed $3,000,000 shall be available for transfer 
to the Commission for purposes of the activities of the Commission 
under this title. 

(b) DURATION OF AVAILABILITY.—Amounts made available to 
the Commission under subsection (a) shall remain available until 
the termination of the Commission. 


TITLE VII—INFORMATION SHARING Homeland 
SEC. 701. SHORT TITLE. Sharing Act 


This title may be cited as the “Homeland Security Information 
Sharing Act”. 
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President. 


SEC. 702. FINDINGS AND SENSE OF CONGRESS. 


(a) FINDINGS.—The Congress finds the following: 

(1) The Federal Government is required by the Constitution 
to provide for the common defense, which includes defense 
against terrorist attacks. 

(2) The Federal Government relies on State and local per- 
sonnel to protect against terrorist attacks. 

(3) The Federal Government collects, creates, manages, 
and protects classified and sensitive but unclassified informa- 
tion to enhance homeland security. 

(4) Some homeland security information is needed by the 
State and local personnel to prevent and prepare for terrorist 
attacks. 

(5) The needs of State and local personnel to have access 
to relevant homeland security information to combat terrorism 
must be reconciled with the need to preserve the protected 
status of such information and to protect the sources and 
methods used to acquire such information. 

(6) Granting security clearances to certain State and local 
personnel is one way to facilitate the sharing of information 
regarding specific terrorist threats among Federal, State, and 
local levels of government. 

(7) Methods exist to declassify, redact, or otherwise adapt 
classified information so it may be shared with State and 
local personnel without the need for granting additional security 
clearances. 

(8) State and local personnel have capabilities and 
opportunities to gather information on suspicious activities and 
terrorist threats not possessed by Federal agencies. 

(9) The Federal Government and State and local govern- 
ments and agencies in other jurisdictions may benefit from 
such information. 

(10) Federal, State, and local governments and intelligence, 
law enforcement, and other emergency preparation and 
response agencies must act in partnership to maximize the 
benefits of information gathering and analysis to prevent and 
respond to terrorist attacks. 

(11) Information systems, including the National Law 
Enforcement Telecommunications System and the Terrorist 
Threat Warning System, have been established for rapid 
sharing of classified and sensitive but unclassified information 
among Federal, State, and local entities. 

(12) Increased efforts to share homeland security informa- 
tion should avoid duplicating existing information systems. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
Federal, State, and local entities should share homeland security 
information to the maximum extent practicable, with special 
emphasis on hard-to-reach urban and rural communities. 


SEC. 703. FACILITATING HOMELAND SECURITY INFORMATION 
SHARING PROCEDURES. 


(a) PROCEDURES FOR DETERMINING EXTENT OF SHARING OF 
HOMELAND SECURITY INFORMATION.—(1) The President shall pre- 
scribe and implement procedures under which relevant Federal 
agencies determine— 
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(A) whether, how, and to what extent homeland security 
information may be shared with appropriate State and local 
personnel, and with which such personnel it may be shared; 

(B) how to identify and safeguard homeland security 
information that is sensitive but unclassified; and 

(C) to the extent such information is in classified form, 
whether, how, and to what extent to remove classified informa- 
tion, as appropriate, and with which such personnel it may 
be shared after such information is removed. 

(2) The President shall ensure that such procedures apply 
to all agencies of the Federal Government. 

(3) Such procedures shall not change the substantive require- 
ments for the classification and safeguarding of classified informa- 
tion. 

(4) Such procedures shall not change the requirements and 
authorities to protect sources and methods. 

(b) PROCEDURES FOR SHARING OF HOMELAND SECURITY 
INFORMATION.—{1) Under procedures prescribed by the President, 
all appropriate agencies, including the intelligence community, 
shall, through information sharing systems, share homeland secu- 
rity information with appropriate State and local personnel to the 
extent such information may be shared, as determined in accordance 
with subsection (a), together with assessments of the credibility 
of such information. 

(2) Each information sharing system through which information 
is shared under paragraph (1) shall— 

(A) have the capability to transmit unclassified or classified 
information, though the procedures and recipients for each 
capability may differ; 

(B) have the capability to restrict delivery of information 
to specified subgroups by geographic location, type of organiza- 
tion, position of a recipient within an organization, or a recipi- 
ent’s need to know such information; 

(C) be configured to allow the efficient and effective sharing 
of information; and 

(D) be accessible to appropriate State and local personnel. 
(3) The procedures prescribed under paragraph (1) shall estab- 

lish conditions on the use of information shared under paragraph 
(1)— 

(A) to limit the redissemination of such information to 
ensure that such information is not used for an unauthorized 
purpose; 

(B) to ensure the security and confidentiality of such 
information; 

(C) to protect the constitutional and statutory rights of 
any individuals who are subjects of such information; and 

(D) to provide data integrity through the timely removal 
and destruction of obsolete or erroneous names and information. 
(4) The procedures prescribed under paragraph (1) shall ensure, 

to the greatest extent practicable, that the information sharing 
system through which information is shared under such paragraph 
include existing information sharing systems, including, but not 
limited to, the National Law Enforcement Telecommunications 
System, the Regional Information Sharing System, and the Terrorist 
Threat Warning System of the Federal Bureau of Investigation. 

(5) Each appropriate Federal agency, as determined by the 

President, shall have access to each information sharing system 





116 STAT. 2416 PUBLIC LAW 107-306—NOV. 27, 2002 


President. 


through which information is shared under paragraph (1), and 
shall therefore have access to all information, as appropriate, shared 
under such paragraph. 

(6) The procedures prescribed under paragraph (1) shall ensure 
that appropriate State and local personnel are authorized to use 
such information sharing systems— 

(A) to access information shared with such personnel; and 

(B) to share, with others who have access to such informa- 
tion sharing systems, the homeland security information of 
their own jurisdictions, which shall be marked appropriately 
as pertaining to potential terrorist activity. 

(7) Under procedures prescribed jointly by the Director of Cen- 
tral Intelligence and the Attorney General, each appropriate Federal 
agency, as determined by the President, shall review and assess 
the information shared under paragraph (6) and integrate such 
information with existing intelligence. 

(c) SHARING OF CLASSIFIED INFORMATION AND SENSITIVE BUT 
UNCLASSIFIED INFORMATION WITH STATE AND LOCAL PERSONNEL.— 
(1) The President shall prescribe procedures under which Federal 
agencies may, to the extent the President considers necessary, 
share with appropriate State and local personnel homeland security 
information that remains classified or otherwise protected after 
the determinations prescribed under the procedures set forth in 
subsection (a). 

(2) It is the sense of Congress that such procedures may include 
one or more of the following means: 

(A) Carrying out security clearance investigations with 
respect to appropriate State and local personnel. 

(B) With respect to information that is sensitive but 
unclassified, entering into nondisclosure agreements with 
appropriate State and local personnel. 

_ (C) Increased use of information-sharing partnerships that 
include appropriate State and local personnel, such as the 
Joint Terrorism Task Forces of the Federal Bureau of Investiga- 
tion, the Anti-Terrorism Task Forces of the Department of 
Justice, and regional Terrorism Early Warning Groups. 

(d) RESPONSIBLE OFFICIALS.—For each affected Federal agency, 
the head of such agency shall designate an official to administer 
this title with respect to such agency. 

(e) FEDERAL CONTROL OF INFORMATION.—Under procedures pre- 
scribed under this section, information obtained by a State or local 
government from a Federal agency under this section shall remain 
under the control of the Federal agency, and a State or local 
law authorizing or requiring such a government to disclose informa- 
tion shall not apply to such information. 

(f) DEFINITIONS.—As used in this section: 

(1) The term “homeland security information” means any 
information (other than information that includes individually 
identifiable information collected solely for statistical purposes) 
possessed by a Federal, State, or local agency that— 

(A) relates to the threat of terrorist activity; 

(B) relates to the ability to prevent, interdict, or disrupt 
terrorist activity; 

(C) would improve the identification or investigation 
of a suspected terrorist or terrorist organization; or 

(D) would improve the response to a terrorist act. 
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(2) The term “intelligence community” has the meaning 
given such term in section 3(4) of the National Security Act 
of 1947 (50 U.S.C. 401a(4)). 

(3) The term “State and local personnel” means any of 
the following persons involved in prevention, preparation, or 
response for terrorist attacks: 

(A) State Governors, mayors, and other locally elected 
officials. 

(B) State and local law enforcement personnel and 
firefighters. 

(C) Public health and medical professionals. 

(D) Regional, State, and local emergency management 
agency personnel, including State adjutant generals. 

(E) Other appropriate emergency response agency per- 
sonnel. 

(F) Employees of private sector entities that affect 
critical infrastructure, cyber, economic, or public health 
security, as designated by the Federal Government in 
procedures developed pursuant to this section. 

(4) The term “State” includes the District of Columbia 
and any commonwealth, territory, or possession of the United 
States. 


SEC. 704. REPORT. 


(a) REPORT REQUIRED.—Not later than 12 months after the Deadline. 
date of the enactment of this Act, the President shall submit to President. 
the congressional committees specified in subsection (b) a report 
on the implementation of section 703. The report shall include 
any recommendations for additional measures or appropriation 
requests, beyond the requirements of section 703, to increase the 
effectiveness of sharing of information between and among Federal, 

State, and local entities. 

(b) SPECIFIED CONGRESSIONAL COMMITTEES.—The congressional 
committees referred to in subsection (a) are the following commit- 
tees: 

(1) The Permanent Select Committee on Intelligence and 
the Committee on the Judiciary of the House of Representa- 
tives. 

(2) The Select Committee on Intelligence and the Com- 
mittee on the Judiciary of the Senate. 


SEC. 705. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out section 703. 


SEC. 706. COORDINATION PROVISION. 


(a) PRIOR ENACTMENT.—If this Act is enacted before the Home- 
land Security Act of 2002, then upon the date of the enactment 
of the Homeland Security Act of 2002, this title shall be deemed 
for all purposes not to have taken effect and shall cease to be 
in effect. 

(b) SUBSEQUENT ENACTMENT.—If the Homeland Security Act 
of 2002 is enacted before this Act, then this title shall not take 
effect. 


99-194 O - 03 - 27 : QL 3 Part 3 
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50 USC 415b 
note. 


50 USC 415b. 


TITLE VIII—REPORTING 
REQUIREMENTS 


Subtitle A—Overdue Reports 


SEC. 801. DEADLINE FOR SUBMITTAL OF VARIOUS OVERDUE REPORTS. 


(a) DEADLINE.—The reports described in subsection (c) shall 
be submitted to Congress not later than 180 days after the date 
of the enactment of this Act. 

(b) NONCOMPLIANCE.—(1) If all the reports described in sub- 
section (c) are not submitted to Congress by the date specified 
in subsection (a), amounts available to be obligated or expended 
after that date to carry out the functions or duties of the Office 
of the Director of Central Intelligence shall be reduced by Ys. 

(2) The reduction applicable under paragraph (1) shall not 
apply if the Director of Central Intelligence certifies to Congress 
by the date referred to in subsection (a) that all reports referred 
to in subsection (c) have been submitted to Congress. 

(c) REPORTS DESCRIBED.—The reports referred to in subsection 
(a) are reports mandated by law for which the Director of Central 
Intelligence has sole or primary responsibility to prepare, coordi- 
nate, and submit to Congress which, as of the date of the enactment 
of this Act, have not been submitted to Congress. 


Subtitle B—Submittal of Reports to 
Intelligence Committees 


SEC. 811. DATES FOR SUBMITTAL OF VARIOUS ANNUAL AND SEMI- 
ANNUAL REPORTS TO THE CONGRESSIONAL INTEL- 
LIGENCE COMMITTEES. 


(a) IN GENERAL.—(1) Title V of the National Security Act of 
1947 (50 U.S.C. 413 et seq.), as amended by section 311 of this 
Act, is further amended by adding at the end the following new 
section: 


“DATES FOR SUBMITTAL OF VARIOUS ANNUAL AND SEMIANNUAL 
REPORTS TO THE CONGRESSIONAL INTELLIGENCE COMMITTEES 


“SEC. 507. (a) ANNUAL REPORTS.—(1) The date for the submittal 
to the congressional intelligence committees of the following annual 
reports shall be the date each year provided in subsection (c)(1)(A): 

“(A) The annual evaluation of the performance and respon- 
siveness of certain elements of the intelligence community 
required by section 105(d). 

“(B) The annual report on intelligence required by section 
109. 

“(C) The annual report on intelligence community coopera- 
tion with Federal law enforcement agencies required by section 
114(a)(2). 

“(D) The annual report on the protection of the identities 
of covert agents required by section 603. 

“(E) The annual report of the Inspectors Generals of the 
intelligence community on proposed resources and activities 
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of their offices required by section 8H(g) of the Inspector Gen- 

eral Act of 1978. 

“(F) The annual report on commercial activities as security 
for intelligence collection required by section 437(c) of title 
10, United States Code. 

“(G) The annual report on expenditures for postemployment 
assistance for terminated intelligence employees required by 
section 1611(e)(2) of title 10, United States Code. 

“(H) The annual update on foreign industrial espionage 
required by section 809(b) of the Counterintelligence and Secu- 
rity Enhancements Act of 1994 (title VIII of Public Law 103- 
359; 50 U.S.C. App. 2170b(b)). 

“(I) The annual report on coordination of counterintel- 
ligence matters with the Federal Bureau of Investigation 
required by section 811(c\6) of the Counterintelligence and 
Security Enhancements Act of 1994 (50 U.S.C. 402a(c)(6)). 

“(J) The annual report on foreign companies involved in 
the proliferation of weapons of mass destruction that raise 
funds in the United States capital markets required by section 
827 of the Intelligence Authorization Act for Fiscal Year 2003. 

“(K) The annual report on certifications for immunity in 
interdiction of aircraft engaged in illicit drug trafficking 
required by section 1012(c)(2) of the National Defense 
Authorization Act for Fiscal Year 1995 (22 U.S.C. 2291—4(c)(2)). 

“(L) The annual report on exceptions to consumer disclosure 
requirements for national security investigations under section 
604(b)(4)(E) of the Fair Credit Reporting Act (15 U.S.C. 
168 1b(b)(4)(E)). 

“(M) The annual report on activities under the David L. 
Boren National Security Education Act of 1991 (title VIII of 
Public Law 102-183; 50 U.S.C. 1901 et seq.) required by section 
806(a) of that Act (50 U.S.C. 1906(a)). 

“(N) The annual report on hiring and retention of minority 
employees in the intelligence community required by section 
114(c). 

“(2) The date for the submittal to the congressional intelligence 
committees of the following annual reports shall be the date each 
year provided in subsection (c)(1)(B): 

“(A) The annual report on the safety and security of Rus- 
sian nuclear facilities and nuclear military forces required by 
section 114(b). 

“(B) The annual report on the threat of attack on the 
United States from weapons of mass destruction required by 
section 114(d). 

“(C) The annual report on covert leases required by section 
114(e). 

“(D) The annual report on improvements of the financial 
statements of the intelligence community for auditing purposes 
required by section 114A. 

“(E) The annual report on activities of personnel of the 
Federal Bureau of Investigation outside the United States 
required by section 540C(c)(2) of title 28, United States Code. 

“(F) The annual report on intelligence activities of the 
People’s Republic of China required by section 308(c) of the 
Intelligence Authorization Act for Fiscal Year 1998 (Public Law 
105-107; 50 U.S.C. 402a note). 
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“(G) The annual report on counterdrug intelligence matters 
required by section 826 of the Intelligence Authorization Act 
for Fiscal Year 2003. 

“(b) SEMIANNUAL REPORTS.—The dates for the submittal to 
the congressional intelligence committees of the following semi- 
annual reports shall be the dates each year provided in subsection 
(c\(2): 

“(1) The periodic reports on intelligence provided to the 
United Nations required by section 112(b). 

“(2) The semiannual reports on the Office of the Inspector 
General of the Central Intelligence Agency required by section 
17(d)(1) of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403q(d)(1)). 

“(3) The semiannual reports on decisions not to prosecute 
certain violations of law under the Classified Information Proce- 
dures Act (18 U.S.C. App.) as required by section 13 of that 
Act. 

“(4) The semiannual reports on the acquisition of technology 
relating to weapons of mass destruction and advanced conven- 
tional munitions required by section 721(b) of the Combatting 
Proliferation of Weapons of Mass Destruction Act of 1996 (title 
VII of Public Law 104—293; 50 U.S.C. 2366(b)). 

“(5) The semiannual reports on the activities of the Diplo- 
matic Telecommunications Service Program Office (DTS—PO) 
required by section 322(a)(6)(D)(ii) of the Intelligence Authoriza- 
tion Act for Fiscal Year 2001 (22 U.S.C. 7302(a)(6)(D)(ii)). 

“(6) The semiannual reports on the disclosure of informa- 
tion and consumer reports to the Federal Bureau of Investiga- 
tion for counterintelligence purposes required by section 
624(h\(2) of the Fair Credit Reporting Act (15 U.S.C. 
1681u(h)(2)). 

“(7) The semiannual provision of information on requests 
for financial information for foreign counterintelligence pur- 
poses required by section 1114(a)(5)(C) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3414(a)(5)(C)). 

“(8) The semiannual report on financial intelligence on 
terrorist assets required by section 118. 

“(c) SUBMITTAL DATES FOR REPORTS.—(1)(A) Except as provided 
in subsection (d), each annual report listed in subsection (a)(1) 
shall be submitted not later than February 1. 

“(B) Except as provided in subsection (d), each annual report 
listed in subsection (a)(2) shall be submitted not later than 
December 1. 

“(2) Except as provided in subsection (d), each semiannual 
report listed in subsection (b) shall be submitted not later than 
February 1 and August 1. 

“(d) POSTPONEMENT OF SUBMITTAL.—(1) Subject to paragraph 
(3), the date for the submittal of— 

“(A) an annual report listed in subsection (a)(1) may be 
postponed until March 1; 

“(B) an annual report listed in subsection (a)(2) may be 
postponed until January 1; and 

“(C) a semiannual report listed in subsection (b) may be 
pe until March 1 or September 1, as the case may 

e, 
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if the official required to submit such report submits to the congres- 
sional intelligence committees a written notification of such 
postponement. 

“(2\(A) Notwithstanding any other provision of law and subject 
to paragraph (3), the date for the submittal to the congressional 
intelligence committees of any report described in subparagraph 
(B) may be postponed by not more than 30 days from the date 
otherwise specified in the provision of law for the submittal of 
such report if the official required to submit such report submits 
to the congressional intelligence committees a written notification 
of such postponement. 

“(B) A report described in this subparagraph is any report 
on intelligence or intelligence-related activities of the United States 
Government that is submitted under a provision of law requiring 
the submittal of only a single report. 

“(3)(A) The date for the submittal of a report whose submittal 
is postponed under paragraph (1) or (2) may be postponed beyond 
the time provided for the submittal of such report under such 
paragraph if the official required to submit such report submits 
to the congressional intelligence committees a written certification 
that preparation and submittal of such report at such time will 
impede the work of officers or employees of the intelligence commu- 
nity in a manner that will be detrimental to the national security 
of the United States. 

“(B) A certification with respect to a report under subparagraph 
(A) shall include a proposed submittal date for such report, and 
such report shall be submitted not later than that date.”. 

(2) The table of sections for the National Security Act of 1947, 
as amended by section 311 of this Act, is further amended by 
inserting after the item relating to section 506 the following new 
item: 

“Sec. 507. Dates for submittal of various annual and semiannual! reports to the con- 
gressional intelligence committees.”. 

(b) CONFORMING AMENDMENTS TO EXISTING REPORTING 
REQUIREMENTS.— 

(1) NATIONAL SECURITY ACT OF 1947.—{A) Subsection (d) 

of section 105 of the National Security Act of 1947 (50 U.S.C. 

403-5) is amended to read as follows: 

“(d) ANNUAL EVALUATION OF PERFORMANCE AND RESPONSIVE- 
NESS OF CERTAIN ELEMENTS OF INTELLIGENCE COMMUNITY.— 1) 
Not later each year than the date provided in section 507, the Deadline. 
Director shall submit to the congressional intelligence committees 
the evaluation described in paragraph (3). 

“(2) The Director shall submit each year to the Committee 
on Foreign Intelligence of the National Security Council, and to 
the Committees on Armed Services and Appropriations of the 
Senate and House of Representatives, the evaluation described in 
paragraph (3). 

“(3) An evaluation described in this paragraph is an evaluation 
of the performance and responsiveness of the National Security 
Agency, the National Reconnaissance Office, and the National 
Imagery and Mapping Agency in meeting their respective national 
missions. 

“(4) The Director shall submit each evaluation under this sub- 
section in consultation with the Secretary of Defense and the Chair- 
man of the Joint Chiefs of Staff.”. 





116 STAT. 2422 PUBLIC LAW 107-306—NOV. 27, 2002 


Deadline. 


President. 


Deadline. 


President. 


Deadline. 


(B) Section 109 of that Act (50 U.S.C. 404d) is amended— 
(i) in subsection (a), by striking paragraph (1) and 

inserting the following new paragraph (1): 

“(1)(A) Not later each year than the date provided in section 
507, the President shall submit to the congressional intelligence 
committees a report on the requirements of the United States 
for intelligence and the activities of the intelligence community. 

“(B) Not later than January 31 each year, and included with 
the budget of the President for the next fiscal year under section 
1105(a) of title 31, United States Code, the President shall submit 
to the appropriate congressional committees the report described 
in subparagraph (A).”; 

(ii) in subsection (c), as amended by section 803(a) 
of the Intelligence Renewal and Reform Act of 1996 (title 

VIII of Public Law 104—298; 110 Stat. 3475)— 

(I) in paragraph (1), by striking “The Select Com- 
mittee on Intelligence, the Committee on Appropria- 
tions,” and inserting “The Committee on Appropria- 
tions”; and 

(II) in paragraph (2), by striking “The Permanent 
Select Committee on Intelligence, the Committee on 
Appropriations,” and inserting “The Committee on 
Appropriations”; and 
(ili) by striking subsection (c), as added by section 

304(a) of the Intelligence Authorization Act for Fiscal Year 

1994 (Public Law 103-178; 107 Stat. 2034). 

(C) Section 112(b) of that Act (50 U.S.C. 404g(b)) is 
amended by adding at the end the following new paragraph: 
“(3) In the case of periodic reports required to be submitted 

under the first sentence of paragraph (1) to the congressional intel- 
ligence committees, the submittal dates for such reports shall be 
as provided in section 507.”. 
(D) Section 114 of that Act (50 U.S.C. 404i) is amended— 
(i) in subsection (a)— 

(I) in paragraph (1), by striking “the congressional 
intelligence committees and”; 

(II) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(III) by inserting after paragraph (1) the following 
new paragraph (2): 

“(2) Not later each year than the date provided in section 
507, the Director shall submit to the congressional intelligence 
committees the report required to be submitted under paragraph 
(1) during the preceding year.”; and 

(ii) in subsection (b)(1), by striking “, on an annual 
basis” and all that follows through “leadership” and 
inserting “submit to the congressional leadership on an 
annual basis, and to the congressional intelligence commit- 

tees on the date each year provided in section 507,” 

(E) Section 603 of that Act (50 U.S.C. 423) is amended— 

(i) in subsection (a), by adding at the end the following 
new sentence: “The date for the submittal of the report 
shall be the date provided in section 507.”; and 

(ii) in subsection (b), by striking the second sentence. 

(2) CENTRAL INTELLIGENCE AGENCY ACT OF 1949.—Section 
17(d)(1) of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403q(d)(1)) is amended in the second sentence by striking 
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“Within thirty days of receipt of such reports,” and inserting 

“Not later than the dates each year provided for the transmittal 

of such reports in section 507 of the National Security Act 

of 1947,”. 

(3) CLASSIFIED INFORMATION PROCEDURES ACT.—Section 13 
of the Classified Information Procedures Act (18 U.S.C. App.) 
is amended— 

awn by redesignating subsection (b) as subsection (c); 
an 
(B) by inserting after subsection (a) the following new 

subsection (b): 

“(b) In the case of the semiannual reports (whether oral or 
written) required to be submitted under subsection (a) to the Perma- 
nent Select Committee on Intelligence of the House of Representa- 
tives and the Select Committee on Intelligence of the Senate, the 
submittal dates for such reports shall be as provided in section 
507 of the National Security Act of 1947.”. 

(4) TITLE 10, UNITED STATES CODE.—{A) Section 437 of 
title 10, United States Code, is amended— 

(i) in subsection (c), by striking “Not later than” and 
all that follows through “of Congress” and inserting “Not 

later each year than the date provided in section 507 

of the National Security Act of 1947, the Secretary shall 

submit to the congressional intelligence committees (as 
defined in section 3 of that Act (50 U.S.C. 401a))”; and 
(ii) by striking subsection (d). 

(B) Section 1611(e) of that title is amended— 

(i) in paragraph (1), by striking “paragraph (2)” and 

inserting “paragraph (3)”; 

(ii) by redesignating paragraph (2) as paragraph (3); 
and 
(iii) by inserting after paragraph (1) the following new 

paragraph (2): 

“(2) In the case of a report required to be submitted under 
paragraph (1) to the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives, the date for the submittal of such report shall 
be as provided in section 507 of the National Security Act of 
1947.”. 

(5) INTELLIGENCE AUTHORIZATION ACTS.—{A) Section 809 
of the Counterintelligence and Security Enhancements Act of 
1994 (title VIII of Public Law 103-359; 108 Stat. 3454; 50 
U.S.C. App. 2170b) is amended by striking subsection (b) and 
inserting the following new subsection (b): 

“(b) ANNUAL UPDATE.— 

“(1) SUBMITTAL TO CONGRESSIONAL INTELLIGENCE COMMIT- 
TEES.—Not later each year than the date provided in section Deadline. 
507 of the National Security Act of 1947, the President shall President. 
submit to the congressional intelligence committees a report 
updating the information referred to in subsection (a)(1)(D). 

“(2) SUBMITTAL TO CONGRESSIONAL LEADERSHIP.—Not later Deadline. 
than April 14 each year, the President shall submit to the President. 
congressional leadership a report updating the information 
referred to in subsection (a)(1)(D). 

“(3) DEFINITIONS.—In this subsection: 

“(A) CONGRESSIONAL INTELLIGENCE COMMITTEES.—The 
term ‘congressional intelligence committees’ has the 
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meaning given that term in section 3 of the National Secu- 

rity Act of 1947 (50 U.S.C. 401a). 

“(B) CONGRESSIONAL LEADERSHIP.—The term ‘congres- 
sional leadership’ means the Speaker and the minority 
leader of the House of Representatives and the majority 
leader and the minority leader of the Senate.”. 

(B) Paragraph (6) of section 811(c) of that Act (50 U.S.C. 
402a(c)) is amended to read as follows: 

“(6)(A) Not later each year than the date provided in section 
507 of the National Security Act of 1947, the Director of the Federal 
Bureau of Investigation shall submit to the congressional intel- 
ligence committees (as defined in section 3 of that Act (50 U.S.C. 
401a)) a report with respect to compliance with paragraphs (1) 
and (2) during the previous calendar year. 

. “(B) Not later than February 1 each year, the Director shall, 
in accordance with applicable security procedures, submit to the 
Committees on the Judiciary of the Senate and House of Represent- 
atives a report with respect to compliance with paragraphs (1) 
and (2) during the previous calendar year. 

“(C) The Director of the Federal Bureau of Investigation shall 
submit each report under this paragraph in consultation with the 
Director of Central Intelligence and the Secretary of Defense.”. 

(C) Section 721 of the Combatting Proliferation of Weapons 
of Mass Destruction Act of 1996 (title VII of Public Law 104— 
293; 110 Stat. 3474; 50 U.S.C. 2366) is amended— 

(i) in subsection (a), by striking “Not later than” and 
all that follows through “the Director” and inserting “The 
Director’; 

(ii) by redesignating subsection (b) as subsection (c); 

(iii) by inserting after subsection (a) the following new 
subsection (b): 

“(b) SUBMITTAL DATES.—(1) The report required by subsection 
(a) shall be submitted each year to the congressional intelligence 
committees and the congressional leadership on a semiannual basis 
on the dates provided in section 507 of the National Security Act 
of 1947. 

“(2) In this subsection: 

“(A) The term ‘congressional intelligence committees’ has 
the meaning given that term in section 3 of the National 
Security Act of 1947 (50 U.S.C. 401a). 

“(B) The term ‘congressional leadership’ means the Speaker 
and the minority leader of the House of Representatives and 
= majority leader and the minority leader of the Senate.”; 
an 

(iv) in subsection (c), as so redesignated, by striking 
“The reports” and inserting “Each report”. 

(D) Section 308 of the Intelligence Authorization Act for 
Fiscal Year 1998 (Public Law 105-107; 111 Stat. 2253; 50 
U.S.C. 402a note) is amended— 

(i) in subsection (a)— 

(I) by striking “Not later than” and all that follows 
through “the Director of Central Intelligence” and 
inserting “The Director of Central Intelligence”; and 

(II) by inserting “on an annual basis” after “to 
Congress”; and 
(ii) by adding at the end the end the following new 

subsection (c): 
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“(¢c) SUBMITTAL DATE OF REPORT TO LEADERSHIP OF CONGRES- 
SIONAL INTELLIGENCE COMMITTEES.—The date each year for the 
submittal to the Chairman and Ranking Member of the Permanent 
Select Committee on Intelligence of the House of Representatives 
and the Chairman and Vice Chairman of the Select Committee 
on Intelligence of the Senate of the report required by subsection 
(a) shall be the date provided in section 507 of the National Security 
Act of 1947.”. 

(E) Section 322(a)(6)(D) of the Intelligence Authorization 
Act for Fiscal Year 2001 (Public Law 106—567; 114 Stat. 2844; 
22 U.S.C. 7302(a)(6)(D)) is amended— 

(i) in clause (i), by striking “Beginning on” and 
inserting “Except as provided in clause (ii), beginning on”; 

(ii) by redesignating clause (ii) as clause (iii); 

(iii) by inserting after clause (i) the following new 
clause (ii): 

“(ji) SUBMITTAL DATE OF REPORTS TO CONGRES- 

SIONAL INTELLIGENCE COMMITTEES.—In the case of 

reports required to be submitted under clause (i) to 

the congressional intelligence committees (as defined 

in section 3 of the National Security Act of 1947 (50 

U.S.C. 401a)), the submittal dates for such reports 

shall be as provided in section 507 of that Act.”; and 

(iv) in clause (iii), as so redesignated, by striking 
“report” and inserting “reports”. 

(6) PUBLIC LAW 103—337.—Section 1012(c) of the National 
Defense Authorization Act for Fiscal Year 1995 (22 U.S.C. 
2291-—4(c)) is amended— 

(A) in paragraph (1), by striking “Not later than” and 
inserting “Except as provided in paragraph (2), not later 
than”; 

(B) by redesignating paragraph (2) as paragraph (3); 
and 

(C) by inserting after paragraph (1) the following new 
paragraph (2): 

“(2) In the case of a report required to be submitted under 
paragraph (1) to the congressional intelligence committees (as 
defined in section 3 of the National Security Act of 1947 (50 U.S.C. 
401la)), the submittal date for such report shall be as provided 
in section 507 of that Act.”. 

(7) DAVID L. BOREN NATIONAL SECURITY EDUCATION ACT 
OF 1991.—The David L. Boren National Security Education Act 
of 1991 (title VIII of Public Law 102-183; 50 U.S.C. 1901 
et seq.) is amended—- 

(A) in section 806(a) (50 U.S.C. 1906(a))}— 

(i) by inserting “(1)” before “The Secretary”; 
(ii) in paragraph (1), as so designated, by striking 

“the Congress” and inserting “the congressional intel- 

ligence committees”; 

(iii) by designating the second sentence as para- 
graph (2) and by aligning such paragraph with the 

paragraph added by clause (v); 

(iv) in paragraph (2), as so designated, by inserting 

“submitted to the President” after “The report”; and 

(v) by adding at the end the following new para- 

graph (3): 
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“(3) The report submitted to the congressional intelligence 
committees shall be submitted on the date provided in section 
507 of the National Security Act of 1947.”; and 

(B) in section 808 (50 U.S.C. 1908), by adding at the 
end the following new paragraph (5): 

“(5) The term ‘congressional intelligence committees’ 
means— 

“(A) the Select Committee on Intelligence of the Senate; 
and 

“(B) the Permanent Select Committee on Intelligence 
of the House of Representatives.”. 

(8) FAIR CREDIT REPORTING ACT.—{A) Section 604(b)(4) of 
the Fair Credit Reporting Act (15 U.S.C. 1681b(b)(4)) is 
amended— 

(i) in subparagraph (D), by striking “Not later than” 
and inserting “Except as provided in subparagraph (E), 
not later than”; 

(ii) by redesignating subparagraph (E) as subparagraph 
(F); and 

(iii) by inserting after subparagraph (D) the following 
new subparagraph (E): 

“(E) REPORTS TO CONGRESSIONAL INTELLIGENCE 
COMMITTEES.—In the case of a report to be submitted under 
subparagraph (D) to the congressional intelligence commit- 
tees (as defined in section 3 of the National Security Act 
of 1947 (50 U.S.C. 401a)), the submittal date for such 
report shall be as provided in section 507 of that Act.”. 
(B) Section 625(h) of that Act (15 U.S.C. 1681lu(h)) is 

amended— 

(i) by inserting “(1)” before “On a semiannual basis,”; 
and 

(ii) by adding at the end the following new paragraph: 

“(2) In the case of the semiannual reports required to be sub- 
mitted under paragraph (1) to the Permanent Select Committee 
on Intelligence of the House of Representatives and the Select 
Committee on Intelligence of the Senate, the submittal dates for 
such reports shall be as provided in section 507 of the National 
Security Act of 1947.”. 

(9) RIGHT TO FINANCIAL PRIVACY ACT OF 1978.—Section 
1114(a)(5\(C) of the Right to Financial Privacy Act of 1978 
(12 U.S.C. 3414(a)(5)(C)) is amended by striking “On a semi- 
annual” and all that follows through “the Senate” and inserting 
“On the dates provided in section 507 of the National Security 
Act of 1947, the Attorney General shall fully inform the congres- 
sional intelligence committees (as defined in section 3 of that 
Act (50 U.S.C. 401a))”. 


Subtitle C—Recurring Annual Reports 


SEC. 821. ANNUAL REPORT ON THREAT OF ATTACK ON THE UNITED 
STATES USING WEAPONS OF MASS DESTRUCTION. 


Section 114 of the National Security Act of 1947, as amended 
50 USC 404i. by section 353(b)(6) of this Act, is further amended— 
(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new sub- 
section (d): 
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“(d) ANNUAL REPORT ON THREAT OF ATTACK ON THE UNITED 
STATES USING WEAPONS OF MASS DESTRUCTION.—(1) Not later each 
year than the date provided in section 507, the Director shall 
submit to the congressional committees specified in paragraph (3) 
a report assessing the following: 

“(A) The current threat of attack on the United States 
using ballistic missiles or cruise missiles. 

“(B) The current threat of attack on the United States 
using a chemical, biological, or nuclear weapon delivered by 

a system other than a ballistic missile or cruise missile. 

“(2) Each report under paragraph (1) shall be a national intel- 
ligence estimate, or have the formality of a national intelligence 
estimate. 

“(3) The congressional committees referred to in paragraph 
(1) are the following: 

“(A) The congressional intelligence committees. 

“(B) The Committees on Foreign Relations and Armed Serv- 
ices of the Senate. 

“(C) The Committees on International Relations and Armed 

Services of the House of Representatives.”. 


SEC. 822. ANNUAL REPORT ON COVERT LEASES. 


Section 114 of the National Security Act of 1947, as amended 
by section 821 of this Act, is further amended— 50 USC 404i. 
(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following new sub- 
section (e): 
“(e) ANNUAL REPORT ON COVERT LEASES.—({1) Not later each Deadline. 
year than the date provided in section 507, the Director shall 
submit to the congressional intelligence committees a report on 
each covert lease of an element of the intelligence community that 
is in force as of the end of the preceding year. 
“(2) Each report under paragraph (1) shall include the following: 
“(A) A list of each lease described by that paragraph. 
“(B) For each lease— 
“(i) the cost of such lease; 
“(ii) the duration of such lease; 
“(iii) the purpose of such lease; and 
“(iv) the directorate or office that controls such lease.”. 


SEC. 823. ANNUAL REPORT ON IMPROVEMENT OF FINANCIAL STATE- 
MENTS OF CERTAIN ELEMENTS OF THE INTELLIGENCE 
COMMUNITY FOR AUDITING PURPOSES. 


(a) IN GENERAL.—Title I of the National Security Act of 1947 
(50 U.S.C. 402 et seq.) is amended by inserting after section 114 
the following new section: 


“ANNUAL REPORT ON IMPROVEMENT OF FINANCIAL STATEMENTS FOR 
AUDITING PURPOSES 


“SEC. 114A. Not later each year than the date provided in Deadline. 
section 507, the Director of Central Intelligence, the Director of 50 USC 404i-1. 
the National Security Agency, the Director of the Defense Intel- 
ligence Agency, and the Director of the National Imagery and 
Mapping Agency shall each submit to the congressional intelligence 
committees a report describing the activities being undertaken by 
such official to ensure that the financial statements of such agency 
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can be audited in accordance with applicable law and requirements 
of the Office of Management and Budget.”. 

(b) CLERICAL AMENDMENT.—The table of sections for the 
National Security Act of 1947 is amended by inserting after the 
item relating to section 114 the following new item: 


“Sec. 114A. Annual report on improvement of financial statements for auditing pur- 
poses.”. 


SEC. 824. ANNUAL REPORT ON ACTIVITIES OF FEDERAL BUREAU OF 
INVESTIGATION PERSONNEL OUTSIDE THE UNITED 
STATES. 


(a) ANNUAL REPORT.—Chapter 33 of title 28, United States 
Code, is amended by adding at the end the following new section: 


“§540C. Annual report on activities of Federal Bureau of 
Investigation personnel outside the United States 


“(a) The Director of the Federal Bureau of Investigation shall 
submit to the appropriate committees of Congress each year a 
report on the activities of personnel of the Federal Bureau of Inves- 
tigation outside the United States. 

“(b) The report under subsection (a) shall include the following: 

“(1) For the year preceding the year in which the report 
is required to be submitted— 

“(A) the number of personnel of the Bureau posted 
or detailed outside the United States during the year; 

“(B) a description of the coordination of the investiga- 
tions, asset handling, liaison, and operational activities 
of the Bureau during the year with other elements of 
the intelligence community; and 

“(C) a description of the extent to which information 
derived from activities described in subparagraph (B) was 
shared with other elements of the intelligence community. 
“(2) For the year in which the report is required to be 

submitted— 
“(A) a description of the plans, if any, of the Director— 
“(i) to modify the number of personnel of the 
Bureau posted or detailed outside the United States; 
or 
“(ii) to modify the scope of the activities of per- 

sonnel of the Bureau posted or detailed outside the 

United States; and 

“(B) a description of the manner and extent to which 
information derived from activities of the Bureau described 
in paragraph (1)(B) during the year will be shared with 
other elements of the intelligence community. 

“(c) The date of the submittal each year of the report required 
by subsection (a) shall be the date provided in section 507 of 
the National Security Act of 1947. 

“(d) In this section, the term ‘appropriate committees of Con- 
gress’ means— 

“(1) the Committees on the Judiciary of the Senate and 

House of Representatives; and 

“(2) the congressional intelligence committees (as defined 

in section 3 of the National Security Act of 1947 (50 U.S.C. 

401a)).”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 33 of that title is amended by inserting after 
the item relating to section 540B the following new item: 

“540C. Annual report on activities of Federal Bureau of Investigation personnel out- 
side the United States.”. 
SEC. 825. ANNUAL REPORTS OF INSPECTORS GENERAL OF THE INTEL- 
LIGENCE COMMUNITY ON PROPOSED RESOURCES AND 
ACTIVITIES OF THEIR OFFICES. 


Section 8H of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended— 

(1) in subsection (f), by striking “this section” and inserting 

“subsections (a) through (e)”; 

(2) by redesignating subsection (g) as subsection (h); and 
(3) by inserting after subsection (f) the following new sub- 

section (g): 

“(g)(1) The Inspector General of the Defense Intelligence 
Agency, the National Imagery and Mapping Agency, the National 
Reconnaissance Office, and the National Security Agency shall each 
submit to the congressional intelligence committees each year a 
report that sets forth the following: 

“(A) The personnel and funds requested by such Inspector 

General for the fiscal year beginning in such year for the 

activities of the office of such Inspector General in such fiscal 


r. 

“(B) The plan of such Inspector General for such activities, 
including the programs and activities scheduled for review by 
the office of such Inspector General during such fiscal year. 

“(C) An assessment of the current ability of such Inspector 
General to hire and retain qualified personnel for the office 
of such Inspector General. 

“(D) Any matters that such Inspector General considers 
appropriate regarding the independence and effectiveness of 
the office of such Inspector General. 

“(2) The submittal date for a report under paragraph (1) each 
year shall be the date provided in section 507 of the National 
Security Act of 1947. 

“(3) In this subsection, the term ‘congressional intelligence 
committees’ shall have the meaning given that term in section 
3 of the National Security Act of 1947 (50 U.S.C. 401a).”. 


SEC. 826. ANNUAL REPORT ON COUNTERDRUG INTELLIGENCE MAT- 21 USC 873 note. 
TERS. 


(a) ANNUAL REPORT.—The Counterdrug Intelligence Coordi- 
nating Group shall submit to the appropriate committees of Con- 
gress each year a report on current counterdrug intelligence mat- 
ters. The report shall include the recommendations of the 
Counterdrug Intelligence Coordinating Group on the appropriate 
number of permanent staff, and of detailed personnel, for the staff 
of the Counterdrug Intelligence Executive Secretariat. 

(b) SUBMITTAL DATE.—The date of the submittal each year 
of the report required by subsection (a) shall be the date provided 
in section 507 of the National Security Act of 1947, as added 
by section 811 of this Act. 

(c) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Committees on Appropriations of the Senate and 

House of Representatives; and 
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50 USC 404n-3. 


Deadline. 


(2) the congressional intelligence committees (as defined 
in section 3 of the National Security Act of 1947 (50 U.S.C. 
401a)). 


SEC. 827. ANNUAL REPORT ON FOREIGN COMPANIES INVOLVED IN 
THE PROLIFERATION OF WEAPONS OF MASS DESTRUC- 
TION THAT RAISE FUNDS IN THE UNITED STATES CAP- 
ITAL MARKETS. 


(a) ANNUAL REPORT REQUIRED.—The Director of Central Intel- 
ligence shall submit to the appropriate committees of Congress 
on an annual basis a report setting forth each foreign company 
described in subsection (b) that raised or attempted to raise funds 
in the United States capital markets during the preceding year. 

(b) COVERED FOREIGN COMPANIES.—A foreign company 
described in this subsection is any foreign company determined 
by the Director to be engaged or involved in the proliferation 
of weapons of mass destruction (including nuclear, biological, or 
chemical weapons) or the means to deliver such weapons. 

(c) SUBMITTAL DATE.—The date each year for the submittal 
of the report required by subsection (a) shall be the date provided 
in section 507 of the National Security Act of 1947, as added 
by section 811 of this Act. 

(d) FORM OF REPORTS.—Each report under subsection (a) shall 
be submitted in unclassified form, but may include a classified 
annex. 

(e) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the 
House of Representatives; 

(2) the Committees on Armed Services, Banking, Housing, 
and Urban Affairs, Governmental Affairs, and Foreign Rela- 
tions of the Senate; and 

(3) the Committees on Armed Services, Financial Services, 
Government Reform, and International Relations of the House 
of Representatives. 


Subtitle D—Other Reports 


SEC. 831. REPORT ON EFFECT OF COUNTRY-RELEASE RESTRICTIONS 
ON ALLIED INTELLIGENCE-SHARING RELATIONSHIPS. 


(a) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Director of Central Intelligence shall, 
in consultation with the Secretary of Defense, submit to the congres- 
sional intelligence committees a report containing an assessment 
of the effect of the use of “NOFORN” classifications, and of other 
country-release policies, procedures, and classification restrictions, 
on intelligence-sharing relationships and coordinated intelligence 
operations and military operations between the United States and 
its allies. The report shall include an assessment of the effect 
of the use of such classifications, and of such policies, procedures, 
and restrictions, on counterterrorism operations in Afghanistan and 
elsewhere. 

(b) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committee” 
means— 
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(1) the Select Committee on Intelligence of the Senate; 
and 

(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


SEC. 832. EVALUATION OF POLICIES AND PROCEDURES OF DEPART- 22 USC 4861 
MENT OF STATE ON PROTECTION OF CLASSIFIED note. 
INFORMATION AT DEPARTMENT HEADQUARTERS. 


(a) EVALUATION REQUIRED.—Not later than December 31 of 
2002, 2003, and 2004, the Inspector General of the Department 
of State shall conduct an evaluation of the policies and procedures 
of the Department on the protection of classified information at 
the Headquarters of the Department, including compliance with 
the directives of the Director of Central Intelligence (DCIDs) 
regarding the storage and handling of Sensitive Compartmented 
Information (SCI) material. 

(b) ANNUAL REPORT.—Except as provided in subsection (c), Deadline. 
not later than February 1 of 2003, 2004, and 2005, the Inspector 
General shall submit to the following committees a report on the 
evaluation conducted under subsection (a) during the preceding 
year: 

(1) The congressicnal intelligence committees. 

(2) The Committee on Foreign Relations of the Senate 
and the Committee on International Relations of the House 
of Representatives. 

(c) EXCEPTION.—The date each year for the submittal of a 
report under subsection (b) may be postponed in accordance with 
section 507(d) of the National Security Act of 1947, as added by 
section 811 of this Act. 

(d) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” 
means— 

(1) the Select Committee on Intelligence of the Senate; 
and 

(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


Subtitle E—Repeal of Certain Report 
Requirements 


SEC. 841. REPEAL OF CERTAIN REPORT REQUIREMENTS. 


(a) ANNUAL REPORT ON THE DETAIL OF INTELLIGENCE COMMU- 
NITY PERSONNEL.—Section 113 of the National Security Act of 1947 
(50 U.S.C. 404h) is amended by striking subsection (c). 

(b) ANNUAL REPORT ON EXERCISE OF NATIONAL SECURITY 
AGENCY VOLUNTARY SEPARATION PAY AUTHORITY.—Section 301(j) 
of the National Security Act of 1947 (50 U.S.C. 409a(j)), as amended 
by section 353(b)(2)(A) of this Act, is further amended— 

(1) by striking “REPORTING REQUIRE-MENTS.—’” and all that 
follows through “The Director may” and inserting “NOTIFICA- 
TION OF EXERCISE OF AUTHORITY.—The Director may”; and 

(2) by striking paragraph (2). 

(c) ANNUAL REPORT ON TRANSFERS OF AMOUNTS FOR ACQUISI- 
TION OF LAND BY THE CENTRAL INTELLIGENCE AGENCY.—Section 
5(c)(2) of the Central Intelligence Agency Act of 1949 (50 U.S.C. 
403f(c)(2)) is amended by striking “an annual report on the transfers 
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of sums described in paragraph (1).” and inserting “a report on 
the transfer of sums described in paragraph (1) each time that 
authority is exercised.”. 

(d) ANNUAL REPORT ON USE OF CIA PERSONNEL AS SPECIAL 
POLICEMEN.—Section 15(a) of the Central Intelligence Agency Act 
of 1949 (50 U.S.C. 4030(a)) is amended by striking paragraph (5). 

(e) ANNUAL AUDIT OF THE CENTRAL SERVICES PROGRAM OF 
THE CENTRAL INTELLIGENCE AGENCY.—Section 21 of the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 403u) is amended— 

(1) by striking subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 

(f) ANNUAL REPORT ON SPECIAL POLICE AUTHORITY FOR THE 
NATIONAL SECURITY AGENCY.—Section 11(a)(5) of the National 
Security Agency Act of 1959 (50 U.S.C. 402 note) is amended 
by inserting “through 2004” after “Not later than July 1 each 
year”. 


TITLE IX—COUNTERINTELLIGENCE 
ACTIVITIES 


SEC. 901. SHORT TITLE; PURPOSE. 


(a) SHORT TITLE.—This title may be cited as the “Counterintel- 
ligence Enhancement Act of 2002”. 

(b) PURPOSE.—The purpose of this title is to facilitate the 
enhancement of the counterintelligence activities of the United 
States Government by— 

(1) enabling the counterintelligence community of the 
United States Government to fulfill better its mission of identi- 
fying, assessing, prioritizing, and countering the intelligence 
threats to the United States; 

(2) ensuring that the counterintelligence community of the 
United States Government acts in an efficient and effective 
manner; and 

(3) providing for the integration of all the counterintel- 
ligence activities of the United States Government. 


SEC. 902. NATIONAL COUNTERINTELLIGENCE EXECUTIVE. 


(a) ESTABLISHMENT.—(1) There shall be a National Counter- 
intelligence Executive, who shall be appointed by the President. 

(2) It is the sense of Congress that the President should seek 
the views of the Attorney General, Secretary of Defense, and 
Director of Central Intelligence in selecting an individual for 
appointment as the Executive. 

(b) Mission.—The mission of the National Counterintelligence 
Executive shall be to serve as the head of national counterintel- 
ligence for the United States Government. 

(c) DUTIES.—Subject to the direction and control of the Presi- 
dent, the duties of the National Counterintelligence Executive are 
as follows: 

(1) To carry out the mission referred to in subsection (b). 
(2) To act as chairperson of the National Counterintel- 
ligence Policy Board under section 811 of the Counterintel- 

ligence and Security Enhancements Act of 1994 (title VIII 

of Public Law 103-359; 50 U.S.C. 402a), as amended by section 

903 of this Act. 
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(3) To act as head of the Office of the National Counterintel- 
ligence Executive under section 904. 

(4) To participate as an observer on such boards, commit- 
tees, and entities of the executive branch as the President 
considers appropriate for the discharge of the mission and 
functions of the Executive and the Office of the National 
Counterintelligence Executive under section 904. 


SEC. 903. NATIONAL COUNTERINTELLIGENCE POLICY BOARD. 


(a) CHAIRPERSON.—Section 811 of the Counterintelligence and 
Security Enhancements Act of 1994 (title VII of Public Law 103- 
359; 50 U.S.C. 402a), as amended by section 811(b)(5)(B) of this 
Act, is further amended— 

(1) by striking subsection (b); 
(2) by redesignating subsection (c) as subsection (e); and 
(3) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) CHAIRPERSON.—The National Counterintelligence Execu- 
tive under section 902 of the Counterintelligence Enhancement 
Act of 2002 shall serve as the chairperson of the Board.”. 

(b) MEMBERSHIP.—That section is further amended by inserting 
after subsection (b), as amended by subsection (a)(3) of this section, 
the following new subsection (c): 

“(c) MEMBERSHIP.—The membership of the National Counter- 
intelligence Policy Board shall consist of the following: 

“(1) The National Counterintelligence Executive. 
“(2) Senior personnel of departments and elements of the 

United States Government, appointed by the head of the depart- 

ment or element concerned, as follows: 

“(A) The Department of Justice, including the Federal 
Bureau of Investigation. 

“(B) The Department of Defense, including the Joint 
Chiefs of Staff. 

“(C) The Department of State. 

“(D) The Department of Energy. 

“(E) The Central Intelligence Agency. 

“(F) Any other department, agency, or element of the 
United States Government specified by the President.”. 

(c) FUNCTIONS AND DISCHARGE OF FUNCTIONS.—That section 
is further amended by inserting after subsection (c), as amended 
by subsection (b) of this section, the following new subsection: 

“(d) FUNCTIONS AND DISCHARGE OF FUNCTIONS.—(1) The Board 
shall— 

“(A) serve as the principal mechanism for— 

“(i) developing policies and procedures for the approval 
of the President to govern the conduct of counterintelligence 
activities; and 

“(ii) upon the direction of the President, resolving con- 
flicts that arise between elements of the Government con- 
ducting such activities; and 
“(B) act as an interagency working group to— 

“(i) ensure the discussion and review of matters 
relating to the implementation of the Counterintelligence 
Enhancement Act of 2002; and 

“(ii) provide advice to the National Counterintelligence 
Executive on priorities in the implementation of the 
National Counterintelligence Strategy produced by the 
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Office of the National Counterintelligence Executive under 
section 904(e)(2) of that Act. 
“(2) The Board may, for purposes of carrying out its functions 
under this section, establish such interagency boards and working 
groups as the Board considers appropriate.”. 


SEC. 904. OFFICE OF THE NATIONAL COUNTERINTELLIGENCE EXECU- 
TIVE. 


(a) ESTABLISHMENT.—There shall be an Office of the National 
Counterintelligence Executive. 

(b) HEAD OF OFFICE.—The National Counterintelligence Execu- 
tive shall be the head of the Office of the National Counterintel- 
ligence Executive. 

(c) LOCATION OF OFFICE.—The Office of the National Counter- 
intelligence Executive shall be located in the Office of the Director 
of Central Intelligence. 

(d) GENERAL COUNSEL.—(1) There shall be in the Office of 
the National Counterintelligence Executive a general counsel who 
shall serve as principal legal advisor to the National Counterintel- 
ligence Executive. 

(2) The general counsel shall— 

(A) provide legal advice and counsel to the Executive on 
matters relating to functions of the Office; 

(B) ensure that the Office complies with all applicable 
laws, regulations, Executive orders, and guidelines; and 

(C) carry out such other duties as the Executive may 
specify. 

(e) FUNCTIONS.—Subject to the direction and control of the 
National Counterintelligence Executive, the functions of the Office 
of the National Counterintelligence Executive shall be as follows: 

(1) NATIONAL THREAT IDENTIFICATION AND PRIORITIZATION 
ASSESSMENT.—Subject to subsection (f), in consultation with 
appropriate department and agencies of the United States 
Government, and private sector entities, to produce on an 
annual basis a strategic planning assessment of the counter- 
intelligence requirements of the United States to be known 
as the National Threat Identification and Prioritization Assess- 
ment. 

(2) NATIONAL COUNTERINTELLIGENCE STRATEGY.—Subject to 
subsection (f), in consultation with appropriate department and 
agencies of the United States Government, and private sector 
entities, and based on the most current National Threat Identi- 
fication and Prioritization Assessment under paragraph (1), 
to produce on an annual basis a strategy for the counterintel- 
ligence programs and activities of the United States Govern- 
ment to be known as the National Counterintelligence Strategy. 

(3) IMPLEMENTATION OF NATIONAL COUNTERINTELLIGENCE 
STRATEGY.—To evaluate on an ongoing basis the implementa- 
tion of the National Counterintelligence Strategy and to submit 
to the President periodic reports on such evaluation, including 
a discussion of any shortfalls in the implementation of the 
Strategy and recommendations for remedies for such shortfalls. 

(4) NATIONAL COUNTERINTELLIGENCE STRATEGIC ANAL- 
YSES.—As directed by the Director of Central Intelligence and 
in consultation with appropriate elements of the departments 
and agencies of the United States Government, to oversee and 
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coordinate the production of strategic analyses of counterintel- 

ligence matters, including the production of counterintelligence 

damage assessments and assessments of lessons learned from 
counterintelligence activities. 

(5) NATIONAL COUNTERINTELLIGENCE PROGRAM BUDGET.— 
In consultation with the Director of Central Intelligence— 

(A) to coordinate the development of budgets and 
resource allocation plans for the counterintelligence pro- 
grams and activities of the Department of Defense, the 
Federal Bureau of Investigation, the Central Intelligence 
Agency, and other appropriate elements of the United 
States Government; 

(B) to ensure that the budgets and resource allocation 
plans developed under subparagraph (A) address the objec- 
tives and priorities for counterintelligence under the 
National Counterintelligence Strategy; and 

(C) to submit to the National Security Council periodic 
reports on the activities undertaken by the Office under 
subparagraphs (A) and (B). 

(6) NATIONAL COUNTERINTELLIGENCE COLLECTION AND TAR- 
GETING COORDINATICN.—To develop priorities for counterintel- 
ligence investigations and operations, and for collection of 
counterintelligence, for purposes of the National Counterintel- 
ligence Strategy, except that the Office may not— 

(A) carry out any counterintelligence investigations or 
operations; or 

(B) establish its own contacts, or carry out its own 
activities, with foreign intelligence services. 

(7) NATIONAL COUNTERINTELLIGENCE OUTREACH, WATCH, 
AND WARNING.— 

(A) COUNTERINTELLIGENCE VULNERABILITY SURVEYS.— 
To carry out and coordinate surveys of the vulnerability 
of the United States Government, and the private sector, 
to intelligence threats in order to identify the areas, pro- 
grams, and activities that require protection from such 
threats. 

(B) OUTREACH.—To carry out and coordinate outreach 
programs and activities on counterintelligence to other ele- 
ments of the United States Government, and the private 
sector, and to coordinate the dissemination to the public 
of warnings on intelligence threats to the United States. 

(C) RESEARCH AND DEVELOPMENT.—To ensure that 
research and development programs and activities of the 
United States Government, and the private sector, direct 
attention to the needs of the counterintelligence community 
for technologies, products, and services. 

(D) TRAINING AND PROFESSIONAL DEVELOPMENT.—To 
develop policies and standards for training and professional 
development of individuals engaged in counterintelligence 
activities and to manage the conduct of joint training exer- 
cises for such personnel. 

(f) ADDITIONAL REQUIREMENTS REGARDING NATIONAL THREAT 
IDENTIFICATION AND PRIORITIZATION ASSESSMENT AND NATIONAL 
COUNTERINTELLIGENCE STRATEGY.—(1) A National Threat Identi- 
fication and Prioritization Assessment under subsection (e)(1), and 
any modification of such assessment, shall not go into effect until 
approved by the President. 
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(2) A National Counterintelligence Strategy under subsection 
(e)(2), and any modification of such strategy, shall not go into 
effect until approved by the President. 

(3) The National Counterintelligence Executive shall submit 
to the congressional intelligence committees each National Threat 
Identification and Prioritization Assessment, or modification 
thereof, and each National Counterintelligence Strategy, or modi- 
fication thereof, approved under this section. 

(4) In this subsection, the term “congressional intelligence 
committees” means— 

(A) the Select Committee on Intelligence of the Senate; 
and 

(B) the Permanent Select Committee on Intelligence of 
the House of Representatives. 

(g) PERSONNEL.—(1) Personnel of the Office of the National 
Counterintelligence Executive may consist of personnel employed 
by the Office or personnel on detail from any other department, 
agency, or element of the Federal Government. Any such detail 
may be on a reimbursable or nonreimbursable basis, at the election 
of the head of the agency detailing such personnel. 

(2) Notwithstanding section 104(d) or any other provision of 
law limiting the period of the detail of personnel on a nonreimburs- 
able basis, the detail of an officer or employee of United States 
or a member of the Armed Forces under paragraph (1) on a non- 
reimbursable basis may be for any period in excess of one year 
that the National Counterintelligence Executive and the head of 
the department, agency, or element concerned consider appropriate. 

(3) The employment of personnel by the Office, including the 
appointment, compensation and benefits, management, and separa- 
tion of such personnel, shall be governed by the provisions of 
law on such matters with respect to the personnel of the Central 
Intelligence Agency, except that, for purposes of the applicability 
of such provisions of law to personnel of the Office, the National 
Counterintelligence Executive shall be treated as the head of the 
Office. 

(4) Positions in the Office shall be excepted service positions 
for purposes of title 5, United States Code. 

(h) SUPPORT.—(1) The Attorney General, Secretary of Defense, 
and Director of Central Intelligence may each provide the Office 
of the National Counterintelligence Executive such support as may 
be necessary to permit the Office to carry out its functions under 
this section. 

(2) Subject to any terms and conditions specified by the Director 
of Central Intelligence, the Director may provide administrative 
and contract support to the Office as if the Office were an element 
of the Central Intelligence Agency. 

(3) Support provided under this subsection may be provided 
on a reimbursable or nonreimbursable basis, at the election of 
the official providing such support. 

(i) AVAILABILITY OF FUNDS FOR REIMBURSEMENT.—The National 
Counterintelligence Executive may, from amounts available for the 
Office, transfer to a department or agency detailing personnel under 
subsection (g), or providing support under subsection (h), on a 
reimbursable basis amounts appropriate to reimburse such depart- 
ment or agency for the detail of such personnel or the provision 
of such support, as the case may be. 
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(j) CONTRACTS.—(1) Subject to paragraph (2), the National 
Counterintelligence Executive may enter into any contract, lease, 
cooperative agreement, or other transaction that the Executive con- 
siders appropriate to carry out the functions of the Office of the 
National Counterintelligence Executive under this section. 

(2) The authority under paragraph (1) to enter into contracts, 
leases, cooperative agreements, and other transactions shall be 
subject to any terms, conditions, and limitations applicable to the 
Central Intelligence Agency under law with respect to similar con- 
tracts, leases, cooperative agreements, and other transactions. 

(k) TREATMENT OF ACTIVITIES UNDER CERTAIN ADMINISTRATIVE 
LAws.—The files of the Office shall be treated as operational files 
of the Central Intelligence Agency for purposes of section 701 of 
the National Security Act of 1947 (50 U.S.C. 431) to the extent 
such files meet criteria under subsection (b) of that section for 
treatment of files as operational files of an element of the Agency. 

(1) OVERSIGHT BY CONGRESS.—The location of the Office of 
the National Counterintelligence Executive within the Office of 
the Director of Central Intelligence shall not be construed as 
affecting access by Congress, or any committee of Congress, to— 

(1) any information, document, record, or paper in the 
possession of the Office; or 
(2) any personnel of the Office. 

(m) CONSTRUCTION.—Nothing in this section shall be construed 
as affecting the authority of the Director of Central Intelligence, 
the Secretary of Defense, the Secretary of State, the Attorney Gen- 
eral, or the Director of the Federal Bureau of Investigation as 
provided or specified under the National Security Act of 1947 or 
under other provisions of law. 


TITLE X—NATIONAL COMMISSION FOR 
REVIEW OF RESEARCH AND DEVEL- 


OPMENT PROGRAMS OF THE UNITED 
STATES INTELLIGENCE COMMUNITY 


SEC. 1001. FINDINGS. 50 USC 401 note. 


Congress makes the following findings: 

(1) Research and development efforts under the purview 
of the intelligence community are vitally important to the 
national security of the United States. 

(2) The intelligence community must operate in a dynamic, 
highly-challenging environment, characterized by rapid techno- 
logical growth, against a growing number of hostile, technically- 
sophisticated threats. Research and development programs 
under the purview of the intelligence community are critical 
to ensuring that intelligence agencies, and their personnel, 
are provided with important technological capabilities to detect, 
characterize, assess, and ultimately counter the full range of 
threats to the national security of the United States. 

(3) There is a need to review the full range of current 
research and development programs under the purview of the 
intelligence community, evaluate such programs against the 
scientific and technological fields judged to be of most impor- 
tance, and articulate program and resource priorities for future 
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research and development activities to ensure a unified and 
coherent research and development program across the entire 
intelligence community. 


SEC. 1002. NATIONAL COMMISSION FOR THE REVIEW OF THE 
RESEARCH AND DEVELOPMENT PROGRAMS OF THE 
UNITED STATES INTELLIGENCE COMMUNITY. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the “National Commission for the Review of the Research 
and Development Programs of the United States Intelligence 
Community” (in this title referred to as the “Commission”). 

(b) COMPOSITION.—The Commission shall be composed of 12 
members, as follows: 

(1) The Deputy Director of Central Intelligence for Commu- 
nity Management. 

(2) A senior intelligence official of the Office of the Secretary 
of Defense, as designated by the Secretary of Defense. 

(3) Three members appointed by the majority leader of 
the Senate, in consultation with the Chairman of the Select 
Committee on Intelligence of the Senate, one from Members 
of the Senate and two from private life. 

(4) Two members appointed by the minority leader of the 
Senate, in consultation with the Vice Chairman of the Select 
Committee on Intelligence of the Senate, one from Members 
of the Senate and one from private life. 

(5) Three members appointed by the Speaker of the House 
of Representatives, in consultation with the Chairman of the 
Permanent Select Committee on Intelligence of the House of 
Representatives, one from Members of the House of Representa- 
tives and two from private life. 

(6) Two members appointed by the minority leader of the 
House of Representatives, in consultation with the ranking 
member of the Permanent Select Committee on Intelligence 
of the House of Representatives, one from Members of the 
House of Representatives and one from private life. 

(c) MEMBERSHIP.—(1) The individuals appointed from private 
life as members of the Commission shall be individuals who are 
nationally recognized for expertise, knowledge, or experience in— 

(A) research and development programs; 

(B) technology discovery and insertion; 

(C) use of intelligence information by national policymakers 
and military leaders; or 

(D) the implementation, funding, or oversight of the 
national security policies of the United States. 

(2) An official who appoints members of the Commission may 
not appoint an individual as a member of the Commission if, in 
the judgment of the official, such individual possesses any personal 
or financial interest in the discharge of any of the duties of the 
Commission. 

(3) All members of the Commission appointed from private 
life shall possess an appropriate security clearance in accordance 
with applicable laws and regulations concerning the handling of 
classified information. 

(d) Co-CHAIRS.—(1) The Commission shall have two co-chairs, 
selected from among the members of the Commission. 
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(2) One co-chair of the Commission shall be a member of 
the Democratic Party, and one co-chair shall be a member of the 
Republican Party. 

(3) The individuals who serve as the co-chairs of the Commis- 
sion shall be jointly agreed upon by the President, the majority 
leader of the Senate, the minority leader of the Senate, the Speaker 
of the House of Representatives, and the minority leader of the 
House of Representatives. 

(e) APPOINTMENT; INITIAL MEETING.—({1) Members of the 
Commission shall be appointed not later than 45 days after the 
date of the enactment of this Act. 

(2) The Commission shall hold its initial meeting on the date 
that is 60 days after the date of the enactment of this Act. 

(f) MEETINGS; QUORUM; VACANCIES.—{1) After its initial 
meeting, the Commission shall meet upon the call of the co-chairs 
of the Commission. 

(2) Six members of the Commission shall constitute a quorum 
for purposes of conducting business, except that two members of 
the Commission shall constitute a quorum for purposes of receiving 
testimony. 

(3) Any vacancy in the Commission shall not affect its powers, 
but shall be filled in the same manner in which the original appoint- 
ment was made. 

(4) If vacancies in the Commission occur on any day after 
45 days after the date of the enactment of this Act, a quorum 
shall consist of a majority of the members of the Commission 
as of such day. 

(g) ACTIONS OF COMMISSION.—{1) The Commission shall act 
by resolution agreed to by a majority of the members of the Commis- 
sion voting and present. 

(2) The Commission may establish panels composed of less 
than the full membership of the Commission for purposes of car- 
rying out the duties of the Commission under this title. The actions 
of any such panel shall be subject to the review and control of 
the Commission. Any findings and determinations made by such 
a panel shall not be considered the findings and determinations 
of the Commission unless approved by the Commission. 

(3) Any member, agent, or staff of the Commission may, if 
authorized by the co-chairs of the Commission, take any action 
which the Commission is authorized to take pursuant to this title. 

(h) DuTIES.—The duties of the Commission shall be— 

(1) to conduct, until not later than the date on which 
the Commission submits the report under section 1007(a), the 
review described in subsection (i); and 

(2) to submit to the congressional intelligence committees, 
the Director of Central Intelligence, and the Secretary of 
Defense a final report on the results of the review. 

(i) REVIEW.—The Commission shall review the status of 
research and development programs and activities within the intel- 
ligence community, including— 

(1) an assessment of the advisability of modifying the scope 
of research and development for purposes of such programs 
and activities; 

(2) a review of the particular individual research and 
development activities under such programs; 
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(3) an evaluation of the current allocation of resources 
for research and development, including whether the allocation 
of such resources for that purpose should be modified; 

(4) an identification of the scientific and technological fields 
judged to be of most importance to the intelligence community; 

(5) an evaluation of the relationship between the research 
and development programs and activities of the intelligence 
community and the research and development programs and 
activities of other departments and agencies of the Federal 
Government; and 

(6) an evaluation of the relationship between the research 
and development programs and activities of the intelligence 
community and the research and development programs and 
activities of the private sector. 


50 USC 401 note. SEC. 1003. POWERS OF COMMISSION. 


(a) IN GENERAL.—(1) The Commission or, on the authorization 
of the Commission, any subcommittee or member thereof, may, 
for the purpose of carrying out the provisions of this title— 

(A) hold such hearings and sit and act at such times 
and places, take such testimony, receive such evidence, and 
administer such oaths; and 

(B) require, by subpoena or otherwise, the attendance and 
testimony of such witnesses and the production of such books, 
records, correspondence, memoranda, papers, and documents, 
as the Commission or such designated subcommittee or des- 
ignated member considers necessary. 

(2) Subpoenas may be issued under subparagraph (1)(B) under 
the signature of the co-chairs of the Commission, and may be 
served by any person designated by such co-chairs. 

(3) The provisions of sections 102 through 104 of the Revised 
Statutes of the United States (2 U.S.C. 192-194) shall apply in 
the case of any failure of a witness to comply with any subpoena 
or to testify when summoned under authority of this section. 

(b) CONTRACTING.—The Commission may, to such extent and 
in such amounts as are provided in advance in appropriation Acts, 
enter into contracts to enable the Commission to discharge its 
duties under this title. 

(c) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any executive department, agency, bureau, 
board, commission, office, independent establishment, or instrumen- 
tality of the Government information, suggestions, estimates, and 
statistics for the purposes of this title. Each such department, 
agency, bureau, board, commission, office, establishment, or 
instrumentality shall, to the extent authorized by law, furnish 
such information, suggestions, estimates, and statistics directly to 
the Commission, upon request of the co-chairs of the Commission. 
The Commission shall handle and protect all classified information 
provided to it under this section in accordance with applicable 
statutes and regulations. 

(d) ASSISTANCE FROM FEDERAL AGENCIES.—(1) The Director 
of Central Intelligence shall provide to the Commission, on a non- 
reimbursable basis, such administrative services, funds, staff, facili- 
ties, and other support services as are necessary for the performance 
of the Commission’s duties under this title. 
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(2) The Secretary of Defense may provide the Commission, 
on a nonreimbursable basis, with such administrative services, 
staff, and other support services as the Commission may request. 

(3) In addition to the assistance set forth in paragraphs (1) 
and (2), other departments and agencies of the United States may 
provide the Commission such services, funds, facilities, staff, and 
other support as such departments and agencies consider advisable 
and as may be authorized by law. 

(4) The Commission shall receive the full and timely cooperation 
of any official, department, or agency of the United States Govern- 
ment whose assistance is necessary for the fulfillment of the duties 
of the Commission under this title, including the provision of full 
and current briefings and analyses. 

(e) PROHIBITION ON WITHHOLDING INFORMATION.—No depart- 
ment or agency of the Government may withhold information from 
the Commission on the grounds that providing the information 
to the Commission would constitute the unauthorized disclosure 
of classified information or information relating to intelligence 
sources or methods. 

(f) POSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as the departments and agencies of the United States. 

(g) Girrs.—The Commission may accept, use, and dispose of 
gifts or donations of services or property in carrying out its duties 
under this title. 


SEC. 1004. STAFF OF COMMISSION. 50 USC 401 note. 


(a) IN GENERAL.—{1) The co-chairs of the Commission, in 
accordance with rules agreed upon by the Commission, shall appoint 
and fix the compensation of a staff director and such other personnel 
as may be necessary to enable the Commission to carry out its 


duties, without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, and with- 
out regard to the provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classification and General 
Schedule pay rates, except that no rate of pay fixed under this 
subsection may exceed the equivalent of that payable to a person 
occupying a position at level V of the Executive Schedule under 
section 5316 of such title. 

(2) Any Federal Government employee may be detailed to the 
Commission without reimbursement from the Commission, and such 
detailee shall retain the rights, status, and privileges of his or 
her regular employment without interruption. 

(3) All staff of the Commission shall possess a security clearance 
in accordance with applicable laws and regulations concerning the 
handling of classified information. 

(b) CONSULTANT SERVICES.—(1) The Commission may procure 
the services of experts and consultants in accordance with section 
3109 of title 5, United States Code, but at rates not to exceed 
the daily rate paid a person occupying a position at level IV of 
the Executive Schedule under section 5315 of such title. 

(2) All experts and consultants employed by the Commission 
shall possess a security clearance in accordance with applicable 
laws and regulations concerning the handling of classified informa- 
tion. 
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Deadline. 


50 USC 401 note. 


Deadline. 


SEC. 1005. COMPENSATION AND TRAVEL EXPENSES. 


(a) COMPENSATION.—(1) Except as provided in paragraph (2), 
each member of the Commission may be compensated at not to 
exceed the daily equivalent of the annual rate of basic pay in 
effect for a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, for each day during 
which that member is engaged in the actual performance of the 
duties of the Commission under this title. 

(2) Members of the Commission who are officers or employees 
of the United States or Members of Congress shall receive no 
additional pay by reason of their service on the Commission. 

(b) TRAVEL EXPENSES.—While away from their homes or regular 
places of business in the performance of services for the Commis- 
sion, members of the Commission may be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service are 
allowed expenses under section 5703 of title 5, United States Code. 


SEC. 1006. TREATMENT OF INFORMATION RELATING TO NATIONAL 
SECURITY. 


(a) IN GENERAL.—(1) The Director of Central Intelligence shall 
assume responsibility for the handling and disposition of any 
information related to the national security of the United States 
that is received, considered, or used by the Commission under 
this title. 

(2) Any information related to the national security of the 
United States that is provided to the Commission by a congressional 
intelligence committee may not be further provided or released 
without the approval of the chairman of such committee. 

(b) ACCESS AFTER TERMINATION OF COMMISSION.—Notwith- 
standing any other provision of law, after the termination of the 
Commission under section 1007, only the Members and designated 
staff of the congressional intelligence committees, the Director of 
Central Intelligence (and the designees of the Director), and such 
other officials of the executive branch as the President may des- 
ignate shall have access to information related to the national 
security of the United States that is received, considered, or used 
by the Commission. 


SEC. 1007. FINAL REPORT; TERMINATION. 


(a) FINAL REPORT.—Not later than September 1, 2003, the 
Commission shall submit to the congressional intelligence commit- 
tees, the Director of Central Intelligence, and the Secretary of 
Defense a final report as required by section 1002(h)(2). 

(b) TERMINATION.—(1) The Commission, and all the authorities 
of this title, shall terminate at the end of the 120-day period 
beginning on the date on which the final report under subsection 
(a) is transmitted to the congressional intelligence committees. 

(2) The Commission may use the 120-day period referred to 
in paragraph (1) for the purposes of concluding its activities, 
including providing testimony to Congress concerning the final 
report referred to in that paragraph and disseminating the report. 


SEC. 1008. ASSESSMENTS OF FINAL REPORT. 


Not later than 60 days after receipt of the final report under 
section 1007(a), the Director of Central Intelligence and the Sec- 
retary of Defense shall each submit to the congressional intelligence 
committees an assessment by the Director or the Secretary, as 





the case may be, of the final report. Each assessment shall include 
such comments on the findings and recommendations contained 
in the final report as the Director or Secretary, as the case may 
be, considers appropriate. 


SEC. 1009. INAPPLICABILITY OF CERTAIN ADMINISTRATIVE PROVI- 
SIONS. 


(a) FEDERAL ADVISORY COMMITTEE AcCT.—The provisions of the 
Federal Advisory Committee Act (5 U.S.C. App.) shall not apply 
to the activities of the Commission under this title. 

(b) FREEDOM OF INFORMATION ACT.—The provisions of section 
552 of title 5, United States Code (commonly referred to as the 
Freedom of Information Act), shall not apply to the activities, 
records, and proceedings of the Commission under this title. 


SEC. 1010. FUNDING. 


(a) TRANSFER FROM THE COMMUNITY MANAGEMENT ACCOUNT.— 
Of the amounts authorized to be appropriated by this Act for 
the Intelligence Technology Innovation Center of the Community 
Management Account, the Deputy Director of Central Intelligence 
for Community Management shall transfer to the Director of Cen- 
tral Intelligence $2,000,000 for purposes of the activities of the 
Commission under this title. 

(b) AVAILABILITY IN GENERAL.—The Director of Central Intel- 
ligence shall make available to the Commission, from the amount 
transferred to the Director under subsection (a), such amounts 
as the Commission may require for purposes of the activities of 
the Commission under this title. 

(c) DURATION OF AVAILABILITY.—Amounts made available to 
the Commission under subsection (b) shall remain available until 
expended. 


SEC. 1011. DEFINITIONS. 


In this title: 
(1) CONGRESSIONAL INTELLIGENCE COMMITTEES.—The term 
“congressional intelligence committees” means— 
(A) the Select Committee on Intelligence of the Senate; 
and 
(B) the Permanent Select Committee on Intelligence 
of the House of Representatives. 
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(2) INTELLIGENCE COMMUNITY.—The term “intelligence 
community” has the meaning given that term in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)). 


Approved November 27, 2002. 





LEGISLATIVE HISTORY—H.R. 4628 (S. 2506): 


HOUSE REPORTS: Nos. 107-592 (Permanent Select Comm. on Intelligence) and 
107-789 (Comm. of Conference). 
SENATE REPORTS: Nos. 107-149 (Select Comm. on Intelligence) and 107-208 
(Comm. on Armed Services) both accompanying S. 2506. 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
July 24, considered and passed House. 
Sept. 25, considered and passed Senate, amended, in lieu of S. 2506. 
Nov. 14, House agreed to conference report. 
Nov. 15, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 38 (2002): 
Nov. 27, Presidential remarks and statement. 





PUBLIC LAW 107-307—DEC. 2, 2002 116 STAT. 2445 


Public Law 107-307 
107th Congress 
An Act 


2 
To amend title 18, United States Code, with respect to consumer product protection Dee. 3, 008 


{H.R. 2621) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Product 


SECTION 1. SHORT TITLE. romans 


Protection Act of 
This Act may be cited as the “Product Packaging Protection 2202. 
Act of 2002”. 


18 USC 1365 
SEC. 2. TAMPERING WITH CONSUMER PRODUCTS. 


note. 
Section 1365 of title 18, United States Code, is amended— 
(1) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 

“(f)(1) Whoever, without the consent of the manufacturer, Penalties. 
retailer, or distributor, intentionally tampers with a consumer 
product that is sold in interstate or foreign commerce by knowingly 
placing or inserting any writing in the consumer product, or in 
the container for the consumer product, before the sale of the 
consumer product to any consumer shall be fined under this title, 
imprisoned not more than 1 year, or both. 

“(2) Notwithstanding the provisions of paragraph (1), if any 
person commits a violation of this subsection after a prior conviction 
under this section becomes final, such person shall be fined under 
this title, imprisoned for not more than 3 years, or both. 

“(3) In this subsection, the term ‘writing’ means any form 
of representation or communication, including hand-bills, notices, 
or advertising, that contain letters, words, or pictorial representa- 
tions.”. 


Approved December 2, 2002. 
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Public Law 107-308 
107th Congress 
An Act 


To reauthorize the North American Wetlands Conservation Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “North American Wetlands Con- 
servation Reauthorization Act”. 


SEC. 2. AMENDMENT OF NORTH AMERICAN WETLANDS CONSERVA- 
TION ACT. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
North American Wetlands Conservation Act (16 U.S.C. 4401 et 
seq.). 


SEC. 3. FINDINGS AND STATEMENT OF PURPOSE. 


(a) FINDING.—Section 2(a)(1) (16 U.S.C. 4401(a)(1)) is amended 
by striking “and other habitats” and inserting “and associated habi- 
tats”. 

(b) PURPOSES.—Section 2(b) (16 U.S.C. 4401(b)) is amended— 

(1) in paragraph (1) by striking “and other habitats for 
migratory birds” and inserting “and habitats associated with 
wetland ecosystems”; 

(2) in paragraph (2) by inserting “wetland associated” 
before “migratory bird”; and 

(3) in paragraph (3)— 

(A) by inserting “wetland associated” before “migratory 
birds”; and 

(B) by inserting “, the United States Shorebird Con- 
servation Plan, the North American Waterbird Conserva- 
tion Plan, the Partners In Flight Conservation Plans,” after 

“North American Waterfowl Management Plan”. 


SEC. 4. DEFINITION OF WETLANDS CONSERVATION PROJECT. 


Section 3(9) (16 U.S.C. 4402(9)) is amended— 

(1) in subparagraph (A) by inserting “of a wetland eco- 
system and associated habitat” after “including water rights,”; 
and 

(2) in subparagraph (B) by striking “and other habitat” 
and inserting “and associated habitat”. 
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SEC. 5. REAUTHORIZATION. 


Section 7(c) (16 U.S.C. 4406(c)) is amended by striking “not 
to exceed” and all that follows and inserting “not to exceed— 
“(1) $55,000,000 for fiscal year 2003; 
“(2) $60,000,000 for fiscal year 2004; 
“(3) $65,000,000 for fiscal year 2005; 
“(4) $70,000,000 for fiscal year 2006; and 
“(5) $75,000,000 for fiscal year 2007.”. 


SEC. 6. ALLOCATION. 


Section 8(a) (16 U.S.C. 4407(a)) is amended— 
(1) in paragraph (1)— 

(A) by striking “(but at least 50 per centum and not 
more than 70 per centum thereof)” and inserting “(but 
at least 30 percent and not more than 60 percent)”; and 

(B) by striking “4 per centum” and inserting “4 per- 
cent”; and 
(2) in paragraph (2) by striking “(but at least 30 per centum 

and not more than 50 per centum thereof)” and inserting “(but 
at least 40 percent and not more than 70 percent)”. 


SEC. 7. CLARIFICATION OF NON-FEDERAL SHARE OF THE COST OF 
APPROVED WETLANDS CONSERVATION PROJECTS. 


Section 8(b) (16 U.S.C. 4407(b)) is amended by striking so 
much as precedes the second sentence and inserting the following: 

“(b) Cost SHARING.—(1) Except as provided in paragraph (2), 
as a condition of providing assistance under this Act for any 
approved wetlands conservation project, the Secretary shall require 
that the portion of the costs of the project paid with amounts 
provided by non-Federal United States sources is equal to at least 
the amount allocated under subsection (a) that is used for the 
project. 

“(2) Federal moneys allocated under subsection (a) may be 
used to pay 100 percent of the costs of such projects located on 
Federal lands and waters, including the acquisition of inholdings 
within such lands and waters. 

"oy: 


SEC. 8. TECHNICAL CORRECTIONS. 


(a) The North American Wetlands Conservation Act is amended 
as follows: 

(1) In section 2(a)(10) (16 U.S.C. 4401(a)(10)), by inserting 
“of 1973” after “Species Act”. 

(2) In section 2(a)(12) (16 U.S.C. 4401(a)(12)), by inserting 
“and in 1994 by the Secretary of Sedesol for Mexico” after 
“United States”. 

(3) In section 3(2) (16 U.S.C. 4402(2)), by striking “Com- 
mittee on Merchant Marine and Fisheries of the United States 
House of Representatives” and inserting “Committee on 
Resources of the House of Representatives”. 

(4) In section 3(5) (16 U.S.C. 4402(5)), by inserting “of 
1973” after “Species Act”. 

(5) In section 3(6) (16 U.S.C. 4402(6)), by inserting after 
“1986” the following: “, and by the Secretary of Sedesol for 
Mexico in 1994, and subsequent dates”. 

(6) In section 4(a\(1)(B) (16 U.S.C. 4403(a)(1)(B)), by 
striking “section 3(2)(B)” and inserting “section 3(g)(2)(B)”. 
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(7) In section 4(c) (16 U.S.C. 4403(c)), in the matter pre- 
ceding paragraph (1), by striking “Commission” and inserting 
“Council”. 
(8) In section 5(a)(5) (16 U.S.C. 4404(a)(5)), by inserting 
“of 1973” after “Species Act”. 
(9) In section 5(b) (16 U.S.C. 4404(b)), by striking “by 
January 1 of each year,” and inserting “each year”. 
(10) In section 5(d) (16 U.S.C. 4404(d)), by striking “one 
Council member” and inserting “2 Council members”. 
(11) In section 5(f) (16 U.S.C. 4404(f)), by striking “sub- 
section (d)” and inserting “subsection (e)”. 
(12) In section 10(1)(C) (16 U.S.C. 4409(1)(C)), by striking 
“western hemisphere pursuant to section 17 of this Act” and 
inserting “Western Hemisphere pursuant to section 16”. 
(13) In section 10(1)(D) (16 U.S.C. 4409(1)(D)), by striking 
the period and inserting “; and”. 
(14) In section 16(a) (16 U.S.C. 4413), by striking “western 
hemisphere” and inserting “Western Hemisphere”. 
16 USC 4403. (b\(1) Section 112(1) of Public Law 101-593 (104 Stat. 2962) 
is amended by striking “and before the period”. 
Effective date. (2) Paragraph (1) of this subsection shall be effective on and 
16 USC 4403 after the effective date of section 112(1) of Public Law 101-593 
— (104 Stat. 2962). 


SEC. 9. CHESAPEAKE BAY INITIATIVE. 


Section 502(c) of the Chesapeake Bay Initiative Act of 1998 
(16 U.S.C. 461 note; Public Law 105-312) is amended by striking 
“2003” and inserting “2008”. 


Approved December 2, 2002. 


LEGISLATIVE HISTORY—H.R. 3908: 


HOUSE REPORTS: No. 107-421 (Comm. on Resources). 
SENATE REPORTS: No. 107-304 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
May 7, considered and passed House. 
Nov. 14, considered and passed Senate, amended. House concurred in Senate 
amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 38 (2002): 
Dec. 2, Presidential remarks. 
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Public Law 107-309 
107th Congress 
An Act 


To amend title 36, United States Code, to clarify the requirements for eligibility Dec. 2, 2002 
in the American Legion. ~~ THR. 3988] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. CLARIFICATION OF REQUIREMENTS FOR ELIGIBILITY IN 
THE AMERICAN LEGION. 


Section 21703(2) of title 36, United States Code, is amended 
by inserting “during or” after “continues to serve honorably”. 


Approved December 2, 2002. 


LEGISLATIVE HISTORY—H.R. 3988: 
HOUSE REPORTS: No. 107-571 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

July 15, considered and passed House 

Nov. 14, considered and passed Senate 
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Dec. 2, 2002 


(H.R. 4727] 


Dam Safety and 
Security Act of 
2. 


33 USC 467 note. 


Public Law 107-310 
107th Congress 
An Act 


To reauthorize the national dam safety program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENT OF NATIONAL DAM SAFETY 
PROGRAM ACT. 


(a) SHORT TITLE.—This Act may be cited as the “Dam Safety 
and Security Act of 2002”. 

(b) AMENDMENT OF NATIONAL DAM SAFETY PROGRAM ACT.— 
Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, 
or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
National Dam Safety Program Act (33 U.S.C. 467 et seq.). 


SEC. 2. INTERAGENCY COMMITTEE ON DAM SAFETY. 


Section 7(b) (33 U.S.C. 467e(b)) is amended— 

(1) by striking “Federal and State programs” and inserting 
“Federal programs”; and 

(2) by striking “through—” and all that follows through 
the period at the end and inserting “through coordination and 
information exchange among Federal agencies concerning 
implementation of the Federal Guidelines for Dam Safety.”. 


SEC. 3. NATIONAL DAM SAFETY PROGRAM. 


(a) IN GENERAL.—Section 8(a)(3) (83 U.S.C. 467f(a)(3)) is 
amended— 

(1) in subparagraph (B) by striking “implementation plan 
described in subsection (e)” and inserting “strategic plan 
described in subsection (b)”; and 

(2) in subparagraph (C) by striking “subsection (f)” and 
inserting “subsection (e)”. 

(b) DUTIES.—Section 8(b) (33 U.S.C. 467f(b)) is amended to 
read as follows: 
“(b) DuTiES.—The Director shall prepare a strategic plan— 

“(1) to establish goals, priorities, and target dates to 
improve the safety of dams in the United States; and 

“(2) to the extent feasible, to establish cooperation and 
coordination with, and assistance to, interested governmental 
entities in all States.”. 

(c) OBJECTIVES.—Section 8(c) (33 U.S.C. 467f(c)) is amended— 

(1) in paragraph (5) by striking “and” at the end; 

(2) in paragraph (6) by striking the period at the end 
and inserting “; and”; and 
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(3) by adding at the end the following: 
“(7) develop technical assistance materials, seminars, and 
guidelines to improve security for dams in the United States.”. 
(d) FUNCTIONAL ACTIVITIES.—Section 8(d\3)A) (33 U.S.C. 
467f(d)(3)(A)) is amended by striking “and shall be” and all that 
follows through the period at the end and inserting “and shall 
be exercised by chairing the Board to coordinate national efforts 
to improve the safety of the dams in the United States.”. 

(e) IMPLEMENTATION PLAN; DAM SAFETY TRAINING.— 

(1) IN GENERAL.—Section 8 (33 U.S.C. 467f) is amended 
by striking subsections (e) and (g) and redesignating subsections 
(f) and (h) as subsections (e) and (f), respectively. 

(2) CONFORMING AMENDMENTS.—Section 2 (33 U.S.C. 467) 
is amended— 

(A) in paragraph (1) by striking “section 8(h)” and 
inserting “section 8(f)”; and 
(B) in paragraph (12) by striking “section 8(f)” and 

inserting “section 8(e)”. 

(f) ASSISTANCE FOR STATE DAM SAFETY PROGRAMS.—Section 
8(e) (as redesignated by subsection (e) of this section) is amended— 

(1) in paragraph (1) by striking “the Director shall provide 
assistance” and all that follows through the period at the end 
and inserting “the Director shall provide assistance with 
amounts made available under section 13 to assist States in 
establishing, maintaining, and improving dam safety programs 
in accordance with the criteria specified in paragraph (2).”; 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A)— 

(i) by striking “primary”; and 

(ii) by striking “, and for a State to be eligible 
and all that follows before the colon; 

(B) in subparagraph (A)— 

(i) in the matter preceding clause (i) by striking 
“For a State to be eligible for assistance under this 
subsection, a State” and inserting “A State”; and 

(ii) in clause (vi) by inserting “improve security,” 
before “revise operating procedures,”; and 

(3) in paragraph (3) by striking “contract” each place it 
appears and inserting “agreement”. 

(g) BOARD.— 

(1) ESTABLISHMENT.—Section 8(f)(1) (as redesignated by 
subsection (e) of this section) is amended— 

(A) by striking “The Director may establish” and 
inserting “The Director shall establish”; and 

(B) by striking “to monitor” and all that follows through 
the period at the end and inserting “to monitor the safety 
of dams in the United States, to monitor State implementa- 
tion of this section, and to advise the Director on national 
dam safety policy.”. 

(2) VOTING MEMBERSHIP.—Section 8(f)(3) (as redesignated 
by subsection (e) of this section) is amended— 

(A) in the paragraph heading by striking “MEMBER- 

SHIP” and inserting “VOTING MEMBERSHIP”; 

(B) in the matter preceding subparagraph (A) by 
striking “11 members” and inserting “11 voting members”; 
and 


” 
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(C) by striking subparagraphs (F) and (G) and inserting 
the following: 

“(F) 5 members shall be selected by the Director from 
among State dam safety officials; and 

“(G) 1 member shall be selected by the Director to 
represent the private sector.”. 

(3) NONVOTING MEMBERSHIP; DUTIES; WORK GROUPS.—Sec- 
tion 8(f) (as redesignated by subsection (e) of this section) 
is amended— 

(A) by redesignating paragraphs (4), (5), and (6) as 
paragraphs (7), (8), and (9), respectively; and 

(B) by inserting after paragraph (3) the following: 

“(4) NONVOTING MEMBERSHIP.—The Director, in consulta- 
tion with the Board, may invite a representative of the National 
Laboratories of the Department of Energy and may invite rep- 
resentatives from Federal or State agencies or dam safety 
experts, as needed, to participate in meetings of the Board. 

“(5) DUTIES.— 

“(A) IN GENERAL.—The Board shall encourage the 
establishment and maintenance of effective programs, poli- 
cies, and guidelines to enhance dam safety for the protec- 
tion of human life and property throughout the United 
States. 

“(B) COORDINATION AND INFORMATION EXCHANGE 
AMONG AGENCIES.—In carrying out subparagraph (A), the 
Board shall encourage coordination and _ information 
exchange among Federal and State dam safety agencies 
that share common problems and responsibilities for dam 
safety, including planning, design, construction, operation, 
emergency action planning, inspections, maintenance, regu- 
lation or licensing, technical or financial assistance, 
research, and data management. 

“(6) WORK GROUPS.—The Director may establish work 
groups under the Board to assist the Board in accomplishing 
its goals. The work groups shall consist of members of the 
Board and other individuals selected by the Director.”. 

(4) TRAVEL EXPENSES.—Section 8(f) (as redesignated by 
subsection (e) of this section) is amended by striking paragraph 
(8) (as redesignated by paragraph (3)(A) of this subsection) 
and inserting the following: 

“(8) TRAVEL EXPENSES.— 

“(A) REPRESENTATIVES OF FEDERAL AGENCIES.—To the 
extent amounts are made available in advance in appro- 
priations Acts, each member of the Board who represents 
a Federal agency shall be reimbursed of appropriations 
for travel expenses by his or her agency, including per 
diem in lieu of subsistence, at rates authorized for an 
employee of an agency under subchapter I of chapter 57 
of title 5, United States Code, while away from the home 
or regular place of business of the member in the perform- 
ance of services for the Board. 

“(B) OTHER INDIVIDUALS.—To the extent amounts are 
made available in advance in appropriations Acts, each 
member of the Board who represents a State agency, the 
member of the Board who represents the private sector, 
and each member of a work group created under paragraph 
(1) shall be reimbursed for travel expenses by FEMA, 
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including per diem in lieu of subsistence, at rates author- 
ized for an employee of an agency under subchapter I 
of chapter 57 of title 5, United States Code, while away 
from home or regular place of business of the member 
in performance of services for the Board.”. 


SEC. 4. RESEARCH. 


Section 9(a) (83 U.S.C. 467g) is amended— 
(1) in the matter preceding paragraph (1)}— 
(A) by striking “in cooperation with ICODS” and 
inserting “in cooperation with the Board”; and 
(B) by inserting “and support” after “develop”; 
(2) in paragraph (1) by striking “and” at the end; 
(3) in paragraph (2) by striking the period at the end 
and inserting a semicolon; and 
(4) by adding at the end the following: 
“(3) development and maintenance of information resources 
systems needed to support managing the safety of dams; and 
“(4) initiatives to guide the formulation of effective public 
policy and advance improvements in dam safety engineering, 
security, and management.”. 


SEC. 5. DAM SAFETY TRAINING. 


The Act (33 U.S.C. 467 et seq.) is amended— 

(1) by redesignating sections 10, 11, and 12 as sections 33 USC 467h- 
11, 12, and 18, respectively; and 467). 

(2) by inserting after section 9 the following: 


“SEC. 10. DAM SAFETY TRAINING. 33 USC 467g-1. 


“At the request of any State that has or intends to develop 
a State dam safety program, the Director shall provide training 
for State dam safety staff and inspectors.”. 


SEC. 6. REPORTS. 


Section 11 (as redesignated by section 5 of this Act) is amended 33 USC 467h. 
by striking subsection (a) and all that follows through “(b) BIENNIAL 
REPORTS.—”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


(a) ANNUAL AMOUNTS.—Section 13(a)(1) (as redesignated by 
section 5 of this Act) is amended— 33 USC 467}. 
(1) by striking “sections 7, 8, and 10” and inserting “sections 
7,8, and 11”; and 
(2) by striking “$1,000,000 for fiscal year 1998,” and all 
that follows through the period at the end and inserting 
“$6,000,000 for each of fiscal years 2003 through 2006, to 
remain available until expended.”. 
(b) ALLOCATION.—Section 13(a)(2) (as redesignated by section 
5 of this Act) is amended— 
(1) in subparagraph (A) by striking “section 8(f)” each place 
it appears and inserting “section 8(e)”; and 
(2) in subparagraph (C) by striking “needing primary assist- 
ance and States needing advanced assistance under section 
8(f)”. 
(c) RESEARCH; DAM SAFETY TRAINING; STAFF.—Section 13 (as 
redesignated by section 5 of this Act) is amended by striking sub- 
sections (c) through (e) and inserting the following: 
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“(c) RESEARCH.—There is authorized to be appropriated to carry 
out section 9 $1,500,000 for each of fiscal years 2003 through 
2006, to remain until expended. 

“(d) DAM SAFETY TRAINING.—There is authorized to be appro- 
priated to carry out section 10 $500,000 for each of fiscal years 
2003 through 2006. 

“(e) STAFF.—There is authorized to be appropriated to FEMA 
for the employment of such additional staff personnel as are nec- 
essary to carry out sections 8 through 10 $600,000 for each of 
fiscal years 2003 through 2006.”. 


Approved December 2, 2002. 





LEGISLATIVE HISTORY—H.R. 4727: 
HOUSE REPORTS: No. 107-626 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

Sept. 5, considered and passed House. 

Nov. 14, considered and passed Senate. 
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Public Law 107-311 
107th Congress 
An Act 


To amend title 10, United States Code, to provide for the enforcement and effective- Dec. 2, 2002 
ness of civilian orders of protection on military installations (H.R. 5590) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Armed Forces 
Domestic 
SECTION 1. SHORT TITLE. Security Act. 


, ‘ s : 10 USC 1561 
This Act may be cited as the “Armed Forces Domestic Security pote 


Act”. 


SEC. 2. FORCE AND EFFECT OF PROTECTIVE ORDERS ON MILITARY 
INSTALLATIONS. 


(a) IN GENERAL.—Chapter 80 of title 10, United States Code, 
is amended by inserting after section 1561 the following new section: 


“$156la. Civilian orders of protection: force and effect on 
military installations 


“(a) FORCE AND EFFECT.—A civilian order of protection shall 
have the same force and effect on a military installation as such 
order has within the jurisdiction of the court that issued such 
order. 

“(b) CIVILIAN ORDER OF PROTECTION DEFINED.—In this section, 
the term ‘civilian order of protection’ has the meaning given the 
term ‘protection order’ in section 2266(5) of title 18. 

“(c) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations to carry out this section. The regulations shall be 
designed to further good order and discipline by members of the 
armed forces and civilians present on military installations.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1561 the following new item: 


“1561a. Civilian orders of protection: force and effect on military installations.” 


Approved December 2, 2002. 





LEGISLATIVE HISTORY—H.R. 5590: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 15, considered and passed House. 
Nov. 14, considered and passed Senate. 
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Dec. 2, 2002 


[H.R. 5708] 


2 USC 902 note. 


Public Law 107-312 
107th Congress 
An Act 


To reduce preexisting PAYGO balances, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDUCTION OF PREEXISTING PAYGO BALANCES. 


Upon the enactment of this Act, the Director of the Office 
of Management and Budget shall reduce any balances of direct 
spending and receipts legislation for all fiscal years under section 
252 of the Balanced Budget and Emergency Deficit Control Act 
of 1985 to zero. 


Approved December 2, 2002. 








LEGISLATIVE HISTORY—H.R. 5708: 
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SAFETY Act 

Santa Monica Mountains National 
Recreation Area Boundary 
Adjustment Act 

Sarbanes-Oxley Act of 2002 

Security Assistance Act of 2002 

Sloan Canyon National 
Conservation Area Act 

Small Business Paperwork Relief 
Act of 2002 


Sudan Peace Act 

Support Anti-terrorism by 
Fostering Effective 
Technologies Act of 2002 

Support of American Eagle Silver 
Bullion Program Act 

Suppression of the Financing of 
Terrorism Convention 
Implementation Act of 2002 
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T 


Technology, Education, and 
Copyright Harmonization Act 


Telehealth Grant Consolidation Act 


Temporary Extended 
Unemployment Compensation 
Act of 2002 


Terrorism Risk Insurance Act of 


Terrorist Bombings Convention 
Implementation Act of 2002 

Tibetan Policy Act of 2002 

Trade Act of 2002 

Trade Adjustment Assistance 
Reform Act of 2002 

Tumacacori National Historical 
Park Boundary Revision Act of 


21st Century Department of 
Justice Appropriations 
Authorization Act 

2002 Supplemental Appropriations 
Act for Further Recovery From 
and Response To Terrorist 
Attacks on the United 
States 


1511 


Veterans Benefits Act of 2002 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 


1442 


Vicksburg National Military Park 
Boundary Modification Act of 


Violence Against Women Office 


Virgin River Dinosaur Footprint 
Preserve Act 


| White-Collar Crime Penalty 
Enhancement Act of 2002 

Wool Manufacturer Payment 
Clarification and Technical 
Corrections Act 


Yankton Sioux Tribe and Santee 
Sioux Tribe Equitable 
Compensation Act 
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A 


Afghanistan 
Afghanistan Freedom Support Act of 


Radio Free Afghanistan Act 
African Americans 
Booker T. Washington National 
Monument Boundary Adjustment 
OR RIN a dag cana secaavarausenate doen . 1054 
Agriculture 


Agricultural Bioterrorism Protection 


II sca 647 | 


Conservation security and farmland 
protection 
Family farmer debt adjustments............ 133 
Farm Security and Rural Investment 
Act of 2002 
Food Stamps 
Food Stamp Reauthorization Act of 
IA a ciithnnstea inate Vaden ed atoeeiesaiveciabds 305 
Protection of Family Farmers Act of 


Aircraft and Aviation 
See Transportation 
Alabama 
Muscle Shoals National Historic Area 
etidly Act OF 2002 .n.i..c.cc....cscccccecesene 2971 
Alaska 
Adak Naval Complex, land 


conveyance 2727 


a 


LA CORN GONE ois isc snicsesessssstesscasess 2711 | 


Mountain Longleaf National Wildlife 
Refuge, land transfer..................... 2710 
Rural Service Improvement Act of 
EN Re Nei ee cae kaa esacetiua 910 
Russian River Land Act........................ 3021 
The Aleut Corporation, land exchange 
agreement 
Aleut Corporation, The 
Aliens and Nationality 
Border Commuter Student Act of 
2002 
Enhanced Border Security and Visa 
Entry Reform Act of 2002 
Family Sponsor Immigration Act of 


Posthumous Citizenship Restoration 


Act of 2002........ decieeade sen couatrisa tates 1836 | 
Vietnamese refugees...............cc:ccccceeeeeees 587 | 


American Legion 
Eligibility clarification 
American Samoa 
National Park of American Samoa, 
boundary adjustment 
Animals 
Animal Health Protection Act 
Asian Elephant Conservation 
Reauthorization Act of 2002 
Antitrust 
Antitrust Modernization Commission 
Act of 2002 


Bl 


Page 
Antitrust Technical Corrections Act of 


| Appropriations 
Authorizations 
Bob Stump National Defense 
Authorization Act for Fiscal 
OU MRR ciics coattos: Seatac cease . 2458 
Coast Guard Authorization Act for 
Fiscal Year 2003 
Foreign Relations Authorization 
Act, Fiscal Year 2003 
Intelligence Authorization Act for 
Fiscal Year QU0G -....cciscccccseccssesss 2383 
Military Construction 
Authorization Act for Fiscal 
GMP Bae ist siete eee 2681 
National Science Foundation 
Authorization Act of 2002 .......... 3034 
State Department, 2003.................... 1355 
21st Century Department of Justice 
Appropriations Authorization 


Continuing, 2003 .... 1465, 1482, 1492, 1503, 
2062 
Defense Department, 2003 
Military Construction, 2003 
2002 Supplemental Appropriations 
Act for Further Recovery From 
and Response To Terrorist 
Attacks on the United States .......... 820 
| Arbitration 
Awards, vacation, grounds and 
rehearing 
Gila River Indian Community 
Reservation, restricted-land 
leasing 
Arizona 
Long Walk National Historic Trail 
Study Act 
Tumacacori National Historical Park 
Bountary Revision Act of 
2002 


ae | Arkansas 


Clarence B. Craft Post Office Building, 
designation 


3 | Armed Forces 


American Servicemembers’ Protection 
PT ss isecexeibiecesneickwaortnes 899 
Armed Forces Domestic Security 


Authorization for Use of Military 
Force Against Iraq Resolution of 
TAME ois pick hs sia cada Masts eae 1500 
Navy-Marine Corps Intranet 
contract 
Persian Gulf War POW/MIA 
Accountability Act of 2002 
Racial, ethnic, and gender issues ......... 2! 
|Arms and Munitions 
Iran Nuclear Proliferation Prevention 
Act of 2002 
Nonproliferation Assistance 
Coordination Act of 2002 ............... 1448 
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Arms and Munitions—Continued 
Russian Federation Debt for 
Nonproliferation Act of 2002 
Security Assistance Act of 2002 
Atomic Energy 
See Energy 
Awards, Decorations, and Medals 
Marquis de Lafayette, honorary 
citizenship posthumously 
Medal of Honor Flag 
Support of American Eagle Silver 
Bullion Program Act 


1442 


B 


Bankruptcy 
Family farmer debt adjustments 
Banks and Banking 
European Central Bank 
Export-Import Bank, extensions... 117, 131, 
589 
Benoit, David 
PNG AROUND BO secsssessiccasscicasssscscasasces 3119 
Benoit, Wan Sook 
bin Laden, Osama 
Boards, Committees, Commissions, 
Ete. 
Advisory Committee on Cultural 
Diplomacy, establishment 
Antitrust Modernization Commission, 
establishment 
Astronomy and Astrophysics Advisory 
Committee, establishment 
Benjamin Franklin Tercentenary 
Commission, establishment 
Centers for Research on Learning and 
Education Improvement, 
establishment 
Chief Information Officers Council, 
establishment 
Commercial Fishing Industry Vessel 
Safety Advisory Committee, 
amendment 
Department of Defense Test Resource 
Management Center, 
establishment 
Election Assistance Commission, 
establishment 
Election Assistance Commission 
Standards Board, 
establishment 
Emergency Public Information and 
Communication Advisory 
Committee, establishment 
Flight 93 Advisory Commission, 
establisment 
Food Safety Commission, 
establishment 
Foreign Terrorist Asset Tracking 
Center, establishment 
Homeland Security Advanced 
Research Projects Agency, 
establishment 





Homeland Security Institute, 
establishment 

Homeland Security Science and 
Technology Advisory Committee, 
establishment 

Houston-Galveston Navigation Safety 
Advisory Committee, 
extension 

Hydrographic Services Review Panel, 
establishment 

Information Security and Privacy 
Advisory Board, amendment 

Institute of Education Sciences, 
establishment 

Interagency Committee on Dam 
Safety, amendment 

Interagency Coordinating Council on 
Appalachia, establishment 
authorization 

Lower Mississippi River Waterway 
Advisory Committee, 
extension 

Medical emergency preparedness 
centers, establishment 

National Advisory Committee on 
Children and Terrorism, 
establishment 

National Bio-Weapons Defense 
Analysis Center, 
establishment 

National Board for Education 
Sciences, establishment 

National Board on Rural America, 
establishment 

National Boating Safety Advisory 
Council, extension 

National Center for Education 
Evaluation and Regional 
Assistance, establishment 

National Center for Education 
Research, establishment 

National Center for Education 
Statistics, establishment 

National Commission for the Review 
of the Research and Development 
Programs of the United States 
Intelligence Community, 
establishment 

National Commission on Terrorist 
Attacks Upon the United States, 
establishment 

National Construction Safety Teams, 
establishment 

National Counterintelligence Policy 
Board, amendment 

National Homeland Security Council, 
establishment 

National Virtual Translation Center, 
establishment 

Navigation Safety Advisory Council, 
extension 

Office for National Capital Region 
Coordination, establishment 





SUBJECT INDEX 


Office for National Laboratories, 
establishment 

Office for State and Loca! Government 
Coordination, establishment 

Office for the Advancement of 
Telehealth, establishment 

Office of Electronic Government, 
establishment 

Office of International Affairs, 
establishment 

Office of Rare Diseases, 
establishment 

Office of Science and Technology, 
establishment 

Office of the National 
Counterintelligence Executive, 
establishment 

Public Company Accounting 
Oversight Board, 
establishment 

Technical Guidelines Development 
Committee, establishment 

Terrorist Lookout Committees, 
establishment 

Towing Safety Advisory Committee, 
extension 

Violence Against Women Office, 
establishment 

Bolivia 

Andean Trade Promotion and Drug 

Eradication Act 
Budget 

PAYGO, reduction of preexisting 
balances 

Public debt limit, increase 


Cc 


California 
Big Sur Wilderness and Conservation 
Act of 2002 
Bob Hope Veterans Chapel, 
designation 
California Five Mile Regional 
Learning Center Transfer 


Francis Dayle ‘Chick’ Hearn Post 
Office, designation 

Hector G. Godinez Post Office 
Building, designation 

Los Angeles Air Force Base, land 
conveyance 

Marine Corps Air Station, Miramar, 
land conveyance 

Nat King Cole Post Office, 
redesignation 

Old Spanish Trail Recognition Act of 


Ronald C. Packard Post Office 
Building, designation 

Santa Monica Mountains National 
Recreation Area Boundary 
FAUBUINOIG ACE vac ciscasdeccccccsedecdéstdan 
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Cc 
Cc 


Cc 


Cc 
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Tiburon Laboratory, conveyance from 


ampaign Reform 

See Political Activities 

anada 

Border Commuter Student Act of 


See Health and Health Care 

aribbean 

Clean Water for the Americas 
Partnership Act of 2002 

hildren, Youth, and Families 

Anton’s Law 


Consequences for Juvenile Offenders 
Act of 2002 

Dot Kids Implementation and 
Efficiency Act of 2002 

Family Sponsor Immigration Act of 


Homeless persons, continuum care 
grants in Florida 

Incentive Grants for Local 
Delinquency Prevention 
Programs Act of 2002 


China 


Tibetan Policy Act of 2002 


| Civil Rights 


Racial, ethnic, and gender issues in 
the Armed Forces 


Coast Guard 


Coast Guard Authorization Act for 
Fiscal Year 2003 

Coast Guard Personnel and Maritime 
Safety Act of 2002 ......ccsoiecccccescoreses 2102 

Conveyance of property in Hampton 
Township, MI 

Conveyance of property in Portland, 
ME 

Omnibus Maritime and Coast Guard 
Improvements Act of 2002 

olombia 

Andean Trade Promotion and Drug 
Eradication Act 

olorado 

Barney Apodaca Post Office, 
designation 

Buckley Air Force Base, land 
conveyance 

Clear Creek County, land disposal 
extension 

James Peak Wilderness and 
Protection Act 

Ports-to-Plains Corridor 
identification 


Commerce and Trade 


Andean Trade Promotion and Drug 
Eradication Act 
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Commerce and Trade—Continued 

Bipartisan Trade Promotion 

Authority Act of 2002 
Export-Import Bank Reauthorization 

Act of 2002 
Gila River Indian Community 

Reservation, restricted-land 

leasing 
Madrid Protocol Implementation 


A 
Trade Act of 2002 
Trade Adjustment Assistance Reform 
Act of 2002 
Trafficking counterfeit goods and 
services 
Wool Manufacturer Payment 
Clarification and Technical 
Corrections Act 
Commissioned Officer Corps 
National Oceanic and Atmospheric 
Administration Commissioned 
Officer Corps Act of 2002 
Communications and 
Telecommunications 
Appalachian Regional Development 
Act Amendments of 2002 
Auction Reform Act of 2002 
Bipartisan Campaign Reform Act of 


Cyber Security Research and 
Development Act 
Dot Kids Implementation and 
Efficiency Act of 2002 
INTELSAT, deadline extension ........... 1480 
Radio Free Afghanistan Act 
Transition to digital television 
Community Development 
Appalachian Regional Development 
Act Amendments of 2002 
Computers 
Cyber Security Enhancement Act of 


Cyber Security Research and 
Development Act 
Federal Information Security 
Management Act of 2002 
Concurrent Resolutions 
Adjournment 3129, 3130, 3133, 3142, 
3144, 3148, 3165 
American Society of Civil Engineers, 
150th anniversary 
Capitol buildings and grounds 
Days of remembrance of victims of 
the Holocaust commemoration 
ceremony, authorization 
Henry H. Shelton Congressional 
gold medal presentation, 
authorization 
National Book Festival, 
authorization 
National peace officers’ memorial 
service, authorization 3140 3140 








Ronald and Nancy Reagan 
Congressional gold medal 
ceremony, authorization 

Soap box derby races, 
authorization 

Census Bureau, 100th 
anniversary 

Corinne “Lindy” Claiborne Boggs, 
commendation 

District of Columbia National Guard, 
National Guard Bureau, and 
Defense Department, 
commendation 

Enrolled bills, corrections 

Bipartisan Campaign Reform Act of 
2002 

Federal Election Campaign Act of 
1971, amendments 

Foreign Relations Authorization 
Act, Fiscal Year 2003 

Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002 

21st Century Department of Justice 
Appropriation Authorization 
PRIN ors txcicastncseGuansntesscsvcasieoss 3140, 3160 

Flight attendants, courage and 
dedication, resolution of 
gratitude 

Hunger to Harvest: Decade of Support 
for Sub-Saharan Africa 
Resolution 

Joint session 

Khobar Towers terrorist bombing, 
FIV ANDAVORBOLY osisscccsccssesscssoniseees 3144 

Laos Veterans of America, honoring 
and commending 

Lionel Hampton, birthday greetings 
and best wishes 

Mary Baker Eddy Library for the 
Betterment of Humanity, 
recognition and 
IERIE 5 os cices ccccccsisposcestacine 3155 

Modern air-conditioning invention, 
100th anniversary 

National Minority Health and Health 
Disparities Month, support 

Publications, printing 

September 11, 2001 terrorist 
attacks, transcripts of meetings 
and statements in New York 


Red Ribbon Week, support 
S.S. Henry Bacon’s Officers and Crew, 
recognition 
September 11, 2001 terrorist attacks 
First anniversary 
Public safety officer medal of 


Special meeting 
Special meeting, representation 
Sexual exploitation of children by 
humanitarian aid workers, 
condemnation 
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United States Congressional 
Philharmonic Society, 
appreciation 
Confidential Information 
Confidential Information Protection 
and Statistical Efficiency Act of 


Congress 
Adjournment 3129, 3130, 3133, 3142, | 
3144, 3148, 3165 | 


Bipartisan Campaign Reform Act of 


Congressional gold medals 
Henry H. Shelton 
Ronald and Nancy Reagan................ 3130 | 
UN NI a odds das cscunsSaieecvasnetasiuen des 3129 | 
One Hundred Eighth Congress, first 
session, convening 2814 | 
Connecticut 
Metacomet-Monadnock-Mattabesett 
Trail Study Act of 2002 
Conservation 
Asian Elephant Conservation 
Reauthorization Act of 2002 
Big Sur Wilderness and Conservation 
Act of 2002 
Clark County Conservation of Public 
Land and Natural Resources Act 
of 2002 
Conservation security and farmland 
protection 
Fisheries Conservation Act of 


2886 | 


Lower Rio Grande Valley Water 
Resources Conservation and 
Improvement Act of 2002 

North American Wetlands 
Conservation Reauthorization 


Red Rock Canyon National 
Conservation Area Protection and 
Enhancement Act of 2002 

Sloan Canyon National Conservation 
Area Act 

Construction 
National Construction Safety Team 


Consumer Protection 
Low-speed electric bicycles 
Product Packaging Protection Act of 


Cook Inlet Region, Ine. ....................... g 
Copyrights 
See Science and Technology 
Corporate Responsibility 
Corporate and Criminal Fraud 
Accountability Act of 2002 
Corporate Fraud Accountability Act of 
2002 
Sarbanes-Oxley Act of 2002 
White-Collar Crime Penalty 





Enhancement Act of 2002 


| Courts 


Awards, vacation, grounds and 
rehearing 

Court Services and Offender 
Supervision Agency Interstate 
Supervision Act of 2002 

Judicial Improvements Act of 


Multiparty, Multiforum Trail 
Jurisdiction Act of 2002 
Crimes 
See Law Enforcement and Crime 


D 


URN CINE Gh co sa ccccccececnscscdedeacashcstas 1507 
Disaster Assistance 
September 11, 2001, terrorist attack 
victims, unemployment 
assistance 
Diseases 
Diabetes programs for type I diabetes 
and Indians 
Rare Diseases Act of 2002 
Rare Diseases Orphan Product 
Development Act of 2002 


| District of Columbia 


Commemorative work honoring 
former President John Adams, 
location 

Court Services and Offender 
Supervision Agency Interstate 
Supervision Act of 2002 

Criminal Justice Coordinating 
Council Restructuring Act of 


District of Columbia College Access 
Improvement Act of 2002 

John F. Kennedy Center Plaza 
Authorization Act of 2002 

Joseph Curseen, Jr. and Thomas 
Morris, Jr. Processing and 
Distribution Center, 
redesignation 

Police retirees, longevity component 
estimates 


| Drugs and Drug Abuse 


Andean Trade Promotion and Drug 
Eradication Act 
Customs Border Security Act of 


Drug Abuse Education, Prevention, 
and Treatment Act of 2002 


E 


East Timor 
East Timor Transition to 
Independence Act of 2002 
Economic Development 
Job Creation and Worker Assistance 
Act of 2002 
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Ecuador 
Andean Trade Promotion and Drug 
Eradication Act 
Education 
Colleges and Universities 
District of Columbia College Access 
Improvement Act of 2002 
United States Military Academy at 
West Point, bicentennial 
anniversary 
Educational Technical Assistance Act 


Education Sciences Reform Act of 
2002 
National Assessment of Educational 
Progress Authorization Act 
National Science Foundation 
Authorization Act of 2002 
National Sea Grant College Program 
Act Amendments of 2002 
Students 
Loan interest rates 
Elections 
Help America Vote Act of 2002 
Help America Vote Foundation 
Emerson, Bill 
Employment and Labor 
Export-Import Bank Reauthorization 
Act of 2002 
Job Creation and Worker Assistance 
Act of 2002 
Jobs for Veterans Act 
Notification and Federal Employee 
Antidiscrimination and 
Retaliation Act of 2002 
September 11, 2001, terrorist attack 
victims, unemployment 
assistance 
Temporary Extended Unemployment 
Compensation Act of 2002 
Energy 
Atomic Energy Defense Act 
Hydroelectric Power 
North Carolina construction project, 
deadline extension 
Oregon construction project, 
deadline extension 
Remedial action program, 
reauthorization 
Environment 
Great Lakes and Lake Champlain Act 


Great Lakes Legacy Act of 2002 
Explosives 
Safe Explosives Act 
Exports and Imports 
Export-Import Bank, extensions... 117, 131, 
589 


2355 


Export-Import Bank Reauthorization 
Act of 2002 


Families 
See Children, Youth, and Families 





Farms and Farming 


See Agriculture 


1023 | Federal Buildings and Facilities 


Alphonse F. Auclair Post Office 
Building, RI, designation 

Barney Apodaca Post Office, CO, 
designation 

Bob Davis Post Office Building, MI, 
designation 

Bob Hope Veterans Chapel, CA, 
designation 

Bruce F. Cotta Post Office Building, 
RI, designation 

Clarence B. Craft Post Office Building, 
AR, designation 

Clarence Miller Post Office Building, 
OH, designation 

Donald J. Pease Federal Building, 
OH, designation 

Francis Bardanouve United States 
Post Office Building, MT, 
designation 

Francis Dayle ‘Chick’ Hearn Post 
Office, CA, designation 

Frank Sinatra Post Office Building, 
NJ, designation 

Hector G. Godinez Post Office 
Building, CA, designation 

Herbert Arlene Post Office Building, 
PA, designation 

Herbert H. Bateman Post Office 
Building, VA, designation 

Horatio King Post Office Building, 
ME, designation 

Jim Fonteno Post Office Building, TX, 
designation 

Joseph Curseen, Jr. and Thomas 
Morris, Jr. Processing and 
Distribution Center, DC, 
redesignation 

Joseph D. Early Post Office, MA, 
designation 

Joseph E. Dini, Jr., Post Office, NV, 
designation 

Joseph W. Westmoreland Post Office 
Building, FL, designation 

Major Lyn McIntosh Post Office 
Building, GA, designation 

Michael Lee Woodcock Post Office, 
GA, designation 

Mike Mansfield Federal Building and 
United States Courthouse, MT, 
designation 

National Hansen’s Disease Programs 
Center, redesignation 

Nat King Cole Post Office, CA, 
redesignation 

Norman Sisisky Post Office Building, 
VA, designation 

Pat King Post Office Building, NJ, 
designation 

Paul Simon Chicago Job Corps Center, 
IL, designation 
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Peter J. Ganci, Jr. Post Office 
Building, NY, designation 

Philip E. Rupe Post Office Building, 
MI, designation 

Raymond M. Downey Post Office 
Building, NY, designation 

Rev. Leon Sullivan Post Office 
Building, PA, designation 

Robert J. Dole Department of 
Veterans Affairs Medical and 
Regional Office Center, KS, 


CUI 2 se asses <ecetscaniescadaos 586 


Robert Wayne Jenkins Station, OK, 
designation 
Rollan D. Melton Post Office Building, 
NV, designation 
Ronald C. Packard Post Office 
Building, CA, designation 
Ron de Lugo Federal Building, VI, 
designation 
Teno Roncalio Post Office Building, 
WY, designation 
Thomas E. Burnett, Jr. Post Office 
Building, MN, designation 
Title 40 codification, Public Buildings, 
Property, and Works 
Tom Bliley Post Office Building, VA, 
designation 
Vernon Tarlton Post Office Building, 
NC, designation 
Wayne Lyman Morse United States 
Courthouse, OR, designation 
William A. Cibotti Post Office 
Building, PA, designation 
William L. Beatty Federal Building 
and United States Courthouse, 
IL, designation 
Federal Elections 
See Political Activities 
Finucane, Patrick 
Firefighters 
Forest Service firefighter deaths, 
investigations 
Fish and Wildlife 
Asian Elephant Conservation 
Reauthorization Act of 2002 13 
Fisheries Conservation Act of 


DIME yale chose asad es adsnices terse cies selon 3094 


Upper Colorado and San Juan River 
Basins, authorization 
extension 

Flag 

Reaffirming Pledge of Allegiance, 

delivery 
Florida 
Homeless persons, continuum care 


Joseph W. Westmoreland Post Office 
Building, designation 
Virginia Key Beach Park, study and 


713 


Foreign Relations 
Afghanistan Freedom Support Act of 
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American Servicemembers’ Protection 
Act of 2002 

Andean Trade Promotion and Drug 
Eradication Act 

Bipartisan Trade Promotion 
Authority Act of 2002 

East Timor Transition to 
Independence Act of 2002 

Foreign Relations Authorization Act, 
Fiscal Year 2003 

Irish Peace Process Cultural and 
Training Program, extension 

Middle East Peace Commitments Act 


Radio Free Afghanistan Act 
Russian Democracy Act of 2002 
Russian Federation Debt for 
Nonproliferation Act of 2002 
Tibetan Policy Act of 2002 
Forests and Forests Products 
California Five Mile Regional 
Learning Center Transfer 


| Foti, Anisha Goveas 
Fraud 
Corporate and Criminal Fraud 
Accountability Act of 2002 
Corporate Fraud Accountability Act of 


Trafficking counterfeit goods and 
services 


| Georgia 
| Andersonville National Historic Site, 

ROIUMER CRONIN oid ids cdccwccdchaa datas 3014 
Chatham County, land 

conveyance 
Major Lyn McIntosh Post Office 

Building, designation 
Michael Lee Woodcock Post Office, 
designation 
| Gottliebova, Dinah 
| Government Contracts 
| Gila River Indian Community 
Reservation, restricted-land 
leasing 
| Government Employees 
| Forest Service firefighter deaths, 
EW UIIRNIN oii asicizicccscosscansides 

Notification and Federal Employee 
Antidiscrimination and 
Retaliation Act of 2002 
Thrift Savings Plan catch-up 

CRIN aoa diac scscacsecccccsccsvins 2363 
| Government Organization 
| Black Lung Consolidation of 
Administrative Responsibility 


2778 





123 


Bureau of Border Security, 
establishment 
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Government Organization— 
Continued 

Bureau of Citizenship and 
Immigration Services, 
establishment 

Chief Human Capital Officers Act of 
2002 

Congressional Hunger Fellows 
Program, establishment 

Critical Infrastructure Information 
Act of 2002 

E-Government Act of 2002 

Executive Office for Immigration 
Review, establishment 

Federal Information Security 
Management Act of 2002 

Homeland Security Act of 2002 

Homeland Security, Department of, 
establishment 

Grants 
Civil War Battlefield Preservation Act 


2135 | 


Homeless persons, continuum care 
grants in Florida 
Incentive Grants for Local 
Delinquency Prevention 
Programs Act of 2002..........<.:.00.06 1894 
National Sea Grant College Program 
Act Amendments of 2002 
Paul and Sheila Wellstone Center for 
Community Building Act 
Telehealth Grant Consolidation Act of 


Transit systems, urbanized area 
PRR RAR SEN GERIAT IES sss c Sao cavacvatv'stesaces 1478 | 
Guam 

Guam Foreign Investment Equity 


Hammill, Robert 
Health and Health Care 
Abortion 
Born-Alive Infants Protection Act of 


Benign Brain Tumor Cancer 
Registries Amendment Act 

Black Lung Consolidation of 
Administrative Responsibility 


Diabetes programs for type I diabetes 
and Indians 
Hematological Cancer Research 


Investment and Education Act of 


Medical Device User Fee and 
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Mental Health Parity Reauthorization 
Act of 2002 

Nurse Reinvestment Act 

Prescription Drug User Fee 
Amendments of 2002 

Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002 

Rare Diseases Act of 2002 

Rare Diseases Orphan Product 
Development Act of 2002 

Telehealth Grant Consolidation Act of 


World Health Organization Assembly, 
observer status for Taiwan 


| Historic Preservation 


Allegheny Portage Railroad National 
Historic Site Boundary Revision 
POO is dariovnsstinansvesteaaesss ee ae 3069 
Andersonville National Historic Site, 
MONTIAE CAOMCRA GLORIES oo se sxcaikavcnncesveasseesesse 3014 
Buffalo Bayou National Heritage Area 
Study Act 
Civil War Battlefield Preservation Act 


George Washington Birthplace 
National Monument, boundary 
WEGIOMIIN cn. ia scsesancecctveniseaatarvessaatsst 2984 
Long Walk National Historic Trail 
Study Act 
Muscle Shoals National Historic Area 
SUidy Act Of 2002 «...5.-ciissecssscscssasecs QO 
Niagara Falls National Heritage Area 


Old Spanish Trail Recognition Act of 

NI ys scuiconcsceee nc ieete es Gsgtts= ontharoice hs 2790 
Pu‘uhonua o Honaunau National 

Historical Park Addition Act of 


Ronald Reagan Boyhood Home 
National Historic Site, IL, 
establishment authorization............... ’ 
Tumacacori National Historical Park 
Bountary Revision Act of 


Vancouver National Historic Reserve, 
authorization increase................... 2891 
Virgin River Dinosaur Footprint 
Preserve Act 
Holocaust 
Holocaust Restitution Tax Fairness 
PE GE oan issdatscadevacecocscensouote’ 3015 


| Homeland Security 


Chief Human Capital Officers Act of 
2002 
Counterintelligence Enhancement Act 


Critical Infrastructure Information 
Act of 2002 

Dam Safety and Security Act of 
2002 





Modernization Act of 2002 
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Homeland Security Information 
Sharing Act 
Homeless Persons 


2252, 2413 


Florida, continuum care grants................ 76 | 


Housing 
FHA Downpayment Simplification Act 


Native American Housing Assistance 
and Self-Determination 
Reauthorization Act of 2002 

Humanitarianism 

Congressional Hunger Fellows Act of 

UMN an I ogc ceaatiacdacaves : 
Hussein, Saddam 


Idaho 
Craters of the Moon National 
Monument, land 
redesignation 
Sand Mountain Wilderness Study 
Area, land conveyance 
Spirit Lake and Twin Lakes, Federal 
disclaimer 
Illinois 
Paul Simon Chicago Job Corps Center, 
designation 
Ronald Reagan Boyhood Home 
National Historic Site, 
establishment authorization 
William L. Beatty Federal Building 
and United States Courthouse, 
designation 
Immigration 
Child Status Protection Act.................... 92 
Indians 
See Native Americans 
Insurance 
Health Care Safety Net Amendments 


578 | 


Terrorism Risk Insurance Act of 


Intergovernmental Relations 
Job Creation and Worker Assistance 
Act of 2002 
Temporary Extended Unemployment 
Compensation Act of 2002 
Internet 
See also Computers 
Dot Kids Implementation and 
Efficiency Act of 2002 
E-Government Act of 2002 
Federal Information Security 


Management Act of 2002............... 2946 | 


Interstate Compacts 
New Hampshire-Vermont Interstate 
School Compact..............ccc::ccceeeeeeee 2981 | 
Investments 
Farm Security and Rural Investment 
Act of 2002 


| Iran 
| Iran Nuclear Proliferation Prevention 
Act of 2002 
Iraq 
Authorization for Use of Military 
Force Against Iraq Resolution of 


| Ireland 
Irish Peace Process Cultural and 
Training Program, extension 


J 


See Employment and Labor 
| Jun, So Hyun 


| Kansas 

Robert J. Dole Department of 
Veterans Affairs Medical and 
Regional Office Center, 
designation 

Sunflower Army Ammunition Plant, 
land conveyance 

| Kentucky 

| Bluegrass Army Depot, land 
conveyance 

Fort Campbell, land conveyance 





L 


3 | Latin America 


Clean Water for the Americas 
Partnership Act of 2002 
| Law Enforcement and Crime 
| Consequences for Juvenile Offenders 
| PC OR TINE a, seviichiidviyscteclacerattecs 1859 
| Corporate and Criminal Fraud 
Accountability Act of 2002 
Corporate Fraud Accountability Act of 


Criminal Justice Coordinating 
Council Restructuring Act of 
2002 
Criminal Law Technical Amendments 
Act of 2002 
Federal Judiciary Protection Act of 
TUN sisi ccc acta at aeiiaeddasasina 1818 
James Guelff and Chris McCurley 
Body Armor Act of 2002 
Judicial Improvements Act of 
QAM ose cnj Sacsac eee aN icetiases 1848 
Juvenile Justice and Delinquency 
Prevention Act of 2002 
Law Enforcement Tribute Act 
| Multiparty, Multiforum Trial 
Jurisdiction Act of 2002 
Mychal Judge Police and Fire 
Chaplains Public Safety Officers’ 
Benefit Act of 2002 
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Law Enforcement and Crime— 
Continued 
Trafficking counterfeit goods and 
services 
Violence Against Women Office 


White-Collar Crime Penalty 
Enhancement Act of 2002 
Leland, George T. (Mickey) 
Loan Programs 
Education 
Student and parent interest 


Conveyance of Coast Guard property 
in Portland 
Horatio King Post Office Building, 
designation 
Winter Harbor, land transfer and 
conveyance 
Makuch, Barbara 
Makuch, Eugene 
Maritime Affairs 
Coast Guard Personnel and Maritime 
Safety Act of 2002 
Maritime Policy Improvement Act of 


Maritime Transportation Security Act 


Omnibus Maritime and Coast Guard 
Improvements Act of 2002 
Massachusetts 
Joseph D. Early Post Office, 
designation 
Metacomet-Monadnock-Mattabesett 
Trail Study Act of 2002 
Westover Air Reserve Base, land 
conveyance 
Medical Devices 
Medical Device User Fee and 
Modernization Act of 2002 
Mexico 
Border Commuter Student Act of 


Michigan 
Bob Davis Post Office Building, 
designation 
Conveyance of Coast Guard property 
in Hampton Township 
Philip E. Rupe Post Office Building, 
designation 
Middle East 
Middle East Peace Commitments Act 


Milosovic, Slobodan 
Minerals and Mining 
Acoma Indian Reservation, NM, 
nontribal interest ownership of 
subsurface rights, valuation 
requirement 


Page 
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Great Smoky Mountains National 
Park, permits for natural gas 
pipelines 

Naval oil shale reserves, receipts 

Mink, Patsy Takemoto 
Minnesota 

Army Reserve Training Center, land 
conveyance 

Paul and Sheila Wellstone Center for 
Community Building Act 

Thomas E. Burnett, Jr. Post Office 
Building, designation 

Minorities 

District of Columbia College Access 

Improvement Act of 2002 
Missouri 

Release of interest in the former 
O'Reilly General Hospital in 
Springfield 

Money and Finance 

Indian Financing Amendments Act of 
Meee Feasts sans tases cavextv es anunaieccenseisescenee 2834 

PAYGO, reduction of preexisting 
balances 

Public debt limit, increase 

Sarbanes-Oxley Act of 2002 

Suppression of Financing of Terrorism 
Convention Implementation Act 


Montana 

Francis Bardanouve United States 
Post Office Building, 
designation 

Mike Mansfield Federal Building and 
United States Courthouse, 
designation 

Rocky Boy’s/North Central Montana 
Regional Water System Act of 


National Defense 
See also Homeland Security 
Arming Pilots Against Terrorism 


Confidential Information Protection 
and Statistical Efficiency Act of 


Cyber Security Research and 
Development Act 
Enhanced Border Security and Visa 
Entry Reform Act of 2002 
Federal Information Security 
Management Act of 2002 2259, 2946 
Maritime Transportation Security Act 


Pipeline Safety Improvement Act of 





SUBJECT INDEX 


Page 
Security Assistance Act of 2002 1425 
Terrorist Bombings Convention 
Implementation Act of 2002 
National Motto 
Reaffirming National Motto 
National Parks, Memorials, 
Monuments, Etc. 

American Fork Canyon, UT, 
Timpanogos interagency land 
exchange 

Bainbridge Island Japanese-American 
Memorial Study Act of 2002 

Booker T. Washington National 
Monument Boundary Adjustment 
Act of 2002 

Cedar Creek and Belle Grove National 
Historical Park Act 

Craters of the Moon National 
Monument, land 
redesignation 

Flight 93 National Memorial Act 

Fort Clatsop National Memorial 
Expansion Act of 2002 

George Washington Birthplace 
National Monument, boundary 
revisions 

Great Smoky Mountains National 
Park, permits for natural gas 
pipelines 

Homestead National Monument of 
America Additions Act 

John F. Kennedy Center Plaza 
Authorization Act of 2002 

National Park of American Samoa, 


boundary adjustment .................... 2882 


POW/MIA Memorial Flag Act of 


Pu‘uhonua o Honaunau National 
Historical Park Addition Act of 


Ronald Reagan Boyhood Home 
National Historic Site, 
establishment authorization 

Vicksburg National Military Park 
Boundary Modification Act of 


Virginia Key Beach Park, study and 
Waco Mammoth Site Area, study and 


p 
Wolf Trap National Park for the 
Performing Arts, renamed 
National Trails System 
Long Walk National Historic Trail 


Metacomet-Monadnock-Mattabesett 
Trail Study Act of 2002 
Old Spanish Trail Recognition Act of 


National Wild and Scenic Rivers 
Caribbean National Forest Wild and 
Scenic Rivers Act of 2002 


3024 


| 
| 
| 
| 
| 


New River Gorge Boundary Act of 


Upper Colorado and San Juan River 
Basins, authorization 
extension 
National Wilderness Preservation 
System 
Big Sur Wilderness and Conservation 
Act of 2002 
James Peak Wilderness and 
Protection Act 
Native Americans 
Acoma Indian Reservation, NM, 
nontribal interest ownership of 
subsurface rights, valuation 
requirement 
Cherokee, Choctaw, and Chickasaw 
Nations Claims Settlement 


Diabetes programs for type I 


Gila River Indian Community 
Reservation restricted-land 
leasing, arbitration 

Indian Financing Amendments Act of 


Jicarilla Apache Reservation Rural 
Water System Act 

Native American Housing Assistance 
and Self-Determination 
Reauthorization Act of 2002 

Pacific Northwest Feasibility Studies 
Act of 2002 

Tribal claims, negotiated 
settlement 

Yankton Sioux Tribe and Santee Sioux 
Tribe Equitable Compensation 


NATO Alliance 
Gerald B.H. Solomon Freedom 
Consolidation Act of 2002 
| Nelson, Rosemary 
| Nevada 
Clark County Conservation of Public 
Land and Natural Resources Act 


Clark County, land conveyance 

Fallon Rail Freight Loading Facility 
Transfer Act 

Humboldt Project Conveyance 


Joseph E. Dini, Jr., Post Office, 
designation 

Nuclear waste disposal site 
development, Yucca 
Mountain 

Red Rock Canyon National 
Conservation Area Protection and 
Enhancement Aci of 2002 

Rollan D. Melton Post Office Building, 
designation 

Sloan Canyon National Conservation 





Area Act 
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Nevada—Continued 
Wendover Air Force Base Auxilary 
Field, land conveyances 
New Hampshire 
New Hampshire-Vermont Interstate 
School Compact 
New Jersey 
Fort Monmouth, land conveyance 
Frank Sinatra Post Office Building, 
designation 
Pat King Post Office Building, 
designation 
New Mexico 
Acoma Indian Reservation, nontribal 
interest ownership of subsurface 
rights, valuation requirement 
Lease Lot Conveyance Act of 


Long Walk National Historic Trail 
Study Act 
Old Spanish Trail Recognition Act of 


Ports-to-Plains Corridor 
identification 
New York 
Clean air transportation conformity, 
etc., temporary waiver due to acts 
of terrorism in New York 
Job Creation and Worker Assistance 
Act of 2002 
Niagara Falls National Heritage Area 
Study Act 
Peter J. Ganci, Jr. Post Office 
Building, designation 
Raymond M. Downey Post Office 
Building, designation 
United States Military Academy at 
West Point, bicentennial 
anniversary 
North Carolina 
Hydroelectric construction project, 
deadline extension 
Marine Corps Base, Camp Lejeune, 
sale authorization 
Vernon Tarlton Post Office Building, 
designation 
Northern Ireland 
Irish Peace Process Cultural and 
Training Program, extension 


Policy reform and human rights........... 


Nuclear Energy 
Iran Nuclear Proliferation Prevention 
Act of 2002 
Nuclear Waste 
Disposal site development, Yucca 
Mountain, NV 
Nurses 
See Health and Health Care 


O 


Ohio 
Clarence Miller Post Office Building, 
designation 


SUBJECT INDEX 


Page 
Donald J. Pease Federal Building, 
designation 
Oklahoma 
Ports-to-Plains Corridor 
identification 
Robert Wayne Jenkins Station, 
designation 
Oregon 
Burnt, Malheur, Owyhee, and Powder 
River Basin Water Optimization 
Feasibility Study Act of 2002 
City of Haines, land conveyance 
Fort Clatsop National Memorial 
Expansion Act of 2002 
Hydroelectric construction project, 
deadline extension...............:000 ‘ 
Wayne Lyman Morse United States 
Courthouse, designation 
West Butte Road, county right-of- 


2725 


2981 
2715 


1747 


re 


Patents and Trademarks 
| Madrid Protocol Implementation 


Patent and Trademark Office 
Authorization Act of 2002 
Small Webcaster Settlement Act of 


Technology, Education, and Copyright 
Harmonization Act of 2002 
Trafficking counterfeit goods and 
PRS cess vncsns scale cevakeokase'svdeeeavavsctsovne 12 
1 30 | | | Pennsylvania 
Allegheny Portage Railroad National 
| Historic Site Boundary Revision 





Flight 93 National Memorial Act 
Herbert Arlene Post Office Building, 
designation 
Rev. Leon Sullivan Post Office 
Building, designation 
William A. Cibotti Post Office 
Building, designation 
| Persian Gulf 
Persian Gulf War POW/MIA 
Accountability Act of 2002............. 1738 
1419 | Peru 
| Andean Trade Promotion and Drug 
Eradication Act 
1451 | | Pipeline Safety 
Pipeline Safety Improvement Act of 
DNR sa sxeas loca sccaiaseesoatseeeseiseuicsssséeusste OOO 
7 35 | | Political Activities 
Bipartisan Campaign Reform Act of 


| 
| 
| Postal Service 

| See also Federal Buildings and 

| Facilities 

| Rural Service Improvement Act of 

| alk ck iphhe aac at elit 910 
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Page 
Preservation 


Defense Transportation Day and 
Gunn McKay Nature Preserve 


National Transportation 

WOO se sbcscceaicetae 3259 
Diabetes Month 
Disability Employment Awareness 

MI oe aie oh eae 3316 
Domestic Violence Awareness 


Prisoners of War 
Persian Gulf War POW/MIA 
Accountability Act of 2002 
POW/MIA Memorial Flag Act of 


Prisons 
Drug Abuse Education, Prevention, 
and Treatment Act of 2002 1792 
Proclamations 
Americans with Disabilities Act, 
anniversary 
Cleditt Water, YOOF OF c. xin..sccccsisvssccensessaave 3323 | 
Cote d'Ivoire, Republic of, designation 


Education and Sharing Day 

Employer Support of the Guard and 
Reserve Week 

Family Caregivers Month 

Family Day 

Family Week 

PPGRHE-CIRG WOON cosade dec csoascnceiiccessccsss 3355 


as a beneficiary Sub-Saharan 

African Country 

Lewis and Clark expedition, 

PC IIIINIEN ssn bac does usccnnsinedecesedccs 3278 
Special Observances 

Adoption Month 

African American History 


Airborne Day 

Alcohol and Drug Addiction 
Recovery Month 

Alzheimer’s Disease Awareness 
WR es oe a cece civcisesn 3337 | 

American Heart Month..................... 3174 | 

American Indian Heritage 


American Red Cross Month 
America Recycles Day ................::00++ 3353 
Armed Forces Day 
Asian/Pacific American Heritage 
MN Soe Se no, 3248 
Bicentennial Day of the United 
States Military Academy at 
West Point 
Black Music Month 
Bone and Joint Decade 
Breast Cancer Awareness 
NN ee tad Fs icon saneneas 3309 | 
Cancer Control Month....................... 3232 | 
Captive Nations Week 
Character Counts Week 
Child Abuse Prevention Month 
Child Health Day 
Child’s Day 
Citizenship Day and Constitution 
Week 
Colorectal Cancer Awareness 


Columbus Day 

Consumer Protection Week 
Crime Victims’ Rights Week 
Cystic Fibrosis Awareness 


Day of Prayer 
Days of Prayer and 
Remembrance 





Farm Safety and Health Week 
Father’s Day 

Fire Prevention Week 

Fishing and Boating Week 
Flag Day and National Flag 


German-American Day 

Gold Star Mother’s Day 

Great Outdoors Week 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
Democracy 

Health Center Week...................:::05 3287 

Hispanic Heritage Month 

Historically Black Colleges and 
Universities Week 

Homeownership Month 

Hospice Month 

Hurricane Awareness Week 

Irish-American Heritage Month 

Jewish Heritage Week 

Korean War Veterans Armistice 


Day 
Law Day, IRs sc scssataxtdeccinditeantetuets 3246 
Leif Erikson 
Loyalty Day 
Maritime Day 
Martin Luther King, Jr., Federal 


Mentoring Month 
Minority Enterprise Development 


Missing Children’s Day 

Mother’s Day 

National Charter Schools Week 

Older Americans Month.................... 3249 
Organ and Tissue Donor Awareness 


Ovarian Cancer Awareness 
Pan American Day and Pan 


American Week 
Parents’ Day 
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Proclamations—Continued 
Park Week 
Patriot Day 
Peace Officers Memorial Day and 
Police Week 
Poison Prevention Week 
POW/MIA Recognition Day 
Prayer for Peace, Memorial 
Day 
Religious Freedom Day 
Safe Boating Week 
Sanctity of Human Life Day 
Save Your Vision Week 
School Lunch Week 
Small Business Week 
Thanksgiving Day 
Tourism Week 
United Nations Day 
Veterans Day 
Volunteer Week 
White Cane Safety Day 
Women’s Equality Day 
Women’s History Month 
World Freedom Day 
World Trade Week 
Tariffs 
Afghanistan, normal trade 
relations, nondiscriminatory 
treatment restoration 
Andean Trade Promotion and Drug 
Eradication Act, 
implementation 
Argentina, duty-free treatment 
Caribbean Basin Economic 
Recovery Act and the African 
Growth and Opportunity Act, 
implementation 
China, trade relations, 
nondiscriminatiory treatment 
extension 
Harmonized Tariff Schedule of the 
United States, 
modifications 
Israel, duty-free treatment for 
certain agricultural 
products 
TARO DIDO, MNDOLG i. csesssevscsecssasiesenys 3290 
Steel products, imports 3184, 3279 
United States Patent and Trademark 
Office, bicentennial 
White, Byron R., death 
White House, celebration of the 
centennial of the West Wing 
Zimbabwe, democratic transition, 
entry suspension as immigrants 
or nonimmigrants of persons that 
RM oop cic sce neidsahn cs nhwceaaveassesess 3178 
Public Lands 
Chatham County, GA, land 
conveyance 
City of Haines, OR, land 
conveyance 





Page 

Clark County Conservation of Public 

Land and Natural Resources Act 

of 2002 
Clark County, NV, land 

conveyance 
Gila River Indian Community 

Reservation, restricted-land 

leasing 
Gunn McKay Nature Preserve 


Humboldt Project Conveyance 


Land conveyances 
Lease Lot Conveyance Act of 


New River Gorge Boundary Act of 


Sand Mountain Wilderness Study 
Area, land conveyance 

Spirit Lake and Twin Lakes, Idaho, 
Federal disclaimer 

Vancouver Netional Historic Reserve, 
authorization increase 

Puerto Rico 

Caribbean Nationa] Forest Wild and 

Scenic Rivers Act of 2002 


R 


Railroads 
Allegheny Portage Railroad National 
Historic Site Boundary Revision 


Reagan, Ronald 
Recreation and Recreational Areas 
Santa Monica Mountains National 
Recreation Area Boundary 
Adjustment Act 
Religion 
Clergy Housing Allowance 
Clarification Act of 2002 
Mychal Judge Police and Fire 
Chaplains Public Safety Officers’ 
Benefit Act of 2002 
Reporting and Recordkeeping 
Accountability of Tax Dollars Act of 


Improper Payments Information Act 


PRVCIIBENICS PODOREE ....05505:sccsesccsescsosseascs 2418 
Small Business Paperwork Relief Act 
of 2002 
State and local political committee 
exemptions 
State Justice Institutes, operations 


Research and Development 
Cyber Security Research and 
Development Act 
Inland Flood Forecasting and 
Warning System Act of 2002 
Retirement 
DC police retirees, longevity 
component estimates 
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Page 
Thrift Savings Plan catch-up 
contributions 
Rhode Island 
Alphonse F. Auclair Post Office 
Building, designation 
Bruce F. Cotta Post Office Building, 
designation 
Naval Station, Newport, land 
conveyance 
Robert Noyce Scholarship 


RRCRIG, OOM Tile oc ciccicnnccccccsivcsccceccossecssoces 708 | 
Ronald, Reagan 
Rural Areas 

Crime-Free Rural States Act of 


Farm Security and Rural Investment 
Act of 2002 
Health care services 
Russia 
Russian Democracy Act of 2002 
Russian Federation Debt for 
Nonproliferation Act of 2002 


1511 | 


| 


s 


Science and Technology 
Appalachian Regional Development 
Act Amendments of 2002 
Educational Technical Assistance Act 


Intellectual Property and High 
Technology Technical 
Amendments Act of 2002 

National Science Foundation 
Authorization Act of 2002 

Support Anti-terrorism by Fostering 
Effective Technologies Act of 


Technology, Education, and Copyright 
Harmonization Act of 2002 
Small Business 
Enterprise Integration Act of 


Small Business Paperwork Relief Act 


South Dakota 
Mni Wiconi Rural Water Supply 
Project, reauthorization .............. . 3033 
Spain 
Madrid Protocol Implementation 


Special Observances 
See also Proclamations, Concurrent 
Resolutions 
United States Military Academy at 
West Point, bicentennial 
anniversary 


1442 | 


Students 
See Education 


| Sudan 


Sudan Peace Act 
Switzerland 
World Health Organization Assembly, 
observer status for Taiwan 


= 


Taiwan 
World Health Organization Assembly, 
observer status 
Taxes 
Accountability of Tax Dollars Act of 


Clergy Housing Allowance 
Clarification Act of 2002 


Holocaust Restitution Tax Fairness 
Act of 2002 
Job Creation and Worker Assistance 
Act of 2002 
State and local political committee 
CRM foo vssuacccscsn outtcpe emesis 1929 
| Television 
See Communications and 
Telecommunications 
Terrorism 
Agricultural Bioterrorism Protection 
Act of 2002 
Arming Pilots Against Terrorism 


Clean air transportation conformity, 
etc.; temporary waiver due to acts 
of terrorism 

Customs Border Security Act of 


Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002 

September 11, 2001, terrorist attack 
victims, unemployment 
assistance 

Support Anti-terrorism by Fostering 
Effective Technologies Act of 


Suppression of Financing of Terrorism 
Convention Implementation Act 


Terrorism Risk Insurance Act of 


Terrorist Bombings Convention 
Implementation Act of 2002 

Terrorist Lookout Committees, 
establishment 

2002 Supplemental Appropriations 
Act for Further Recovery From 
and Response To Terrorist 
Attacks on the United States 


| Texas 


Buffalo Bayou National Heritage Area 
Study Act 
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Texas—Continued 

Fort Bliss, land conveyance 

Fort Hood, land conveyance 

Jim Fonteno Post Office Building, 
designation 

Lower Rio Grande Valley Water 
Resources Conservation and 
Improvement Act of 2002 

Ports-to-Plains Corridor 
identification 

Waco Mammoth Site Area, study and 


Thompson, Tommy 
Tibet 

Tibetan Policy Act of 2002 
Trademarks 

See Patents and Trademarks 
Transportation 

Aircraft and Aviation 

Arming Pilots Against Terrorism 


Commercial Reusable In-Space 
Transportation Act of 2002 
Anton’s Law 
Clean air transportation conformity, 
etc.; temporary waiver due to acts 
of terrorism in New York 
Commercial Reusable In-Space 
Transportation Act of 2002 
Maritime Transportation Security Act 


Pipeline Safety Improvement Act of 
2002 
Real Interstate Driver Equity Act of 


Rural Service Improvement Act of 
accreted caves At cuyics ee ten sxtasvsaprne 910 
Urbanized area formula grants............ 1478 


U 


United States Code 
Title 40 codification, Public Buildings, 
Property, and Works..................... 1062 
Utah 
Central Utah Project, 
RENNIN Sorc aase ose csek fads occ caedeases 3030 
Gunn McKay Nature Preserve 


Timpanogos interagency land 
exchange 

Virgin River Dinosaur Footprint 
Preserve Act 


Vermont 
New Hampshire-Vermont Interstate 
School Compact 
Veterans 
AMVETS, charter amendment 
Department of Veterans Affairs 
Emergency Preparedness Act of 


Jobs for Veterans Act 
Veterans Benefits Act of 2002 
Veteran’s Compensation Cost-of- 
Living Adjustment Act of 
2002 
Veterans of Foreign Wars, 
membership eligibility 
Viet Nam 
Vietnamese refugees..............ccccceseeseeees 587 
| Virginia 
Booker T. Washington National 
Monument Boundary Adjustment 
Act of 2002 
Cedar Creek and Belle Grove National 
TRISEOVICAL POPE AACE sacssscscscsvevesosesses 3104 
Fort Belvoir, land conveyance .............. 2718 
Herbert H. Bateman Post Office 
Building, designation 
Marine Corps Base, Quantico and 
Prince William Forest Park, land 
exchange and boundary 
adjustments 
Navy Annex, Arlington, land transfer 
MEO ORRIIN oi 6 occoe As iesxecgevezocddexesnss ; 
Norman Sisisky Post Office Building, 
designation 
Tom Bliley Post Office Building, 
designation 
Wolf Trap National Park for the 
Performing Arts, renamed 
Virgin Islands 
Ron de Lugo Federal Building, 
designation 
Voting 
See Elections 


W 


Washington 
Bainbridge Island Japanese-American 
| Memorial Study Act of 2002 .......... 3024 
| Lakehaven Utility District, reuse 
waterwaste project 
| Pacific Northwest Feasibility Studies 
Act of 2002 
Water 
| Burnt, Malheur, Owyhee, and Powder 
River Basin Water Optimization 
Feasibility Study Act of 2002 
Central Utah Project, 
amendments 
Clean Water for the Americas 
Partnership Act of 2002 
Daniel Patrick Moynihan Lake 
Champlain Basin Program Act of 


Great Lakes and Lake Champlain Act 


Great Lakes Legacy Act of 2002 ........... 2355 
Hydrographic Services Improvement 

Act Amendments of 2002............... 3079 
Klamath Basin Emergency Operation 

and Maintenance Refund Act of 
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Lakehaven Utility District, WA, reuse 
ON sac Stare cs ss ogtaes aah edes aasace 

Lower Rio Grande Valley Water 
Resources Conservation and 
Improvement Act of 2002 

Mni Wiconi Rural Water Supply 
Project, reauthorization ................ 

North American Wetlands 
Conservation Reauthorization 


MN ease asiearcke erated ddan sa vvescluscebeeucsavbedas ; 


Pacific Northwest Feasibility Studies 
Act of 2002 

Rocky Boy’s/North Central Montana 
Regional Water System Act of 


Weather 
Inland Flood Forecasting and 
Warning System Act of 2002 
Webcasters 
Small Webcaster Settlement Act of 
2002 
West Virginia 
New River Gorge Boundary Act of 


Page | 
| Wilderness Areas 


2893 Mount Nebo Wilderness Boundary 
Adjustment Act 


Sand Mountain Wilderness Study 
Area, land conveyance .................- 3020 


3033 | Women 


Racial, ethnic, and gender issues in 
the Armed Forces.............:sccssseeeees 2553 


Violence Against Women Office 


2978 | 


Wool 


Wool Manufacturer Payment 
eet Clarification and Technical 
Corrections Act 

| World Trade Organization 


| Bipartisan Trade Promotion 
Authority Act of 2002 
2780 | . 
| Wyoming 
Teno Roncalio Post Office Building, 
designation 





3013 | 














